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ELEVENTH ANNUAL ACTIVITY REPORT OF THE AFRICAN
COMMISSION ON HUMAN AND PEOPLES RIGHTS
1997/98

I ORGANIZATION OF WORK

A. Period Covered by the Report

1 The Tenth Annud Activity report of the African Commission on Human and Peoples Rights was adopted by the 33rd Ordinary Sesson of
the Assembly of Heads of State and Government of the Organization of African Unity inits decison AHG/DEC 123(XXXIII) taken during
its meeting in Harare, Zimbabwe, from 2 - 4 June 1997. The Eleventh Annud Activity Report covers the 22nd and 23rd Ordinary Sessions
hed in Banjul, Gambia, from 211 November 1997 and from 20-20 April 1998 respectively. The addendum to this document concerns the
part of the report covering the 23rd sesson.

B. Status of Ratification

2. All the Member States of the OAU, with the exception of Eritrea and Ethiopia have ratified or acceded to the African Charter on Human
and Peoples Rights. Annex | contains the ligt of States parties to the African Charter on Human and Peoples’ Rights indicating inter dia



the dates of Sgnature, ratification or accesson, as well as the date of depost of the indruments of ratification or accesson as the case may
be.

C. Sessions and Agenda

3. The Commisson held two ordinary sessons since the adoption of the Tenth Annua Activity Report in June 1997:

- The 22nd Ordinary Sesson held in Banjul, The Gambia, the Heedquarters of the Commisson, from 211

November 1997,
- The 23rd Ordinary Sesson held in Banjul, from 20-29 April 1998,
The agenda of each of these sessonsis attached to this report.

D. Compostion and Participation

4. Thefollowing Commissioners atended the 22nd Sesson:

Mr. Y oussoupha Ndiaye, Chairman

Dr. VeraV. Duarte Martins, Vice Chairman
Dr. Mohamed Hatem. Ben Sdem

Prof. Emmanud V.O. Dankwa

Dr. Nyameko Barney Pityana

Dr. Ibrahim Badawi El Sheikh

Mrs. Julienne Ondzid-Gndenga

Mr. Kame RezzagBara

Prof. Issac Nguema
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Messrs Alioune Blondin Beye and Atsu Kofi-Amega were abosent from the proceedings However, Mr. Blondin Beye sent an gpology.

5. The representatives of the following States attended the 22nd Session and made statements before the Commission:

* Burundi Cameroun
* Libya Mauritania

* Nigeria Niger

* Togo Gambia

* BurkinaFaso
6. A number of Non Governmenta Organizations (NGOs) and anationa human rights indtitution aso atended the proceedings.
7. Swearingin

8. The newly dected members of the Commission were swornin. They are:
* Mr. Ben Sdem
* Dr. Nyameko Barney Pityana
* Dr. lbrahim Badawi El Sheikh.

0. Commissoners Y oussoupha Ndiaye and Vera Vdentino De Mdo Duarte Martins were elected Chairman and Vice Chairman
of the Commission respectively a the 23° session,

10. The following members of the Commission atended the 23rd ordinary session
a Mr. Y oussoupha Ndiaye, Chairman
b. Dr. VeraV. Duarte Martins, Vice Chairman



Prof. Issac Nguema, member

Prof. Emmanud V.O. Dankwa, member
Dr. Mohamed Hatem Ben Sdem , member
Mme Julienne Ondzid-Gnelenga, member
Mr. Kame RezzagBara, member

Dr. Nyameko Barney Pityana, member
Dr. Ibrahim Badawi El Sheikh , member

—oQ "0 o o0

11 Messrs. Atsu-Koffi Amega and Alioune Blondin Beye were abasent with gpologies.

12 The representatives of the following States participated in the proceedings of the 23rd sesson and some of them made
datements : Gambia, Mauritania, Burkina Faso, Sudan, Namibia, the Republic of Guinea, Nigeria, Mozambigue.

13 Many Non Governmenta Organizations (NGOs) and Nationd Inditutions dso took part in the proceedings of the 23rd sesson.
14. Adoption of the 11th Annual Activity Report

The Commission consdered and adopted the deventh annud activity report a its Stting of 29 April 1998.
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. ACTIVITIESOF THE COMMISSION

A. Consderation of Periodic Reports

15. Under Article 62 of the African Charter on Human and Peoples Rights, each State Party undertakes to submit a report every two years on
the legidative and other measures it takes to give effect to the rights and freedoms enghrined in the Charter.

16. The Republic of Chad and the Republic of Seychelles sent their periodic reports to the Secretariat, but these were not considered by the
Commission as there were no officid ddegations to present them.

17. The periodic reports of the Republic of Namibia and the Republic of Guinea were presented a the 23rd sesson. The Commission praised
the qudity of the reports and thanked the representatives for their presentation.

18. The Commisson consdered severd proposds for improving the operaion of the reporting sysem and examined a draft
amendment of the guidelines on the preparation of the said periodic reports.

19 As a the 22nd session, thirty-three (33) State parties had not yet submitted their periodic reports'.

B. Promotional Activities

20. The Charman met with the OAU Secretary Generd in Addis Ababa in December 1997 and discussed with him adminigtretive, financid
and other méatters.

! See list in annex



He dso met with the Presdent of the Republic of The Gambiain January 1998 and discussed with him the question of the Headquarters of
the Commisson.

The Chairman further intervened with the Governments of Mauritaniaand Djibouti in emergency Studions.

21.  All the members reported on the human rights promationd and/or protective activities they participated in during the intersesson.
2. The Commisson cosponsored or organized the following meetings, seminarsand  international conferences :

1. The second workshop on the improvement of the regional human rights sysems, 17-18  November 1997, Lisbon, Portugd;

2. International Conference on Community Work, 24-28 November 1997, Kadoma, Zimbabwe with Pend Reform Internationd (PRI);

3. The meeting of government experts on the establishment of an African Human and Peoples’ Rights Court, 812 December 1997, Addis
Ababa, Ethiopia;

4. The African contexts of the rights of the child, 12-14 January 1998, Harare, Zimbabwe, with CODESRIA, Redd Barna-Zimbabwe and
the Centre for Family Research of the University of Cambridge;

5. Working Group on the additiond protocol to the African Charter on women'srights, 26- 28 January 1998, Banjul, The Gambia, with the
African Centre for Democracy and Human Rights Studies and the International Commission of Jurigts (ICJ);

6. International Conference on HIV/AIDS in African Prisons, 16-18 February 1998, Dakar, Senegd, with the Internationd Observatory of
Prisons (OIP);
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7. Regiond Seminar on Economic, Socid and Culturd Rights, 9-12 March 1998, in Abidjan, Céte d' Ivaire.

The Commisson heard the statements of severad NGOs on the humean rights Stuation in Rwanda, Burundi, Congo (Brazzaville), Mauritania,
Algeria, Gambia, SerraLeone, Sudan, Nigeria, Democratic Republic of Congo and Cameroon.

Among the issues raised were those concerning women's rights in generd, femde genitd mutilation, refugees, prison conditions, davery,
extrgudicid executions, redriction of the freedom of association, assembly, expresson, torture, poverty, unemployment, discrimination.

Fdlowing the information provided by representatives of Amnesty Internationd on the imminent execution of 23 persons in Rwanda
accused of participation in the genocide of 1994, the Commisson immediately requested the Rwandan government to stay this execution in
order to endble it to take a pogition on the matter on the bad's of the complaint submitted by Amnesty.

The Commission discussed the Ceebration of the 50th anniversary of the Universd Declaration of Human Rights of  the United Nations,
as well asthe preparation of the next Minigterid Conference on Human Rightsin Luanda

The Commission aso discussed the distribution of States parties among its members for the purpose of promotion, organisation of seminars
and conferences, the establishment of the Internationd Crimind Court, the publication of its Review and other aspects of promotiond work.

The resolution adopted by the Commission on the Internationd Crimina Court is attached as an annex.

REPORT OF THE SPECIAL RAPPORTEUR ON EXTRA-JUDICIAL
EXECUTIONSIN AFRICA




20. At the 23rd sesson, Commissioner Ben Sdem presented the find report on the summary, arbitrary and extrgudicid executionsin Rwanda,

Burundi, Chad, Comoros, and the Democratic Republic of Congo. This report contains the names of people about whom the specid
rapporteur is expecting information from the States concerned.

REPORT OF THE SPECIAL RAPPORTEUR ON PRISON AND

DETENTION CONDITIONSIN AFRICA

Commissoner E.V.O. Dankwa, Specia Rapporteur on Prison and Detention Conditions in Africa submitted his second report. He spoke
about his activities during the intersesson when he atended various symposia and vidted severa detention centres inter dia in
Mozambique and Madagascar.

The specid rapporteur visted inter diathe prisonsin Mdi and studied the prison conditions of this country. His recommendations for the
improvement of the Maian prison conditions will be submitted to the government. The specia rapporteur expressed appreciation for the
assigtance rendered to him by the NGO Pend Reform Internationd (PRI).

At the 23d session, Commissoner Dankwa presented his third report. In it he mentions his visits to prisons and other places of detention,
mestings with government authorities, participation in seminars on African prisons.

SPECIAL RAPPORTEUR ON THE RIGHTS OF WOMEN

The working group dready st up for the daboration of an additiond protocol to the Charter on the rights of women met from 26-28
January 1998. The group was expanded to include the Internationd Commission of Jurists and the African Centre for Democracy and
Human Rights Studies. The said group prepared the terms of reference of the specid rapporteur and presented a report a the 23rd
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sesson. Upon its proposd, Mme Julienne Ondzid-Gnelenga was gppointed specid rgpporteur on the rights of women. She is expected to
present an interim report a the 24th sesson.

VI. MISSONSTO STATESPARTIES

A The Commission deferred to the 23 ordinary session consideration of  the reports on the missions undertaken in Sudan and Nigeria This
sesson discussed Commissioner Dankwal s report on Sudan.

VII. RELATIONSWITH OBSERVERS

b At the 23rd sesson, observer status was granted to nineteen Non Governmenta Organizations  (NGOs), which brings the number of
NGOs with observer gatusto 224. The 23rd sesson granted such gatusto 7 NGOs. This gives atota of 231.

36.  With regard to the rdaions with Nationd Human Rights Inditutions, the Commission deferred the condderation of gpplications for
observer gatus from Nationd Human Rights Inditutions.

37. On the same issue of relaions between the Commission and obsarvers, it was noticed that only thirty percent of observers complied with
the obligation to submit reports on ther activities to the Commisson every two years. The Commission further noticed that some of these
NGOs cut off dl contact with it once they obtained observer status. The Commissions decided to review the criteria for granting observer
status.

VIIl. PROTECTIVE ACTIVITIES

10
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The Commisson congdered seventy-two communications. It made a ruling on the merits of four of them. For the others, it acknowledged

recdipt or ruled on their admissibility?.

In this regard, the Commission invited reflection on the reasons for the reduction in the number of communications submitted to it. It so
noted that the non compliance by some States parties with the Commisson’s recommendations affects its credibility and may partly
explan that fewer complaints are submitted to it.

IX - ADMINISTRATIVE AND FINANCIAL MATTERS

a. Adminigrative matters

The Commisson examined the resources a its disposd for its functioning and expressed satisfaction a the improvement of its working
conditionsthanks to the additional human and financid resources provided by its partners.

The Commisson aso expressed its gopreciaion for the measures taken by the Council of Minigers of the OAU at its 67th Ordinary
Session with a view to implementing the decisons and resolutions of the Assembly of the Head of States and Government of the OAU
directing that the African Commisson be provided with adeguate financia, human and materid resources for its efficient functioning

During the financid year under review, the Commission obtained funding from the following sources

0.
b) Financial Matters
40,
1) OAU Budget
2 For

rulings on nmerit see annex
11
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* Due to financid problems facing the OAU, severd projects of the Commisson had to be suspended. This only dowed down the activities
of the Commission and worsened its Stugtion.

2) Assgance from the African Society of I nternational Compar ative L aw

* The African Society provided the Commission with two jurigts from 30th August 1997 for a renewable period of one year. It dso provided
two computers and a printer. This somewhat improved the working conditionsin the Secretariat.

3) Assistance from the Danish Centre for Human Rights
* The Danish Centre for Human Rights provided a computer expert for a period of 9 months. He is respongble for the setting up of a
computerised data base on the Commissions jurigorudence, the management of its relations with States parties and NGOs with observer

datus, the dissemination of information on human rights in Africafor the generd public... c.

4) Assigtance from the European Union

* The European Union in collaboraion with the African Society for International Comparative Law provided the Commisson with a jurist
respongble inter diafor the dissemination of the African Charter on Human and Peoples Rights, the human rights promationd activities,
the organization of sengtization seminars intended for target groups across the continent, etc.

5) Assigtance from the United Nations High Commission for Human
Rights

* The United Nations High Commission for Human Rights granted financid assstance to the African Commission on Human and Peoples

Rights for the preparation of a Protocol on the African Court on Human and Peoples Rights the organistion of the Minigerid
12



Conference on Human Rightsin Africato he hed in November 1998 in Luanda, Angola, the preparation of humean rights training manuds,
of traning courses and seminars on human rights, as well as for the improvement of the system for handling communications and periodic
reports of States parties, etc.

6) Assgtance from the Friedrich Naumann Foundation

* The Friedrich Naumann Foundation asssts the Commission in its fund raisgng efforts with foreign partners, as well as in the strengthening
of itsreationswith the latter.

40.  The Commisson congdered severd proposas for improving working methods.

X. ADOPTION OF THE REPORT BY THE ASSEMBLY OF HEADS OF STATE
AND GOVERNMENT

41. After conddering this Report, the Assembly of Heads of State and Government adopted it by a resolution which took note of the Report with
satisfaction and authorized its publication.

Annex |

13
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RATIFICATIONS

Status of ratification of the African Charter on Human and Peoples Rights

No. Country Date of Date of Date
Sgnature Ratification Deposited
1 Algeria 10/04/86 01/03/87 20/03/87
2. Angola 02/03/90 09/10/90
3. Benin 20/01/86 25/02/86
4. Botswana 17/07/86 22/07/86
5. Burundi 28/07/89 30/08/89
6. Burkina Faso 05/03/84 06/07/84 21/09/84
7. Cameroon 23/07/87 20/06/89 18/09/89
8. CapeVede 31/03/86 02/06/87 06/08/87
9, Central African Rep. 26/04/86 27/07/36
10. Chad 29/05/86 09/10/86 11/11/86
11 Comoros 01/06/86 18/07/86
12 Congo 27/11/81 09/12/82 17/01/83
13 Coted'lvoire 06/01/92 31/03/92
14, Djibouti 2012/91 11/11/91 20/12/91
15, Egypt 16/11/81 20/03/84 03/04/84
16. Equatorial Guinea 18/08/86 07/04/86 18/08/86
17. Eritrea
18, Ethiopia
19, Gabon 26/02/82 20/02/86 26/06/86
2. Gambia 11/02/83 08/06/83 13/06/83



21 Ghana 24/01/39 01/03/89
2. Guinea 09/12/81 16/02/82 13/05/82
23 GuineaBissau 04/12/85 06/03/86
24, Kenya 23/01/92 10/02/92
5. L esotho 07/03/84 10/02/92 27/02/92
26. Liberia 31/01/83 04/08/82 29/12/82
21. Libya 30/05/85 19/07/86 26/03/87
28 M adagascar 09/03/92 19/03/92
2. M alawi 23/02/90 17/11/89 23/02/90
0. M ali 13/11/81 21/12/81 22/01/82
3L Mauritania 25/02/82 14/06/86 26/06/86
<24 Mauritius 27/02/92 19/06/92 01/07/92
3. M ozambigue 22/02/89 07/03/90
A Namibia 30/07/92 16/09/92
3. Niger 09/07/86 15/07/86 21/07/86
6. Nigeria 31/08/82 22/06/83 22/07/83
31. Rwanda 11/11/81 15/07/83 22/07/183

No. Country Date of Date of Date
Sgnature Ratification Deposited
Sahrawi Arab 10/04/86 02/05/86 23/05/86

Democr atic Rep.

3. Sao Tome & Principe 23/05/86 28/07/86
0. Senegal 23/09/81 13/08/82 2510182
41 Seychelles 13/04/92 30/04/92
2 Serraleone 27/08/81 21/09/83 27/01/84
43 Somalia 26/02/82 31/07/85 20/03/86
24, South Africa 09/07/9% 09/07/96 09/07/96
45, Sudan 03/09/82 18/02/86 11/03/86

15
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46. Swazland 15/09/95 09/10/95
47. Togo 26/02/82 05/11/82 22/11/82
48. Tunisa 16/03/83 22/04/83
49, Tanzania 31/05/82 18/02/84 09/03/84
0. Uganda 18/08/86 10/5/86 27/05/86
5L Zaire/D.R.C. 23/07/87 20/07/87 28/07/87
2 Zambia 17/01/83 19/01/84 02/02/84
53 Zimbabwe 20/02/86 30/05/86 12/06/86

16



State of ratification of the Charter on the Rightsand welfare of the African Child

No. Country Date of Sgnature Date of Ratification
1 [Algeria

2. |Angola

3. [Benin 270292

4. |Botswana

5. | Burundi

6. |BurkinaFaso 270292 08.06.92
7. |Cameroon 16.00.92

8. |CapeVerde 270292 2007.93
9. |Central African Rep.

10. |Chad

11. |Comoros

12. |Congo 280292

13. [Coted'Ivaire

14. | Djibouti 280292

15. | Egypt

16. |Equatorial Guinea

17. |Eritrea

18. | Ethiopia

19. [Gabon 27.02.92

2. |Gambia

21. | Ghana

17
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22. | Guinea

23. | GuineaBissau

24. |Kenya

25. |Lesotho

26. |Liberia

27. |Libya

28. | Madagascar

2. |[Malawi

30. [Mali

3l |Mauritania

32. | Mauritius 071191 14.02.93

33. |Mozambique

34.  |Namibia

35. | Niger

36. |[Nigeria

37. |Rwanda 021091

38. |Sahrawi Arab Democratic 231092
Rep.

18



No. Country Date of 9gnature Date of Ratification
39. |Sao Tomé& Principe

40. |Senegal 180592

41. | Seychelles 270292 13.02.92
42. |Seraleone 14.01.92

43. | South Africa

44. | Somalia 01.06.91

45. | Sudan

46. | Swazland 20.06.92

47. | Togo 2710292

48. |Tunisa 16.06.95

49. |Tanzania

50. |Uganda 2602.92 17.08%4
51. |ZaireD.R.C.

52. | Zambia 28.0292

53. | Zimbabwe 280292 19.01.95

ANNEX I
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Communications

No: 40/90 - Bob Ngozi vs Egypt;
No: 144/95 - William Curson (acting on behalf of Severo Moto) vs Equatorial Guines;
No: 162/97 - M ouvement des Réfugiés Mauritaniens au Sénégal vs Sénégal

No: 159/96 - UIDH, FIDH, RADDHO, ONDH, ANDH vs Angola

40/90 Bob Ngozi Njoku/ Egypt

20



Facts as alleged by the complainant:

1

The communication is submitted by a Nigerian sudent who was in trangt from New Dehi to Lagos. He complains that at the Cairo arport, on 20
September 1986, while he was waiting for his connecting flight, Colond Mohamed El Adile of the Egyptian police samped a fase entry visa for
Egypt on histravel papers.

As a conseguence, his luggage was searched. A suitcase bearing another person's name, of a different weight than that recorded on histicket, and

for which he had no key, was ascribed to him. The Egyptian police did not ask the arline to identify the owner of the suitcase. Drugs werefound in
the suitcase.

In the presence of two Nigerian diplomats, Mr. Njoku denied that the suitcase was his. A police officer wrote down a satement in Arabic, which the
three Sgned, without it having been trandated for them. The subsequent trid was held behind dosed doors, without atrandator being present for the
defendant.

Apparently, the Arabic Satement signed by the complainant contained the admission that the suitcase was his. The complainant did have a lawyer,
but complains that the lawvyer was ineffective and gppeared afraid of the judge. The trid lasted only 5 minutes and there was no trandator present.
The complainant was given a life sentence under a law specifying this punishment for importers of drugs who have visas for Egypt, whose find
dedtintion is Egypt and who cross into Egyptian territory. The complaint argues that none of these three conditions gpplies to him, as he was atrangt
passenger with no Egyptian visawho wished to remain in the airport. The complainant's apped was rejected.

Article 33 of the Egyptian crimind code prohibits the searching of trangt passengers. The complainant argues that the interception and search of
trandt passengers is acommon practice by the Egyptian police, and has been condemned by Dr. Adwar Gdli of the Legd Commission of Egypt. The
former director of the Drug Enforcement Agency has stated that the Egyptian crimina code nowhere provides for trandt related cases and that
Egypt isintercgpting people only because of internationd conventions on drug abuse.

The complainant argues that the judge who sentenced him, Mr. Anwe Gebdi, believed the testimony of the police colond who forged the Egyptian
visain the complainant's pasport. The complainant exhausted his last goped in March 1991

Facts accor ding to the Gover nment of Egypt:

21
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7. The government agrees that on the date in question the complainant was arrested in the trangt lounge a Cairo arport, and that the visa for Egypt
was samped in his pasport only o that he could be admitted into Egypt for investigations of the case, but thet the time a which he acquired the visa
was found irrdlevant by the courts. The government representative stated at the 19th sesson that the trangt areais "a free zone for customs only”,
not for crime, and under the anti-drug convention of New Y ork gtates parties may not permit individuds to carry drugs into another Sate party.

8. The government states that the vdidity of the complainant's arrest in the trangt lounge was raised by his lawyer during his trid, and that thiswas his
firgt grounds for overturning his conviction on apped, but the Supreme Court refused his apped and the conviction became find.

9. The government States that the complainant then availed himself of a specid process by which apped to the atorney generd is possble, and raised
the point that the confession attributed to him was not valid. The government said thet in the attorney generd's review of the case it was found that
the court did recognise that the complainant had denied guilt in the case; no confession was used.

10. The government states that the complainant had access to al the protections of Egyptian law, that during the investigations he was represented by a
private atorney, a representative of the Nigerian consulate, and during the trid he had a lawyer chosen by the bar association and pad for by the
court. As evidenced by the gppedls brought before the high court, the supreme court, and the court of cassation, the lawyer did a competent job.

11. The government dates that the complainant was tried and convicted under the 1961 Egyptian drug law, which was in force in 1986. This law was
revised in 1995, but the changes made the law more harsh and would not be to the advantage of the complainant.

12. The government further daims that the communication is inadmissble because the Working Group of the Sub-Commisson on Prevention of
Discrimination and Protection of Minorities of the UN decided not to take any action in respect of a communication from Mr. Njoku.

Procedure:

13. The communication is dated 10 October 1989. It was origindly sent to the Secretary Generd of the OAU, who forwarded it to the Commisson. It
was received on 12 April 1990.

14. The Commission was seized of the communication at the 7th Ordinary Sesson, and the Minigtry of Externd Affairs and Minigtry of Judtice of Egypt
were natified on 31 May 1990. The complainant was dso notified of this decison.

22



15. Between 1990 and 1995, severd |etters were exchanged between the Secretariat and the parties to ascertain the various issues raised by the
protagonists as well as the exhaugtion of loca remedies.

16. At the 17th sesson, held in March 1995 the Commisson dedared the Communication admissble and it was decided that the case should be heard on
its merits a the 18th sesson.

17. On 31 March 1995, aletter was sent to the complainant Sating that his case had been declared admissible at the 17th session.
18. On 31 March and 20 May 1995 |etters were sent to the government of Egypt requesting further information.
19. On 23 June 1995 copies of the letter of 31% March and decision were sent to him.

20. On 1 September 1995, a letter was sent to the complainant requesting him for further information with regard to the legdl basis for the sentence he
recaived.

21. On 11 September the complainant responded to the Secretariat’s letter of 1 September.

22. On 30 November 1995 the Secretariat sent a note verbde to the Minidry of Foreign Affairs of Egypt informing it thet it would examine the case a
the 19th sesson.

23. On 19 December 1995 a letter was sent to the complainant acknowledging receipt of his previous three letters, and informing him thet his case
would be heard on its merits at the 19th sesson.

24. On 20 December 1995 the complainant wrote to the Secretariat with details on a court judgement relating to trangt cases, enclosing a photocopied
newspaper article describing the judgement, and atrandation of it that he had made.

25. On 23 January 1996, the Secretariat of the Commission sent a copy of the complainant's 20 December 1996 Ietter and a copy of the newspaper
atidleto the Minigry of Foreign Affars of Egypt.

23
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26. On 13 February 1996 the Commission received a letter, dated 6 February 1996, from the Embassy of Egypt in Dakar with a copy of the
government's submisson on the case,

27. At the 19th sesson, in March 1996, the Commission heard the representative of the Egyptian Government, but deferred taking a find decision,
pending receipt from the Egyptian Government of the Egyptian law or laws under which the complaint was dedlt with.

28.0n 26 July 1996 the Secretariat received a letter from the complainant acknowledging receipt of the letter of 8 May 1996 and dating that as he
could not appear in person at the sesson in October 1996, he requested that the Secretary or an NGO represent him.

29. On 1 August 1996 a copy of the Secretariat’s last |etter to the complainant was sent to the priest indicated by the complainant. With it was sent a
summary of the presentation of the government at the 19th session.

30. On same date a copy of the Secretariat’s letter of 8 May 1996, requesting copies of laws, was sent to the government of Egypt. With it was sent a
summary of the presentation of the government at the 19th sesson, for the government's gpproval.

31. On 13 August 1996 the Secretariat acknowledged receipt of the letter dated 22 June and informed the complainant that as neither the Secretary nor
the Commission could represent him at the sesson, aligt of NGOs was attached whom he could contact.

32. On 13 August 1996 the Secretariat sent a letter to the Egyptian Organisation for Human Rights requesting thet they represent Mr. Njoku at the
Sesson.

33. On 13 August 1996 the Secretariat received a letter from the complainant informing it thet he had areedy contacted the Egyptian Human Rights
Organisation who had agreed to represent him at the sesson.

34. On 27 August 1996 the Secretariat received a letter from the complainant giving the names of the two lawyers who would be representing him at
the 20th sesson, in their private capacities.

35. On 23 September 1996 the Secretariat received aletter from the Egyptian Organisation for Human Rights with the complainant's power of atorney.

36. On 8 October 1996 the Secretariat received aletter from the complainant stating that his punishment was harsher than authorised by Egyptian law.
24



37. On 9 October 1996 the Secretariat received a note verbae from the Embassy of Egypt in Dakar giving additiona information and asking whether it
would ill be necessary to send a representative to the 20th session of the Commission.

38. The same date, the Secretariat sent a letter to the Embassy of Egypt in Dakar acknowledging receipt of the latter's note verbae of the 9 October
1996 and answering that the Secretariat till found it important that Egypt send a representative to the 20th sesson.

39.On 21 October 1996 the Secretariat recelved a leter from the representative of the complainant asking the Commission to postpone the
condderation of the communication because of new information.

40. At the 20th sesson hdd in Grand Bay, Mauritius, October 1996, the Commisson decided to postpone the decision to the following sesson.

41. On 10 December 1996 a note verbde to this effect was sent to the government. The note verbae aso asked the government to send relevant laws
to the Secretariat.

42. On the same date, the Secretariat sent aletter to the complainant, informing him of the decison of the Commission to postpone the congderation of
the Communication.

43. On 10 January 1997 the Secretariat sent aletter to Mr. Monieb, informing him of the decision taken by the Commission & its 20th Session.

44. On 23 January 1997 the Secretaria received a note verbae from the Embassy of Egypt in Dakar, informing the Secretariat that the Working Group
on Communications of the Sub-Commisson on Prevention of Discrimination and Protection of Minorities of the UN had decided not to teke any
action in respect of a communication submitted by Mr. Njoku.

45. On 31 January 1997 the Secretariat received aletter from Mr. Njoku summarising his case and giving examples of Egyptian case-law in drug relaed
cases.

46. On 3 February 1997 the Secretariat sent an acknowledgement of receipt to Mr. Njoku, enclosing a copy of the Embassy's letter of 23 January 1997.
47. On 11 February 1997 the Secretariat sent a letter to the Embassy of Egypt in Dakar informing it thet dl rdevant information would be taken up by

the Commission &t its 21 sesson and requesting it once more to send copies of the revant laws.
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48. On 8 April 1997, the Secretariat received |letters from the complainant reiterating the facts of the case and indicating cases of individuas prosecuted
on smilar grounds and who, according to the complainant, received lighter sentences.

49. On 23 April 1997, the Secretariat renewed its request to the Embassy of Egypt in Senegd for the provison of the rdevant legidative enactment
agang drug trafficking, as well as examples of caselaw deding with passengers on trangt charged with drug trafficking. The Embassy was dso
informed of cases presented to the Secretariat by Mr. Ngozi Njoku.

50. On 21 May 1997, the Secretariat recelved a note verbae from the Embassy of Egypt in Senegd forwarding copies of the legiddive ingrumentsin
force relating to drug trafficking in Arabic (as wel as amendments made thereto) as requested by the Commisson. The Note verbae dso
underscored that there was no specid law gpplicable to passengers on trangit in Egypt and therefore thet the latter were subject to the same law.

51. On 28 May 1997, the Secretariat informed the complainant of the defendant’ s response.

52. On 9 July 1997, the Secretariat acknowledged receipt of the complainant’s last Ietter and on the same day sent a note verbde to the Embassy of
Egypt seeking the reection of its government to the information provided by Mr. Ngozi Njoku.

53. At the 22 Ordinary Sesson hdd in Banjul, (The Gambia) from 2 to 11 November 1997, the Commission took a decision on the merits of the case.

TheLaw

Admissbility:

54. Article 56, paragraph 7 of the African Charter on Human and Peoples Rights stipulates inter diathat “communications ....... shdl be conddered if
they do not ded with cases which have been settled in accordance with the principles of the Charter of the United Nations, or the Charter of the
Organization of African Unity or the provisons of the present Charter.”

55. The defendant state maintains that the communication should be declared inadmissible on the grounds thet the working group of the United Nations
sub-commisson on the prevention and protection of minorities seized of the matter by Mr. Ngozi Njoku decided not to entertain the case.
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56. The Commission, conddering the provisons of the above-mentioned article, observes that the said text talks about “cases which have been settled
... Itistherefore of the view that the decison of the United Nations sub-commission not to take any action and therefore not to pronounce on the
communication submitted by the complainant does not baoil down to a decison on the merits of the case and does not in any way indicate that the
matter has been settled as envisaged under article 56 paragraph 7 of the African Charter on Human and Peoples Rights. The Commission therefore
reg ected the arguments of the defendant.

57. On the issue of exhaugtion of loca remedies as provided for by article 56 paragraph 5, the Commission observes that the complainant has exhausted
dl locd remedies provided for by Egyptian Law, including the possbility of having the case reviewed. Moreover, the government has not indicated
exigence of remedies other than those used by the complainant.

58. For dl these reasons, the Commission declared the communication admissble.

Merits:

59. Both the complainant and the defendant (State) admit that Mr. Ngozi Njoku was arrested in the trangt zone of Cairo arport on 20 September 1986,
whilst he was an his way to Lagos from New Ddhi. They dso admit that drug was found in a suitcase which was dleged to beong to the

Complainant, the latter was tried and sentenced to life imprisonment, that he was provided with the services of a Lawyer and that he exhaugted dll
locd remediesin 1991.

60. Apart from these points of convergence, the rest of the communication contains serious divergences as regards the information provided by the
paties. It does not however behove the Commission to judge the facts. This isthe responghility of the Egyptian courts

61. Therole of the Commission in such acase is to ensure that during the process from the arrest to a the conviction of Mr. Ngozi Njoku, no provison
of the African Charter on Human and Peoples’ Rights was violated. 1t is dso incumbent on it to ensure that the defendant Sate repected and
indeed enforced its own law in total good faith. To al these questions, the Commission responded in the affirmative,

On these grounds,

1. The Commisson congders that no povison of the African Charter on Human and Peoples Rights has been violated and therefore declares the
communication closed.
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2. Gives mandate to Commissioner Issec Nguema to pursue his good offices with the Egyptian government with a view to obtaining dlemency for Mr.
Ngozi Njoku on purdy humanitarian grounds

Taken at the 22" Ordinary Session, Banjul (Gambia) on 11 November 1997.

*kk kk*%x
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144/95 William A. Cour son/Equatorial Guinea

l. Complainant’s allegations

Facts as submitted by the author:

1. The complainant aleges that one Mr. Moto Nsa, dong with 12 others, both military and civilian personne, was tried and sentenced on charges of
atempting to overthrow the Government of Equatoria Guinea and high treason. He was sentenced to imprisonment rather than the death pendty as
an act of lenience on the part of the court.

2. Mr. Mato Nsa was officidly arrested on 6 March 1995, but had dready been imprisoned for two and a hdf years on charges of inaulting the
Presdent. At the time of his arrest, Mr. Moto Nsa was planning to participate in Equatorid Guineds planned May 1995 municipd eections, after
having led an oppostion boycott of the country's firs multiparty nationd dections, which were criticized by United Nations and European Union
observers for lack of trangparency and impartia adminigtration.

3. From the time of his arrest until the trid he was denied the right to consult with the defense counsd and not permitted to examine the evidence
agang him.

4. Although the victim has now been rdleased as aresult of a presdentid pardon, the complainant wishes the Commission to declare that Mr. Nsa's
conviction and imprisonment were violations of the African Charter.

Il - TheGovernment’sVerson

5. In its response to the accusations leveled againd it, the Equato-Guinean government asserts that humean rights are fully protected by the
country’s condtitution and according to the Government, the complainant’s accusation are based on unfounded information. It agrees that
Equatoriad Guinea has a legidation governing the activities of politicad parties, freedom of rdigion, freedom of assembly and freedom of the
press.
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6.

Furthermore, Government maintains that dl ethnic groups in Equatorid Guinea live in harmony, without any discrimingion; the Pime Minigter as
well as other members of the government belong to ethnic groups different from that of the Head of State. The impartidity of the Courts,
according to him, are fully guaranteed by the laws of Equatoria Guinea. He further asserted that the law on the press and information was
recently revised by the Parliament. It henceforth authorizes private individuds and associations to possess their own papers and radio and
tdlevison dations. According to the government dl palitica parties have access to the media during eectora campaigns and political meetings
are fredy organized throughout the country.

According to the government, Mr. Moto was assisted by three “great” lawyers during his trid. And pursuant to the practice in Equatorid
Guinea, when there are loopholes in the domestic law, to ensure a proper adminidration of judtice, the courts resort to Spanish law. It further
asserted that ingpite of being the leader of The Progress Party, one of the fourteen recognized politica partiesin Equatorid Guinea, Mr. Moto
was tried as an ordinary citizen and convicted for “insults and endangering state security and the form of government “Findly, the Government
finally emphasized that Mr. Moto Nsa gppedled againgt the sentence, of twenty eight years imprisonment imposad on him and after serving only
three months in prison “he was granted an amnesty. In aview of the foregoing, the Government concdludes that the complainant’s accusations
have no legd basis.

11 - The Procedure before the Commission

8.

The Communication is dated 5 May 1995. It was filed by Mr. William Andrew Courson, member of Magnus F. Hirschfeld Centre for Human
Rights, an organisation based in the US. The matter was brought before the Commisson on 23 May of the same year and on 30 May, it wrote
to the Equato-Guinean Government to inform it of the Communication.

On 22 September 1995, the complainant wrote to the Secretariat of the Commisson to inform it that Mr. Moto Nsa had been released following
a presdentiad amnesty. He however requested that his qudification of the facts thet is, the arrest and detention of Mr. Moto condtitute a
violation of the provisons of the Charter, be maintained. In other words, he requested the Commission not to dose the maiter. He further

requested that the Commission orders the payment of damagesto Mr. Mato for the period spent in detention.

10. At its ningteenth sesson hedd in March 1996, the Commisson declared the communication admissible and decided to rule on its merits & its

twentieth sesson; the complainant and government have been informed accordingly.
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11. At its twentieth Session, ater hearing from an officid delegation from Equeatorid Guines, the Commisson deferred the congderation of the
case on its merits to its 21% Session and requested for additional information on the exhaustion of local remedies.

12. During its twenty first Sesson, the Commisson decided to postpone the condderation of the case on its merits pending the outcome of the
gpped that Mr. Moto, according to the Government, is reported to have lodged againg the decision sentencing him to a prison term.

13, At its 22™ Session held from 2 to 11 November 1997 in Banjul (Gambia), the Commission ruled on the merits of the communication.

IV- ThelLaw
a) Admissbility:

14. Artide 56 paragragph 5 of the Charter requires that Communications be brought before the Commission only “after exhaudting locd remedies, if
any, unlessit is obvious that this procedure is unduly prolonged.”

15. What the complainant is seeking is arding by the Commisson that Mr. Moto's arrest and detention condtitute a violation of the Charter. Asfor

the Government, it maintains that Mr. Moto has appeded againg the two charges for which he was prosecuted. The Commission notes that the
outcome d this gpped remains unknown.

16. Moreover, given that Mr. Moto has been granted amnesty, it gppears most unlikely for any domestic court to entertain this gpped as, this would
only be a purdly theoreticd exercise. However, certain eements of the case seem to indicate procedurd of laws during the trid and the

Commisson would like these issues darified to endble it come to avalid decison on the case. On these grounds, the Commission dedlares the
communication admissble

b. On theMerits;

17. The complainant invokes the violation of articles 2 (enjoyment of the rights and fresdoms recognized and guaranteed in the Charter without
discrimination), 9, paragraph 2 (the right to express disseminate has opinions), 10 paragraph, (the right to free association), 13 paragraph 1 (the
right to participate fredly in the government of his country) and 20 paragraph 1 (to right to saif determination).
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18. All these dlegations are founded on the assartion that Mr. Moto Nsa was arrested, detained, tried and sentenced because of his palitica

opinion. The Commisson is of the view that, dthough this could be the case, the communication does not however contain dements likdy to
reasonably lead to such a concluson.

19. The information reaing to the arrest of another opposition leader contained in the complainant’ s submission are rather circumstantiad and does
not enable the commission to dearly establish that Mr. Moto was arrested because of his political opposition to the government of the day. The
informetion does not aso indicate how Mr. Moto dlegedly tried to express his palitica opinions or set up associaions with other persons. In

view of the foregoing, the Commission is of the view that the violation of the above-mentioned provisons of the Charter has not been
established.

20. The complainant then goes on to base his complaint on certain provisons of article 7 of the Charter, which stipulates thet:
1. Evey individud shdl have theright to have his cause heard. This comprises

a) The right to an gpped to competent nationd organs againgt acts of violaing his fundamentd rights as recognized and
guaranteed by conventions, laws, regulations and cusomsin force;

b) the right to be presumed innocent until proved guilty by a competent court or tribund;
c) theright to defence, indluding the right to be defended by counsd of his choice;
d) theright to be tried within a reasonable time by an impartid court or tribund.

2. No one may be condemned for an act or omisson which did not condiitute a legdly punisheble offence & the time it was committed.

No pendty may beinflicted for an offence for which no provison was made at the time it was committed. Punishment is persond and
can be imposad only on the offender.

21. The Commission notes that the submisson made by the complainant contains certain dements outlining the circumstances of the trid of Mr.
Moto. It notes that as regards the right to defence that the latter includes the right to be informed of the charges againgt him, as well as the
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evidence of the said charges; dl sorts of eements required to prepare his defence, if dl these eements were not brought to the knowledge of
the accusad (as dleged by the complainant) then article 7 paragraph 1 - C of the Charter had been violated.

22. The Commisson recdls that the right to defence, induding the right to a counsd is exercised not only during the trid, but aso during detention.
Unfortunately, once again, the information & its disposd does not dlow it to dearly establish whether article 7 paragraph 1 - C has been
violated.

23. Moreover, the Commission deplores the slence maintained by the parties in spite of its repeated request for information reaing to the
exhaugtion of loca remedies and other procedura aspects of the case. It is of the view that such lack of co-operation does not help the
Commission to have adear and precise understanding of the case brought beforeit.

On these grounds, the Commission:

decides that no provision of the African Charter on Human and Peoples Rights has been violated.

Taken at the 22" Ordinary Session, Banjul (Gambia), on 11 November, 1997.

*kkk k%%

Communication No 162/97 - M ouvement des Réugiés M auritaniens au Sénégal v/ Sénégal

Thefacts:

1. The complainant dleges that during the operations caried out fram 16-29 October 1996 in the region of Podor, Mauritanian regugees established
there were the main targets of the Senegaese security forces. Regugees were reportedly arrested and subjected to dl sorts of humiliating
trestment during identity checks. The geeen card the Senegdese State had issued to them were dlegedly not regarded as vaid by the security
forces who considered them expired.
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2. The complainant further dleges that a group of induviduas described as Mauritanian refugees were arrested by  the Senegalese gendarmeriein
Mboumba and on the Idand of Morphil in October 1996.

3. The communication findly aleges that these Mauritanian refugees are dill being held a the Centrd Prison in Saint Louis, whilst Senegdese
nationas arrested together with them have been set free.

4. In anote verbde dated 24 July 1997, addressed to the Secretariat of the Commission, the Senegadese Minigtry of Foreign Affairs and Expatriate
Senegalese maintains that ance the month of December 1995, when the United Nations High Commission for Refugees sopped digtributing
food, the mgority of Mauritanian refugees voluntarily returned to Mauritania and those who remained are moving about fredy, thet they are
shuttling between Rosso/Senegd and Rosso/Mauritania trying to reach an agreement with the Waly of Trarzain order to arrange for their find
repariation. The Ministry of Foreign Affairsinggsthat, in spite of the fact the refugees do not carry green cards they are neverthdess free to
go about their business on both Sdes of the common border.

5. The Minidry of Foreign Affars dso daims that the following four Mauritanian refugees. Samba Mbare, Alassane Bodia, Oumar Bodia and
Bdla Samba arrested by the Senegadese gendarmerie for dlegedly taking part in the murder of an officer of the Mauritanian gendarmerie,
were s free for lack of evidence. The Ministry of Foreign Affairs therefore argues that the communication should be declared inadmissible on
the grounds thet the dlegationsit contains are unfounded.

6. In reaction to the arguments of the defendant State, the complainant reiterated the facts dleged and regjected the Senegdese goverrrment’s

clam that the refugees voluntarily returned to their home country. According to the complainant, the refugees decided to return not individualy
but as agroup and only &fter obtaining assurances about their security and reintegration into Mauritanian society.
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7. The complainant clams that those refugees who left for Mauritania returned to Senegd because of thregts they faced from Mauritanian
authorities, he lack of assstance and the undisguised indifference of Mauritarians concerning their Stuaion. The complainant reiterates theat the
refugees continue to be handicapped by the fact that they do not possess green cards. The lack of this document prevents them for example
from gpplying for employment within the Senegdese avil service.

8. The communication, however, does not indicate the provisons of the African Charter of Human and Peoples the defendant State may have
violated.
The Procedure:

9. The communicaion was received by the Secretariat on 9 January 1997.

10. On 16 January 1997, the Secretariat informed the defendant State by note verbae about the substance of the communication. On the same
day, it wrote to the complainant requesting it to state whether the information contained in its lette of 4 November 1996 was to be consdered as
acommunication under the terms of artidle 55 of the Charter.

11. On 21 January 1997, the complainant replied in the affirmative to the question asked by the Secretariat.

12. On 27 February 1997, the Secretariat informed the complainant that its complaint had been recorded under number 162/97 and that it would be
submitted to the Commission for adecison on its admissihility & the 214 odinary sesson scheduled for April 1997.

13. On the same day, a note verbae was addressad to the defendant, informing it that the communication had been recorded and requedting it to
ubmit its views about its admissbility.

14. On 19 March 1997, the Secretariat received a note verbae emanating from the Senegdese High Commisson in the Gambia, acknowledging
receipt of its note of 16 Janvier 1997 and informing it that the dossier had been referred to the competent Senegd ese authorities.

35



DOC/ OS/ 43( XXI 11)

15. At the 21¢t sesson, the Communication was submitted to the Commission which decided to postpone congderation of its admissibility until the
22nd session to be hed in November 1997.

16. On 13 June 1997, the Secretariat addressed a note verbde to the Minidry of Foreign Affairs of Senegd |, informing it of the Commisson's
decision and requedting it to send its government’ s observations and arguments concerning this metter.

17. On 24 July 1997, the Secretariat received a noe verbde from the Ministry of Foreign Affars of Senega containing the observations and
arguments ot its government on this matter

18. On 25 July 1997, The Secretariat wrote to the complainant sending it a copy of the defendant’s reply and requesting its own response. This
response was received by the Secetariat on 6 October 1997.

19. At the 22nd sesson held from 2-11 November 1997, the Commission reached a decison on the question of admissbility.
TheLaw
Admissbility :

20. The Commision recdls that under the terms of  the provisons of artide 56 par. 5, communications shdl be congdered by the Commisson if
they “are sent after exhausting locd remedies, if any, unlessit is obvious that this procedue is unduly prolonged”.
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21. In this case, it should be noted that the complainant avoids saying thet it has not used the remedies supposed to be avallable to it under the
legd sysem of the defendant State. Further, it Smply presents facts which, prima facie, do not show that the Senegdese State may be
responsble.

22. Further, the complanant does not mention the provisions of the Charter which the Senegdese State may have violated.
On these grounds, the Commission :

Declar es the communication inedmissble

Decision taken at the 22nd session, Banjul (The Gambia), 11 November 1997.

k% kk*%k
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Communication No: 159/96 - Union Inter Africaine des Droitsdel’Homme, Federation Internationale des Ligues des Droitsde

I"'Homme, Rencontre Africaine des Droitsde |’Homme, Organisation Nationale des DroitsdeI’Homme au Sénégal and Association

Maliennedes Droitsdel’Homme au Angola

Thefacts:

1

The communication is jointly filed by UIDH, FIDH, RADDHO, ONDH and AMDH. All these NGOs are acting in this case on behdf of
certain West African nationds expdled from Angolain 1996. According to the complainants, between April and September 1996, the Angolan
government rounded up and expdled West African nationdls on its territory.  These illegd expulsons were preceded by acts of brutdity
committed againg Senegalese, Mdian, Gambian, Mauritanian and other nationals. Those affected logt in the process their belongings.

The complainants maintain that the Angolan State violated the provisons of articles 2, 7 paragraph 1 a, 12 paragrgphs 4 and 5 of the African
Charter on human and Peoples Rights.

Thefacts:

Procedure:

3.

4.

The communication is not dated, but it was received during the 20" session of the Commission, held in Grand Bay, Mauritiusin October, 1996.
On 24 October 1996 the Secretariat acknowledged recaipt of the communication.

On 19 December 1996 the Secretariat notified the Angolan government of the
communication..

During its 21% Sesson in Nouakehott (Mauritania) in April 1997, the Commission dedared the communication admissible.

The government and the complainants were informed of this decison on 23 June 1997.
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8. At the 22" Session in November 1997, the Commission ruled on the merits of the case.
TheLaw:
Admissbility:

9. The Commission conddered the issue of admisshility of this communication on the bads of information furnished by the complainants 1t
deplores the fact that the defendant State did not respond to the natification sent to it on 19" December 1996, following the decision of the
sazure of the Commission.

10. Article 57 of the Charter implicitly indicates that the State Party to the said Charter againg which dlegation of human rights violaions are
leveled is required to consder them in good faith and to furnish the Commission with dl information a its disposd to enable the laiter to cometo
an equitable decison. In this case, in view of the defendant State's refusd to co-operate with the Commission, the latter can only give more
weight to the accusations made by the complainants and this on the basis of the evidence furnished by them.

11. The evidence show that between April and September 1996, the government of the Republic of Angola embarked on mass expulson of diens

from its territory, and that these expulsons wereillegd and arbitrary, and in violaion of article 12, paragraphs 4 and 5 of the African Charter on
Human and Peoples’ Rights.

12. According to information at the digposal of the Commission, it gppears that those expeled did not have the possihility to chalenge their expulson
in court. In communication No: 71/92 “Rencontre Africaine pour la Défense des Droits de I'Homme vs Zambia “ (20" Session, October 1996),
the Commission was of the view that “the massve nature of the arrests, the fact that the victims were kept in detention before the expulsions
and the pace with which they were carried out did not leave any opportunity to the complainants to establish the illegdity of these acts before
theCourts ......... " In view of the foregoing, the Commisson notes thet locd remedies were not accessible to the complainants.

13. On these grounds, the Commission dedared the communicaion admissble

TheMerits:

39



DOC/ OS/ 43( XXI 11)

14. Artidle 12 paragraph 4 gipulates that a non nationd legdly admitted in a territory of a State party to the present Charter, may only be expdlled
from it by virtue of a decison taken in accordance with the law. Paragraph 5 of the same article Stipulates that “the mass expulson of non
nationas shdl be prohibited. Mass expulson shdl be that which isaimed a nationd, racid, ethnic or religious groups.”

15. In communication 71/92 cited here above, the Commission indicated that “ mass expulson was a gpecid threat to human rights. A government
action specidly directed at specific nationd, racid ethnic or religious groups is generdly qudified as discriminatory in the sense thet, none of its
characteristics has any legd basis or could condtitute a source of particular incapacity.

16. The Commisson concedes that African States in generd and the Republic of Angola in particular are faced with many chdlenges, mainly
economic. In the face of such difficulties, States often resort to radicd measures amed a protecting their nationals and their economic from
non-nationds. Whatever, the circumstances may be however, such measures should not be taken a the detriment of the enjoyment of human
rights. Mass expulsons of any category of persons, whether on the basis of nationdity, religion, ethnic, racid or other consderations “conditute
agpedid violaion of humean rights’4.

17. This type of deportetions cdls into question a whole series of rights recognized and guaranteed in the Charter; such as the right to property
(atidle 14), theright to work (article 15), the right to education (article 17 paragraph 1) and results in the violaion by the State of its obligations
under article 18 paragrgph 1 which dipulates that “the family shdl be the naturd unit and basis of society. It shdl be protected by the State
which shdl teke care of its physcd and mord hedth”. By deporting the victims, thus separating some of them from ther families, the
defendant State has violated and violates the | etter of thistext.

18. Artide 2 of the Charter emphaticaly stipulates thet “Every individuad shdl be entitled to the enjoyment of the rights and freedoms recognized
and guaranteed in the present Charter without distinction of any kind such as race, ethnic group, colour, sex, language, rdigion, politica or any
other opinion, nationa and socid origin, fortune, birth or other satus” This text obligates States Parties to ensure that persons living on their
territory, be they their nationas or non nationds, enjoy the rights guaranteed in the Charter. In this case, the victims rights to equdity before the
law were trampled on because of their origin.

19. It emerges from the case file that the victims did not have the opportunity to chalenge the matter before the competent jurisdictions which

should have ruled on their detention, as well as on the regularity and legdity of the decison to expd them by the Angolan government.
Consequently, Article 7, paragraph 1 (a) of the Charter.
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20. The Commission does not wish to cdl into quedion nor is it cdling into quedion the right of any State to take legd action againg illegd
immigrants and deport them to their countries of origin, if the competent courts o decide. It is however of the view that it is unacceptable to
deport individuas without giving them the possibility to plead their case before the competent nationa courts as this is contrary to the spirit and
letter of the Charter and internationd law. On these grounds, the Commisson.

1. Declares that the deportation of the victims conditute a violation of aticles 2, 7 paragrgph 1 - a, 12 paragraphs 4 and 5 as wdll as
aticles 14 and 18 of the African Charter on Human and Peoples Rights.

2. With regards to damages for prgudice suffered, it urges the Angolan government and the complainants to draw al the legd
consequences arising from the present decision.

Taken at the 22" Ordinary Session, Banjul (Gambia), on 11 November 1997.

Annex |11

Status on submission of State Periodic Reports
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NO. STATE FIRST SECOND THIRD FOURTH FIFTH REPORTS
PARTY REPORT TO | REPORT TO | REPORT TO | REPORT TO | REPORT TO | SUB.BUT NO
BE BE BE BE BE YET
SUBMITTED | SUBMITTED | SUBMITTED | SUBMITTED | SUBMITTED | CONSIDERED
ON ON ON ON ON
*1 Algeria 20/ 06/89 20/06/91 20/06/93 20/06/9%5 20/06/97
2. Angola 09/01/92 09/01/94 09/01/96 09/01/98 09/01/2000
*3. Benin 21/10/88 21/10/90 21/10/92 21/10/%4 21/10/96
4. Botswana 21/10/88 21/10/90 21/10/92 21/10/4 21/10/9%6
5. Burundi 30/11/91 30/11/93 30/11/95 30/11/97 30/11/99
6. Burkina Faso 21/10/88 21/10/90 21/10/92 21/10%4 21/10/9%6
7. Cameroon 18/12/91 18/12/93 18/12/95 18/12/97 18/12/99
*8. Cape Verde 06/11/89 06/11/91 06/11/93 06/11/95 06/11/ 97
) Central African 21/10/88 21/10/90 21/10/92 21/10/%4 21/10/9%
Rep.
10. Chad 11/02/89 11/02/91 11/02/93 11/02/95 11/02/97
11 Comoros 21/10/88 21/10/90 21/10/92 21/10/4 21/10/9%6
12, Congo 21/10/88 21/10/90 21/10/92 21/10/94 21/10/96
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NO. STATE FIRST SECOND THIRD FOURTH FIFTH REPORTS
PARTY REPORT REPORT REPORT REPORT REPORT SUB.

13 Coted'lvoire 01/07/94 01/07/96 01/07/98 01/07/2000 01/07/2002

14. Djibouti 20/03/93 20/03/95 20/03/97 20/03/99 20/03/2001
*15. Egypt 21/10/88 21/10/90 21/10/92 21/10/94 21/10/96

16. Equatorial 18/11/88 18/11/90 18/11/92 18/11/%4 18/11/96

Guinea

17. Ethiopia (1)

18. Eritrea (1)

19. Gabon 21/10/88 21/10/90 21/10/92 21/10/94 21/10/96

**20. Gambia 21/10/88 21/10/90 21/10/92 21104 21/10/9%

*21. Ghana 01/06/91 01/06/93 01/06/95 01/06/97 01/06/99

2. Guinea 21/10/88 21/10/90 21/10/92 21/10/4 21/10/96

23. GuineaBissau 21/10/88 21/10/90 21/10/92 21104 21/10/9%

24, Kenya 10054 10/05/96 10/05/98 10/05/2000 10/05/2002

25. L esotho 27/05/%4 27/05/96 27/05/98 27/05/2000 27/05/2002

26. Liberia 21/10/88 21/10/90 21/10/92 21/10/4 21/10/96
*27. Libya 26/06/39 26/06/91 26/06/93 26/06/95 26/06/97
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DOC/ OS/ 43( XXI 11)

NO. STATE PARTY FIRST SECOND THIRD FOURTH FIFTH REPORTS
REPORT REPORT REPORT REPORT REPORT SUB.
28. M adagascar 19/06/94 19/06/96 19/06/98 19/06/2000 19/06/2002
29. Malawi 23/05/92 23/05/%4 23/05/96 23/05/98 23/05/2000
30. Mali 21/10/88 21/10/90 21/10/92 21/10/%4 21/10/96
3L Mauritania 21/10/88 21/10/90 21/10/92 21/10/%4 21/10/96
*32. Mauritius 07/10/92 07/10/%4 07/10/96 07/10/98 07/10/2000
*33. Mozambique 07/06/92 07/06/94 07/06/9 07/06/98 07/06/2000
3. Namibia 16/12/94 16/12/96 16/12/98 16/12/2000 16/12/2002
5. Niger 21/10/88 21/10/90 21/1092 21/10/%4 21/10/96
*36. Nigeria 21/10/88 21/10/90 21/10/92 21/10/%4 21/10/96
*37. Rwanda 21/10/88 21/10/90 21/10/92 21/10/%4 21/10/96
3B. SADR 21/10/88 21/10/90 21/10/92 21/10/%4 21/10/96
39. Sao Tomé & 21/10/88 21/10/90 21/10/92 21/10/%4 21/10/96
Principe
**40. Senegal 21/10/88 21/10/90 21/10/92 21/10/%4 21/10/96
*41, Seychelles 30/07/%4 30/07/9% 30/07/98 30/07/2000 30/07/2002 Initid report
42, SeralLeone 21/10/88 21/10/90 21/10/92 21/10/94 21/10/96
43, Somalia 21/10/88 21/10/90 21/10/92 21/10/94 21/10/96
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NO. STATE FIRST SECOND THIRD FOURTH FIFTH REPORTS
PARTY REPORT REPORT REPORT REPORT REPORT SUB.
44. South Africa 09/07/98 09/07/2000 09/07/2002 09/07/2004 09/07/2006
*45, Sudan 21/10/88 21/10/90 21/10/92 21/10/%4 21/10/9%6 Initid report
46. Swazland 15/09/97 15/09/99 15/09/2001 15092003 15/09/2005
*47. Tanzania 21/10/88 21/10/90 21/10/92 21/10/%4 21/1096
*48, Togo 21/10/88 21/10/90 21/10/92 21/10/%4 21/10/9%6
**40, Tunisa 21/10/88 21/10/90 21/10/92 21/1094 21/10/96
0. Uganda 21/10/88 21/10/90 21/10/92 21/10/%4 21/10/9%6
Sl Zaire 28/10/89 28/10/91 28/10/93 28/10/95 28/10/97
52. Zambia 21/10/88 21/10/90 21/10/92 21/10/%4 21/10/9%6
***53. Zimbabwe 21/10/88 21/10/90 21/10/92 21/100%4 21/10/9%6 2nd & 3rd rep.

*Has presented its preliminary report

**Has presented its preliminary report and second periodic report
***Has presented its preliminary, and submitted its second and third report

(1) Not yet ratified the African Charter
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