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COMMISSION DE COOPERATION TECHNIQUE EN AFRIQUE AU SUD 
DU SAHARA 

Assurer Ia coop~ration technique entre les 
sont responsables en Mrique au Sud du Sa 

I) Traiter de tout sujet concernant 
Membres et leurs territoires dans le cad 
2) Recommander aux Gouvernements 
de cette coop~ration. 
3) Convoquer les conf~rences techni 
tenir. 
4) ContrOler du point de vue g6l~ral 
plac~ sous son ~gide et pr~senter au 
y aff~rentes. 
s) Pr~enter des recommandations aux 
de nouveaux organismes ou Ia r~vision s 
technique, dans le cadre de Ia comp~tence te · ri 
6) Pmenter des recommandations aux Gouvern e ts re vue de orm 
demandes conjoirites d'assistsnce technique aux org 1ons internationales. 
7) Pr~enter des avis sur toutes questions concernant Ia coop~ration technique 8u 
soumettront les Gouvernements Membres. 1'-'~--...1 
8) Administrer le Fonds Interafricain de Ia Recherche et Ia Fondation pour l'Assi 
Mutuelle en Mrique au Sud du Sahara. 

BUDGET 

Aliment~ par les contributions des Gouvernements Membres. 

ORGANISATION 

I) La C.C.T .A. se reunit au moins une fois chaque ann~e. Ses recommandations et 
conclusions sont port~es a Ia connaissance des Gouvernements Membres en vue de leur 
adoption a l'unanimit~ ainsi que de leur mise en a:uvre dans les territoires int~ress~s. 
2) Le Conseil Scientifique pour l'Mrique au Sud du Sahara (C.S.A.), Conseiller Scientifique 
de Ia C.C.T .A., a ~t~ cr~~ en Novembre I950, comme suite a Ia ConUrence Scientifique 
de Johannesbourg (1949), en vue de favoriser !'application de Ia science a Ia solution d 
problemes africains. II est compos~ de personnalitt!s ~minentes, choisies de telle sorte que 
les principales disciplines scientifiques importantes au stade actuel du dt!veloppement de 
!'Afrique soient repr~entt!es. En tant que membres du Conseil ces personnalit~s n'agissent 
pas sur instructions de leurs Gouvernements respectifs mais sont responsables individuelle
ment devant le Conseil. 
3) Des Bureaux et Comit~s techniques traitent chacun un aspect particulier de Ia coopmtion 
r~gionale et interterritoriale en Mrique au Sud du Sahara. 
4) La C.C.T .A. et le C.S.A. disposent d'un Secrt!tariat Conjoint. Celui-ci comporte deux 
sieges, l'un en Europe (Londres), !'autre en Afrique (Bukavu). II est dirig~ par un 
Secretaire-G~n~ral assist~ a Londres par un Secr~taire-Gt!nt!ral Adjoint et a Bukavu par un 
Secrt!taire Scientifique. Un secrt!taire pour I~ F.A.M.A. lui est ~galement adjoint. 

PUBLICATIONS 

Des brochures traitant de problemes scientifiques et techniques, dont les donnt!es sont 
habituellement rassemblt!es en Mrique par le C.S.A., sont publit!es a Londres. Toute 
demande d'information devra etre adresst!e au siege de Londres du Secr~tariat Conjoint, a 
!'attention du fonctionnaire chargt! des Publications et de !'Information. 



COMMISSION FOR TECHNICAL CO-OPERATION IN AFRICA SOUTH 
OF THE SAHARA 

Established in January, 1950, the Commission for Technical Co-operation in Africa South 
of the Sahara ( .C.T.A.) was the subject of an Inter-governmental Agreement signed in 
London on 1St January, 1954. It consists now of the following Governments: Belgium, 

· odesia and Nyasaland, France, Ghana, Liberia, Portugal, Union of South 
'ngdom. 

OBJECT 

co-operation between territories for which Member Governments are 
South of the Sahara. 

FUNCTIONS 

ovemments for the setting up of new 
ents for securing technical co-operation 

for Mutual 

FINANCE 

ORGANISATION 

a yefr. Its recommendations and conclusions are submitted 
animon~ appr and for implementation in the territories 

eal with specific aspects of regional and inter
the Sahara. 

PUBLICATIONS 

~-'Pf1'fi'l'i1<cations dealing with scientific and technical problems, the data of which are usually 
collected in Africa by C.S.A., are issued in London. Inquiries should be addressed to the 
London seat of the Joint Secretariat, for the attention of the Publications and Information 
Officer. 
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AGENDA 

I. Formal opening. 

2. Election of Chairman. 

3· Adoption of agenda. 

4· Legal definition of the term " Juvenile Delinquent ". 

S· Extent and significance of the problem (mainly statistical data). 

6. Factors contributing to juvenile delinquency (as revealed in cases dealt with in 
various territories): 
(a) personal factors; 

(b) environmental factors. 

7· Legislation and procedure, including such items as: 
(a) native law and custom; 

(b) statutory law ; 

(c) pre-trial procedure and procedure in court (remand procedure; 
special courts ; constitution of courts ; hearings in camera ; 
sanctions available to the court-penalty or treatment ? ; use of 
record of conviction; etc.). 

8. Methods of treatment and their effectiveness : 
(a) probation; mise en liberte surveillee; mise a la disposition du 

gouvemement ; 

(b) institutional treatment ; 

(c) committal to the care of fit persons; 

(d) other methods. 

9· Conclusions and recommendations. 
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JUYENILE DELINQUENCY IN THE BELGIAN CONGO 

Ever since she first set foot in Central Mrica, Belgium has been concerned 
with finding a solution to the proble~s of morally abandoned Mrican children. 

In his study on juvenile delinquency in the Belgian Congo and in 
Ruandi-Urundi ("La delinquance juvenile au Congo-Beige et au Ruanda
Urundi ", published by the Academie Royale des Sciences Coloniales), 
M. Laude, a member of the Conseil Colonial, describes, as follows, the 
arrangements in force previous to the Decree of 6th December, 1950: 

"We find here the principle of conditional release with organised 
vocational education comprising a syllabus of manual and mental work. 

"The Decree of 12th July, 1890, placed children below the age of 16 
whose parents fail in their duties of maintenance and upbringing, or abandoned 
orphans, under the guardianship of the State. The Decree provided for 
agricultural and vocational schools known as ' Mrican children's settlements '. 

"The Decree of 4th December, 1892, authorised philanthropic and 
religious bodies to receive African children whom the law. required 'to be 
placed under the guardianship of the State. 

"The Decree of 23rd April, 1892, regulated the organisation of official 
children's settlements and laid down the syllabus of work as well as disciplinary 
measures. 

" The Order of sth March, 1896; put down vagrancy and placed vagrants. 
under the special supervision of the police. 

" It should be noted that the Decree of 23rd May, 1896, which also 
empowered magistrates to take steps in cases of vagrancy, already determined 
various categories of internees according to their age, capacities, background 
and morality, and laid down, in particular, that during the period of intern
ment, young vagrants should be separated from older persons. 

" The Circular of 7th April, 1896, mentioned the importance of pre
venting any increase in the floating population which inevitably lives by its 
wits. 

"Mention should also be made of the Decree of 4th May, 1895, which 
gave a father, having cause for serious dissatisfaction about his child's conduct, 
the right to lay the facts before the judicial authorities, who could order, if 
necessary, the internment of the child in a State education establishment (at 
the father's expense.) 

" When Belgium succeeded the Independent State, she continued the 
latter's work in the Congo. She improved the legislation relating to abandoned 
children. She defined the age to which the protection of guardianship should 
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extend. A Decree of 3rd January, 19II, fixed at 18, or 16, in the case of 
marriage, the age at which children placed under guardianship attained their 
majority. 

" Committees were set up, composed of people best qualified to know 
the situation of the juvenile, those around him and his social background. 
These committees made enquiries as to the age of the person concerned, in 
order to determine whether he fulfils the conditions allowing him to be placed 
under guardianship as an abandoned child; and, a very irnportan~ point, the 
committees subjected the juvenile to a physical examination. 

" These committees were presided over by the District Commissioner, 
assisted by the Public Prosecutor and a doctor, or, if they were not available, 
by a civil servant whose knowledge, experience and capabilities would ensure 
the satisfactory functioning of the guardianship committee. 

" They met once every three months, and were required to avoid giving 
needless offence to the family and the family sentiments of the Africans and 
never to withdraw children from the rights and obligations of their parents 
or to alienate them from their affection. No doubt these recommendations 
should be understood in the broadest sense, but the committees were given 
to understand that their mission required, above all, and apart from the 
special knowledge which is indispensable in so delicate a matter, tact, kindness 
and a fundamental idea of charity on which their functions were based. 

" From the point of view of practical protective measures for juveniles, 
the line followed by Belgium did not differ from the way shown by the 
Independent State. 

" In short, the fundamental ideas underlying a large number of the 
principles contained in the Belgian Act of 15th May, 1912, on the protection 
of children were present in germ in the legislation and the political directives 
of the Independent State. , 

" The kind of committee set up by the Circular of 19th December, 1900, 
was, no doubt, not really a juvenile court. It is, however, true that from that 
day forth, the children which the Independent State considered to be in need 
of protection were brought before a special organisation hedged about with 
every safeguard. And before 1900, the Decree of 12th July, 189o, as well as 
the Circulars carrying it into effect, for instance the Circular of 24th February, 
1898, sending children placed under guardianship to mission stations, clearly 
show not only the importance attached to withdrawing the child from the 
provisions of the common law, but to making the guardianship of the State 
effective by placing the young wards in surroundings ensuring their education 
as well as their maintenance. 

" But, until the Decree of 6th December, 1950, became effective, the 
guardianship of the State extended only to destitute children and orphans." 

* * * 
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The question of the repression of juvenile delinquency in the Belgian 
Congo is covered by the Decree of 6th December, 1950. 

The principles which lay behind the drafting of this legislation are 
clearly expounded in the report of the Conseil Colonial, from which the 
following are a few extracts: 

" The basic idea behind the Decree as drafted is that minors are in no 
way responsible for their acts, the term ' minor ' being understood in the 
sense of ' child ' as opposed to ' adult '. Penal measures which ' inflict 
shame ' are replaced by measures which ensure the custody and education 
of the person concerned and help him to find a new place in society. Rules 
of procedure are entirely different from those applied to adults and allow the 
penalty to be adapted to suit the individual. . . • 

" It is hard to contend that the majority of young people at an age of, 
say, 17, can commit acts normally punished under the penal code without 
realising that they are committing offences. 

" Moral and social considerations would entirely and sufficiently justify 
the measures proposed in the draft. 

" In the case of adults, it may be presumed that they are responsible 
for their actions. But this presumption may be made invalid by information 
obtained through judicial channels. If this is the case, the person concerned 
is not punished, but, in accordance with the law, certain measures may be 
taken to prevent him harming either himself or others, and to help him to 
find a new place in society. It is exactly the same in the case of a minor, 
except perhaps that his irresponsibility need not be established but is the 
result of a legal presumption. In most cases, this presumption will be in 
complete agreement with the facts. There will, no doubt, be exceptions, but 
the legislator is obliged to adopt a criterion if the courts are not to be forced 
to decide, in every case, whether such responsibility does or does not exist. 
To do this would, in fact, make the Decree quite ineffective and useless. 

" The Decree lays down that the child may be handed over to those in 
charge of him; he may be sent to a philanthropic, public or private educa
tional establishment, or the delinquent may be sent to a State reformatory. 
It allows for derogations of authority on the case dealt with and sets up a 
new system, that of conditional release. In every case, care is taken to reform 
the delinquent and some person, who may be paid or who may give his 
services freely, is entrusted with the supervision of the child or the adolescent 
and his ' re-entry into society '. 

" During the Parliamentary debates. which preceded the vote on the 
Law of 15th December, 1912, the Minister of Justice said that this law did 
not depart from the penal principles of the common law except where it 
clearly stated this, and that everything which it did not change in the general 
legislation was to remain untouched. The same is true of the present draft 
Decree." 

* * * 
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The authors of the Decree on juvenile delinquency in the Belgian Congo 
have also drawn largely on the Belgian Act of 15th May, 1912, on the Pro
tection of Children, the so-called " Carton de Wiart Act ". 

The Decree of 4th August, 1952, lays down that these new provisions 
should come into force at the dates and in the districts as and when decided 
by the Governor-General, thus allowing the Government to deal with 
difficulties gradually .. 

An Order of 31st October, 1953, made the decree on juvenile delin-
quency effective in three districts of the province of Leopoldville. 

It will be extended to other parts of the Belgian Congo as finances permit. 
It is expected to be extended to four other provinces in 1958. 
The problem of juvenile delinquency in the sixth province, where it is 

much less acute than elsewhere, will be dealt with later. 
In places where the Decree is not in force, juveni~e delinquents remain 

subject to the ordinary rules of the Penal Code of the Congo, and to the 
existing legislation. 

Nevertheless, juveniles sentenced to prison for any length of time are 
concentrated in each province either in the same establishment, or in a special 
part of a prison. Accused and convicted juveniles are kept separate from 
adults and receive appropriate instruction. 

LEGISLATION AND PROCEDURE 

Abstract of the Decree of 6th December, 1950, on Juvenile Delinquency in the 
Belgian Congo 

.1. The Decree is applicable to ~II without distinction of race or colour. 

2. A person having completed his 18th year at the time the offence' is 
committed is considered to have reached his majority for the purposes of 
the penal code. 

·j. The Decree aims at replacing the sentence of penal servitude for these 
juveniles by remand, education and protective arrangements, which consist 
of: · 

(a) reprimanding ·the juvenile, and returning him to those respon
sible for him with instructions to supervise him better in the 
future; 

(b) placing a juvenile until his 21st year: 
(i) with a private individual who agrees to have him 

(ii) \vith a charitable or educational body or institution; 
(c) placing .him at the disposal of the Government until he is 21, 

with or without a suspended sentence; 
(d) internment in a State reformatory, for a period of from two to 
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ten years, of juveniles whose moral perversity is found to be 
very pronounced. 

4· The new legislation is applicable: . 
(a) to juveniles found begging or wandering or who are habitual 

beggars or vagrants; · 
(b) to juveniles who by their bad conduct or lack of discipline are 

a cause of grave concern to their parents, guardians or other 
persons in charge of them; 

(c) to juveniles addicted to debauchery or who try to live by 
gambling, trafficking or occupations exposing them to men-
dicity; . 

(d) to juveniles who have committed an act constituting an offence 
as defined by the Penal Code. 

5. In the Belgian Congo there is. no difference between the manner of 
arresting juvenile delinquents and that of adult delinquents. Arrests are 
carried.out by the ordinary polic~ authorities. 

6. Nevertheless, the Decree of 6th December, 1950, gives the judiciary 
authorities a considerable choice of temporary remand arrangements during 
the preliminary enquiry. These are as follows: · 

(a) the juvenile may be left with his parents, with another member 
of the family, or with private individuals who have charge of 
him; 

(b) he may be removed from his normal environment and placed 
. temporarily .in the charge of ~ private individ~al, or a public or 

. private charitable or educational body or institution; 
(c) he may be placed in custody in a prison for a miudmum period 

of two months. 
· These measures may be applied at the discretion of the juvenile delin

quency judge, but in case of need they may be applied by a police court 
magistrate, who must immediately inform the judge and the official of the 
Public Prosecutor's office. 

A juvenile remanded in prison is subject to special treatment prescribed 
by the Governor-General. 

7. Jurisdiction Applicable in Cases of Juvenile Delinquency 

The Decree does not set up any special jurisdiction. No special'judge is 
nominated. He does not deal with such cases exclusively, but does so in 
addition to his other administrative and judiciary functions. At every phase 
of the procedure, he is assisted by a professional law officer who is an official 
of the Public Prosecutor's office. An appeal may be brought either by the 
Public Prosecutor, or by the juvenile, his parents or those in charge of him 
whenever the court's order is such as to remove the child from their care. 
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8. . The Decree requires an enquiry into the physical and mental state of the 
child and on the social and ethical conditions in which he lives. Social workers 
attached to Mrican centres or townships or, if there are none, officials of the 
territorial administration, assist in these enquiries. 

9· Provision is made for the appointment of child welfare officers. Their 
function is to supervise children summoned before the courts and con
ditionally released. These persons are chosen by the district judge and 
perform their duties under the direction and control of the official of the 
Public Prosecutor's office. 

IO. If the offence leads to the prosecution of both an adult and a juvenile, 
separate proceedings are instituted and the juvenile is tried independently. 

II. The judge may, at any time, either on his own initiative or at the request 
of the Public Prosecutor, the juvenile, the parents, guardians or persons in 
charge of the child, or following the report of the child welfare officers, 
rescind or modify any order made, in the best interests of the child. 

In any case, the order is reviewed every three years should it not already 
have ceased to be effective. 

IZ. The Decree on juvenile delinquency does not authorise any additional 
penalties. The child is liable for costs and, if appropriate, for restitution and 
damages. Persons liable for damages are summoned and sentenced jointly 
with the child. 

• • • 

METHODS OF TREATMENT OF JUVENILES PLACED AT THE DISPOSAL 
OF THE GOVERNMENT IN A STATE INSTITUTION 

Custody 

In the prisons of the three chief towns of the districts where the De~ree 
on juvenile delinquency has been put into force, separate accommodation is 
reserved for juvenile delinquents placed in custody by the court. 

Such juveniles are supervised by instructors responsible to the officer 
in charge of the establishment. They are separated from adults and receive 
general civic and educational training. They do not wear ordinary prison 
uniform but a cap and a blue battle dress drill tunic. 

Placing Delinquents at the disposal of the Government 

In the province of Leopoldville, juvenile delinquents placed at the 
disposal of the Government are sent to the State Educational and Detention 
Centre at Madimba, the chief town of the territory, situated about Ioo kilo
metres from the capital. 

They are divided into two groups, consisting of those under and those 
over I4 years of age. Each group lives in its own quarters. Internees live 
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communally in sections, under the guidance of instructors and teachers and 
under the supervision of specially appointed officers. 

The establishment is directed by an official drawn from the higher 
grades of the territorial administration, chosen for his special abilities and 
knowledge of Mricans and their background. This official does not combine 
his functions with any others. He is placed under the technical direction of 
the Department of Prisons of the General Government and is responsible 
administratively to the territorial authorities. 

The establishment for juvenile delinquents is of the semi-open type. 
It is provided With workshops where trades may be learnt (carpentry and 

joinery, fitting, bricklaying, crop cultivation on a small scale and horticulture). 
Individual tastes, aptitudes and abilities, as well as the requirements of 

their future integration into society, all have a bearing on the choice of 
training given to juveniles. The children enjoy freedom of faith. Some hours 
every day are devoted to sport. On Saturday or Sunday afternoons football 
matches are played against local teams. 

The children prepare their own food. Each group looks after its own 
dormitory and the adjacent area. Every day a different squad undertakes the 
cleaning of the common rooms, classrooms, dining rooms, shower baths, 
courtyards, etc. The pupils themselves carry out the maintenance of their 
machines and workshops. 

State Educational and Detention Centre at Madimba 

Maximum Accommodation: I20 internees. 
Number of inmates at JISt December, I955: IIJ (under 14· years: 24; over 
I4 years: 89). 

Staff: 

I director, a civil servant who devotes himself exclusively to the duties 
of the post. 

I clerk, for administrative matters. 
2 teacher-instructors for general courses and evening study periods. 
I instructor for the fitting shop. 
I instructor for the joinery shop. 
I instructor for the carpentry shop. 
I instructor for the bricklaying section. 
I male nurse. 
I assistant agricultural instructor. 
5 supervisors for general duties. 

Total staff: IS. 

Dress of the juveniles 

On arrival, each child receives three sets of clothing. 



14 

Bedding 
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Each child has his own metal bed with two native mats and two blankets. 
Above his bed there is a little cupboard and shelf where he may put away his 
school things, etc .. 

Food 

Food is prepared in the establishment on the spot by child cooks. Food
stuffs which are not produced by the establishment itself are bought in the 
open market (the .standard ration is the same as for adult inmates of the 
prisons). 

Medical Care 

. The establishment is provided with an infirmary and a dispensary. The 
regional Colonial doctor and medical assistant visit the establishment in tum 
and both examine the children twice a month . 

. In the case of serious illness .patients are sent to the nearest hospital 
(26 kilometres). 

Education 

A. General 

General educational courses are followed by juveniles of all sections. 
They comprise lessons in French, in the native vermicular, writing,· arith-
metic, drawing, hygiene, combined with educational talks and practical 'l 
observation lessons. The pupils are divided into two groups of two sections 
each, according to their level of attainment. The apprentices in the fitting 
and joinery sections also follow lessons in industrial design and technology. 

B. Vocational 

Vocational instruction in the fitting and joinery sections is given indi
vidually, so that at any time, a new arrival can start his training without 
waiting until the end of a session. . 

The handicraft courses consist of a series of 30 , increasingly difficult 
exercises. For each exercise the child receives a plate showing a blueprint of 
the model to be produced and the various stages of its execution. In the 
margin are mentioned in their proper order the tools to be used and the 
method of setting about the work. 

Minimum standards of precision, time, ,method, finish and presentation 
have been established. 

The child receives a job card on which his instructor notes day by day 
the results achieved. The task being studied is done over again and again 
until the pupil obtains the number of marks fixed for the different criteria and 
for the work as a whole. He then goes on to the next exercise. 
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The complete course takes from I8 to 20 months. The pupil is then 
generally able to give satisfactory service in a trade workshop. 

If a juvenile shows himself incapable of learning a particular trade, he is 
transferred to another less difficult section more within the reach of his 
abilities. 

The instructor gives each of his pupils as much attention as he needs 
and is never lacking in advice. Each section comprises about IS apprentices. 

In the bricklaying and agricultural-horticultural sections, the juveniles 
learn their trade while doing useful work for the establishment. 

Daily Routine 
6.oo 
6.oo- 7.00 
7.0o- 7·30 
7·3o- 9·30 

9·3o- 9·4S 
9·45-10.30 

10.3o-II.30 
I I.3Q-I2.00 
I2.0Q-I2.30 
I2.3Q-I3•4S 
14.0o-I6.30 

I7.oo-I8.oo 
I8.oo-18.30 
I8.3o-19.30 
19·30 
20.00 

Rise-salute the flag. 
Washing and dressing-tidying of dormitories-P.T. 
First meal and report to the Director. 
( 1) General courses for juveniles over I4. 
(2) Work for juveniles under 14. 
Stand-easy and medical examination. 
Theoretical courses for the vocational sections. 
Practical work in the workshops. 
Stand-easy and clean-up. 
Second meal (hot). 
Compulsory rest in the dormitories-no talking. 
(I) General courses for those under 14. 
(2) Workshop sessions for those over 14. 
Cleaning tools, machines, workshops, putting away 
equipment. 
Clean-up-kames. Fatigues for those punished. 
Third meal (hot). 
Evening study. period-written exercises-letter writing. 
Return to dormitories. 
Lights out. 

Saturday and Sunday afternoons-Games.· 
Once or twice a year an Mrical! Scout Movement holds a camp in the 

grounds of the establishment. Pupils take part freely in these activities, which 
form a valuable example for them. 

Efforts are made to teach the children to acquire a spirit of responsibility 
and freely accepted discipline. 

Rearing of domestic animals has been started on a limited scale and the 
children are entirely responsible for their care and maintenance. 

Punishments 
Punishments are given by the Director of the establishment, based on 

reports from his staff and after hearing the offender. 
B 
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They are: 
(1) Withdrawal of privileges granted according to the. rules of the 

· · establishment. 
(2) Stopping of visits. 
(3) Additional tasks. 
(4) Solitar)r confinement in a room set apart for this purpose and for a 

maximum period of: · 
(a) eight consecutive days for juveniles under 14. 
(b) fifteen consecutive days for juveniles over 14 but under 16. 
(c) twenty-one consecutive days for juveniles over 16 but under 18. 
(d) thirty consecutive days.for juveniles over 18. 

Escapes 

They are very infrequent. The juvenile is very soon caught and sent 
back to the establishment and very rarely attempts to escape again. 

Probation 

Congolese law does not provide for any system of probation, as it is 
understood in the English-speaking countries. 

Conditional Release 

Juveniles conditionally released are generally placed under the super
vision of the social workers attached to African centres or townships or under 
that of the administrative officer of the territory in those places where there 
are as yet no social workers. 

Treatment in an Institution 

At the present time no institution in the Belgian Congo is in a position 
to supply this service for young Mrican delinquents. 

Placing in the Care of a Suitable Person 

It has not yet been possible to carry out this method of dealing with 
offenders, owing to the difficulty of finding people able to help in this field 
and having the time to do so. 
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Juvenile Delinquents sentenced under Common Law in places where the Decree 
on Juvenile Delinquency has not yet been put into force 

When the prison sentence imposed justifies their transfer, juveniles are 
sent to a Reformatory Settlement, destined to become, in the fairly near 
future, an education and detention establishment. They . there receive 
practically the same treatment as that given under the terms of the Decree. 
Most of them help in the preparation of the land and the fitting up of their 
buildings. 

Those who, owing to the shortness of their sentence, are kept in their 
original prison, are separated from the adults. They receive a minimum 
course of instruction. 
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Working Paper Submitted by the Government of France 

Point 4. Legal Definition of the Term " J nvenile Delinquent " 

Under Roman law the delinquent child was treated differently, in 
law, from the adult offender. The French Penal Code of 1810 fixed at 
16 the age at which a child attained his majority for penal purposes. The 
law of the 22nd July, 1912, in Metropolitan France, and the decree of the 
3oth November, 1928, in the overseas territories, fixed at 18 the age at 
which majority was reached. 

However, although legislators have fixed at 18 the age above which a 
minor becomes legally responsible, they have not fixed an age below which 
criminal proceedings are barred. In Switzerland, the minimum age is 
6 years, in England 8 years, in Egypt 7 years. Nevertheless, a jurispru
dential tendency is showing itself in certain Courts of Appeal against: 
allowing a child below the age of 7 years to be considered as a delinquent 
and brought before a court. · 

In the legal sense, therefore, juvenile delinquents include persons 
who have committed an offence before having completed their eighteenth 
year and in whose favour certain obligations exist both as regards the pro
cedure to be followed by the courts and the measures to be taken or the 
extent of the penalty which may be imposed. 

Point 5. Extent and Importance of the Problem 

If juvenile delinquency is considered only in its strictly legal sense, it 
concerns only a comparatively small number of adolescents. Moreover, 
a systematic examination of the conclusions to be drawn from the statistics 
of arrests and sentences imposed on minors, and a comparison of such 
conclusions in African territories with those in countries with old established 
civilisations, leads to a focus of attention upon effects of long standing, 
rather than upon causes which are more difficult to determine. 

However, if a wider definition were adopted, as was the case at the 
1st U.N.O. Congress on the Prevention of Crime and the Treatment 
of Delinquents (Geneva, August-September, 1955), the outline of the 
problem would become clearer and it would be possible to assess its full 

1 extent and gravity. 
Overseas, delinquents in law appear to show fewer signs than in 

1 France of character defects requiring individual reformatory treatment and 
form but a limited number of cases, showing only one interesting but too 

', exclusive aspect of a much larger whole. 
', For, in addition to those under the jurisdiction of the courts, there 
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exist a large number of vagabonds, abandoned children and of orphans with 
no means of support, young boys driven by their parents to start earning 
their living as soon as possible and to help the other members of the family ; 
these try their hand at one of the minor trades open to adolescents in the 
larger towns and can be considered as potential delinquents at law. 

They sometimes form, in the large towns, a definite community. They 
live in groups, sometimes in organised gangs which reveal themselves 
through various misdeeds. This community existence, this harsh and 
invariably brutal experience which they have of life, their contacts with 
adults which cannot but be strained, induce a " sciucia " mentality ; they 
have lost all candour, and though not yet corrupt, they are cut off from 
society and should, in the first instance, be subjected to measures of place
ment and guidance. 

As a result of the legal definition taken in its most restrictive sense, 
these measures affect, at the present time, only those who, through lack of 
intelligence, through greater audacity or through more deep-seated anti
social tendencies, have committed an " offence recognised and punished by 
the Penal Code " and have been caught. 

Consequently the following statistics can give only a limited idea of the 
problem of juvenile delinquency and form only indicative figures. 

1\IADAGASCAR 

(a) The courts of Madagascar passed judgment in 200 cases, involving 
3 I4 minors, including 40 girls. 

25 below I3 
I28 between I3 and I6 
I6I between I6 and I8. 

(b) IOI prison sentences, of which 56 were suspended sentences, and 
97 fines were imposed 
4 7 children were discharged 

I was placed in an institution, and 
4 were conditionally released (" liberte surveillee "). 

In 7I cases the plea of non-discernment was accepted. 
In 6I cases the children were returned to their parents. 
In 9 cases they were sent to a reformatory. 
In 4 cases they were conditionally released. 
In I case the child was boarded out. 
(c) There were 216 cases of larceny. 

5 cases of larceny with aggravating circumstances 
27 cases of assault and battery 
6 cases of accidental wounding 
1 case of murder 
I case of manslaughter, and 

72 miscellaneous offences. 

: I 
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(d) The minors' occupations, expressed in percentages, were as 
follows: 

Schoolchildren 
Domestic servants • 
Labourers and apprentices 
Farm workers • • 
Various occupations • 
No occi.Jpation • 

% 
IS 
12 
20 
12 
14 
27' 

(e) Of the II4 minors who came 
70% had attended school. 

before the courts 

FRENCH EQUATORIAL AFJUCA 

in Tananarive 

(a) In 1955 the courts of French Equatorial Mrica passed judgment 
in 193 cases, as follows: 

24 cases in Gabon 
IOI cases in Middle Congo 
36 cases in Ubangui-Chari 
32 in Chad 

involving 20I minors, of whom : 
34 were under I3 
89 between I3 and I6 

. 78 between I6 and I8. 
(b) 98 prison sentences (with or without suspended sentence) and, 

in 2 cases, fines were imposed, 20 children were discharged and 8I were 
boarded out, in private homes mostly. In If3 cases the plea of discernment 
was allowed. 

(c) The types of offences were very varied but larceny was the com
monest offence {I22 cases) followed, a long way behind, by assault and 
battery (20 cases). 

(d) I39 of these delinquents \vere listed as having no occupation, 
I 6 were schoolchildren, the others following various trades. 

(e) 74 of them had attended school, as against 94 who had never 
attended school. In 33 cases no information was obtainable. 

(f) The data concerning the family background shows that in nearly 
all cases delinquents came from poor, or very poor, homes and that most of 
them did not live with their families, either because the latter had been 
broken up by death or separation, or because they had left home in the 
hope of finding in town a more pleasant and easier life than in the bush. 

(g) Except for a small minority these minors had no personal resources 
and, in the case of those in receipt of a wage, it should be mentioned that 
local custom requires children to hand over almost the whole of their 
earnings to their parents in the widest sense of the term. 

(h) Finally, of the 201 decisions, 
1 I 89 were given by urba_n courts, and 
I I 
1 1 12 by rural courts. 
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TOGO LAND 

(a) In I955 the courts 'in Togoland gave 47 decisions, involving 59 
minors (including 5 girls). 

28 between I3 and I6 years 
3I between r6 and I8. 

(b) 2I prison sentences (with or without suspended sentence). 
Fines were imposed in 3 cases 
2 children were released 

IO placed in institutions 
I I in private homes. . 
In 3 I cases the plea of ·non-discernment was accepted. 

(c) The types of offences were varied. Larceny was by far the most 
common, with 32 cases of simple larceny, 

2 cases of attempted larceny, and 
3 cases of complicity in larceny, 
6 cases of receiving, followed by 
3 cases of accidental wounding, and 
3 cases of manslaughter and accidental wounding. 
Sexual offences totalled 4 (2 cases of inaecent assault, 

I abortion and I case of public indecency). 
(d) I8 of these delinquents were listed as having no occupation, 

7 were school children 
the others were variously employed. 

(e) In 56 cases the home was poor and in 22 cases was broken up (20 by 
death, 2 by divorce), 48 of these minors were not living at home. 

(f) In most cases the children had no means of support of their own. 
(g) 37 offences were committed in urban areas and I4 in rural areas. 

CAMEROONS 

(a) In I955 the courts in the Cameroons pronounced 263 decisions 
involving 32I minors (306 boys and IS girls). 

(b) ISO prison sentences (with or without suspended sentence) and, 
in 7 cases, fines were imposed. 

29 children were released 
3o'were sent to institutions 

5 were placed in private homes 
IO were conditionally released(" liberte surveillee "), while 
29 were returned to their families. 

(c) The types of offences were as follows: 

Simple larceny • 170 
Vagrancy • • 20 
Assault and battery • 17 
Violence and bodily harm 6 
Receiving • 12 , 

Miscellaneous • 49 

I I 
I 
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(d) Of the 263 decisions : 
108 were given by the Douala Court 
36 by the Yaounde Court, and 

144 by rural courts. 
Of the 321 delinquents: 

144 had committed their offence at Douala 
39 at Yaounde, and 

138 in ~ral areas. 

FRENCH 1VEST AF1UCA 
I. All Territories except Dakar 

(a) In 1955 the courts in French West Mrica pronounced 643 
decisions, as follows : 

76 cases in Senegal (excluding Dakar) 
338 cases in French Guinea 

75 cases in Niger 
84 cases in Ivory Coast 
39 cases in Upper Volta 
I4 cases in Dahomey 
13 cases in French Sudan 
4 cases in Mau~itania. 

Involving 737 minors (excluding Dakar), 720 boys and 17 girls in the 
following age-groups : 

89 below 13 
169 between 13 and 16 
479 between 16 and 18. 

(b) 338 prison sentences (with or without· suspended sentence) were 
imposed. 

In 69 cases fines were imposed 
81 children were discharged 
so were placed in institutions 

141 were placed in private homes 
32 were conditionally released (" liberte surveillee "). 

In I 55 cases the plea of non-discernment was accepted. 
(c) The "types of offences were very varied, but larceny was by far the 

more common (537 cases), with the related offence of receiving (22 cases) 
and misappropriation or embezzlement (13 cases). Assault and battery 
came far behind (75 cases). Abortion and 4 cases of assault and battery 
causing the death of the victim should be noted. 

(d) 268 of these delinquents were listed as being without occupation, 
but a large number of those listed as labourers or farm-workers could also 
very well appear. under the heading " no occupation ". 35 were school
children and a certain number had never attended school. 
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(c) In the very great majority of cases, the home was poor and, in most 
cases, broken up, either by death or by divorce. 

(f) Generally speaking, the children had no means of support of their 
own, or such means were very limited and inadequate. 

(g) Of 737 delinquents, 6o8 had committed their offence in a township 
and 129 in the bush. 

ll. Dakar District 
(a) 313 cases involving minors came before the Public Prosecutor at 

Dakar. 
• 272 serious cases involving minors between 13 and 18 years of age were 

submitted for preliminary examination. 244 minors were brought before the 
Dakar Juvenile Court. 

The Court pronounced the following decisions : 

Discharged 14 
Fines. • • IS 
Prison sentences • • • • • • 3 
Acquitted as having acted without discernment 227 
Returned to their families • • • • 145 
Placed in private homes · 54 
Placed in a training centre • • • 28 
Conditionally released (" Iibert~ surveill~e ") 190 

In the case of minors below 13 years of age, the most common measure 
taken was admonishment and the closing of the case, the child then being 
returned to his family. In a few exceptional cases the minor was committed 
to the Civil Court, sitting in chambers. 

The same procedure is followed in the case of minors between 13 and 
18 involved in unimportant offences. 

Point 6. Factors of Juvenile Delinquency 
In spite of the efforts made during recent years and, in particular, the 

surveys undertaken in co-operation with the International Children's Centre 
in Cameroun and Madagascar (and which are shortly to be extended to 
other territories), the study of juvenile delinquency in the French overseas 
territories is of too recent origin to allow an exact assessment of the part 
played by each factor in the asocial behaviour of adolescents. 

These factors are very complex and, what is more, are interrelated. 
They interact one upon another and their importance is often, if not always, 
the result of combined and cumulative forces. No single one of them offers 
a valid explanation in itself, or constitutes the cause of delinquency. 

Furthermore, any interpretation of these factors must start with the 
child himself, usually with the help of an interpreter, and allowance must 
be made for the unexplained and inexplicable working of the child's mind. 
The fact that he produces reasons to justify " on request " an action which 
is visibly reproved by a body of adults in a position to exercise force and 
repression, and which has resulted in extremely unpleasant consequences for 
himself, does not necessarily mean that those are the real reasons. 
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So rather than expressing them in figures, giving a relative order of 
priority to the different factors to which the phenomenon of delinquency can 
be attributed, it would appear preferable briefly to enumerate and to 
analyse them. 

(a) Endogenous Factors 
The endogenous factors are the least well known and it is only when 

the surveys undertaken have been completed that the initial data will be 
available on this very important aspect of the problem of delinquency 
among young people. The state of health of delinquents has not so far been 
made the object of systematic study but from the first surveys it would 
appear to be satisfactory. The psychological level and the mental are normal 
in the majority of the cases studied, but owing .to the fact that the groups 
surveyed were rather limited, the data obtained cannot be considered as 
definite. It should be noted that " suggestibility " was often mentioned as 
a determining factor and the " translation into action " can be caused, for 
instance, by a cowboy or gangster film. 

(b) Exogenous Factors 
The most qualified observers are in agreement in blaming a certain 

number of exogenous factors which are to be found in all African territories 
and in Madagascar. 

Juvenile delinquency overseas appears as an essentially urban pheno
menon linked with the rapid growth of large towns. In a period of 7 years, 
from 1945 to 1952, the population of Dakar increased from n5,ooo to 
229,000 inhabitants, that of Abidjan from 44,000 to 81,000, that of Bamako 
from 35,000 to 97,ooo, that of Brazzaville from 41,000 to 8o,ooo, that of 
Tananarive from 141,500 to 164,900, while Douala, which had 25,100 
inhabitants in 1931 reached a total of 86,ooo in 1952. 

The formation in such a short space of time of human settlements of 
this size has upset the moral, family and material living conditions of the 
population, thus giving rise to circumstances favourable to the development 
of juvenile delinquency. 

An analysis of living conditions in towns overseas throws light on a 
' I certain number of factors : detribalisation of the population-proletarianisa

tion-housing conditions-vagrancy-inadequacy of vocational training
influence of the cinema-alcoholism-to consider only those which are 
most commonly mentioned. 

Detribalisation.-Tens of thousands of individuals, attracted by the 
new living and working conditions offered to them, have left the bush and 
have moved to the towns and their immediate suburbs. Freed from the 
authority of the head of the family, who kept them under close tutelage, 
released from the traditional framework of family ties and from the strict 
obligations which resulted from it, they have lost the moral support which 
they previously enjoyed without yet having found anything to replace it. 
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At the same time, the family has evolved towards a more restricted or 
monogamous form but, through the spur of necessity or the survival of 
customs, the wife is forced to provide by her work for the complete or 
partial upkeep of the family. She carries on some minor occupation which 
keeps her away from home, thus too often leaving her children without 
supervision whereas, in a rural environment, they would have been helping 
their parents in the fields. 

Furthermore, the scandalous increase in the amount of the bride-price 
(which has thus lost its character of a proof and a seal of the marriage and 
has become merely a sale to the highest bidder), by making it impossible for 
young people to establish a normal home, has favoured loose living and has 
contributed to the spread of the practice of irregular unions. The children 
born of these temporary unions, inevitably abandoned by one or other of 
their parents, can obviously not receive a sound upbringing which would 
preserve them from the temptations of the street, to which they are habitually 
exposed from their earliest years. 

Prolctarianisation.-The economic development and industrialisation 
of our oversea territories, by drawing to the towns ever greater numbers of 
people, has resulted in the formation of a veritable proletariat, under-paid 
and under-fed. Alongside a small number of skilled workers or well
trained employees, who earn a very satisfactory living, there proliferates an 
army of labourers without definite qualifications, unsettled, of inadequate 
productivity and, consequently, rather badly paid. The low level of wages 
these workers receive, no less than custom, explains the necessity for their 
wives, as mentioned above, to work outside the home in order to obtain the 
necessary additional income. Even so, the living conditions of a large number 
remain below the biological minimum and their inadequately-fed children 
are driven to thieving. 

Housing.-The situation of this proletariat is made worse by some
times deplorable housing conditions. In spite of all efforts and in spite of 
the ease with which a traditional hut can be built the rapid increase in the 
population has made it impossible for building to keep pace with the 
demand. Landowners are reluctant to sell to newcomers and try to extract 
the maximum profit from what they possess. 

Thus, around all the large towns suburbs grow up composed of dirty 
huts (because they are badly maintained), where overcrowding is the rule. 
Sometimes even the space where the worker unrolls his mat at night is let 
out to him for a high rent. 

It is unnecessary to stress the ill effects on children of life under such 
conditions of promiscuity and discomfort. 

The authorities are well aware of the seriousness of the housing problem 
and are making considerable efforts to solve it, but when solved in one part 
of a town it reappears in another as a result of the continual growth of the 
population. 
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Vagrancy.-It is obvious that the living conditions described above 
lead to vagrancy among the children. In all large towns gangs of children 
are seen roaming about, left to themselves all day and at night very often 
sleeping in the markets, on the spectators' stands of stadiums or in any 
other public place. These gangs are composed very largely, though not 
entirely, of country children, attracted by the illusory amenities of town 
life, having broken with their families or having been placed by the latter 
under the entirely theoretical supervision of more or less distant relatives 
or of adult members of their tribe, who are supposed to provide them with 
some sort of shelter. 

Idle and underfed, these children commit' small offences which help 
to harden them to crime and end by bringing them to the notice of the 
police, who bring them before the courts. 

A welfare worker employed in one of the large towns of French West 
Mrica noted in a report on juvenile delinquency : 

" In these circumstances, the only difference between delinquent 
minors and vagabond minors is that only the former have been before 
the courts ". 
To these fundamental causes may be added certain others : 
Inadequacy of Occupational and Post-school Training and of Apprentice

ship.-During the first years, education cannot easily be centred on pre
paring the child for its social and working life without running the risk of 
preventing it from gaining entry to technical, secondary and higher 
educational institutions. It is, however, certain that young pupils, who for 
one reason or another do not finish their schooling, all need to be given 
agricultural or occupational training, completed by social training. Without 
these, they become social misfits who, because they have obtained the 
rudiments of an education, are unwilling to do manual work, but are not 
necessarily capable of office work. They go from one disappointment to 
another, believing themselves the victims of fate or of employers who have 
not retained their services ; they are reduced to blind-alley occupations 
(newsvendors, market porters, etc.) and slide gradually into vagrancy and 
petty crime. 

Influence of the Cinema.-The influence of the cinema on children's 
behaviour cannot be ignored. The films of violence in which they delight 
lead to over-excitement in overseas children. Saturated with pictures of 
scenes of violence they eventually identify themselves with their film heroes 
and dream of emulating them. Thus a case occurred in Dakar where an 
adolescent dressed himself up as a complete outlaw from Texas and staged 
an attack armed with a revolver which, fortunately, he did not know how 
to use. 

Drunkenness.-Finally, drunkenness, which has reached such a pitch 
overseas as to cause the greatest anxiety, also contributes to delinquency in 
young people, as it does elsewhere. The French Government, backed by the 
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local authorities, has accordingly taken drastic steps, through repression, 
regulation and education, to put down this social evil. 

Point 7. Legislation and Procedure 

(a) Tribal Law 

No tribal law is applied in French overseas territories. 

(b) Written Law 
The text applied in the French overseas territories is that of the Decree 

of 30th November, I928, supplemented by a Decree of 3rd June, I952. 
This text has enlarged the scope of the Law of the 22nd July, I9I2, 

while adapting it to the needs of overseas territories. Its title shows that it 
aims at the institution of spedal courts and the " liberte surveiltee " system. 
This title is, however, incorrect. It contains the regulations as a whole, in 
substance as well as in form, applicable to delinquent minors : 

A. It Gives a Legal Definition of the Juvenile Delinquent : 
The juvenile delinquent is the one who, being under I8 years of age, 

finds himself charged with " an infringement of the penal law, called crime, 
offence or minor breach " (art. 2, I6 and I7)· 

It thereby sets the age at which a delinquent comes under penal law. 
Formerly this was set down as I6 for Europeans (art. 66 of the Penal 
Code-I8Io). Where the natives were concerned it was fixed according to 
local laws and customs. 

1 

It must be made clear that the age is that obtaining at the time of the 
offence, without regard either to the date of the trial or of the indictment. 

The delinquents fall into the following age groups : 

Minors aged I 3 
Minors aged between I3 and I8. 

B. It Lays Down the Procedure: 
In this connection the I928 legislator had in mind the following 

considerations : 

(I) To give to the investigation of the case the maximum safeguards 
and efficiency : 

(a) That is why the investigation will be carried out by the examining 
judge in person. 

Thus a summons in flagrante delicto (after inquiry by the police) or a 
direct summons after a Public Prosecutor's inquiry is prohibited. 

1 

The preliminary investigation is lawful. 

(b) The minor will be assisted by a legal counsel who may be appointed 
officially. 

In France the presence of a legal counsel is held as a supreme guarantee, 
to such an extent that an inquest would be invalidated, even where adults 

I 
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are concerned, were the judge not to have, prior to any other proceeding, 
informed the accused that he has the right to choose a legal counsel, or 
have one officially designated for him and that he may refuse to make any 
statement, except in the presence of his legal counsel. 

(c) The magistrate shall institute a social inquiry. 

(2) To spare the minor, while waiting for the judgment to be pro
nounced, a stay in prison, which is deemed dangerous. To see that, as far 
as possible, the trial has nothing of an intimidating nature nor the solemnity 
and publicity which, in the opinion of criminal jurists, concur in giving to 
the offence of certain accused persons an " aura " of glory. 

And so, without any special jurisdiction having been established, contrary 
to the title of the decree, it is prescribed that : 

(a) A 13-year-old minor is on no occasion to be sent to prison. This 
rule is not one of form alone but has its roots in law as no other measures 
than those of assistance and re-education may be taken in the case of a 
minor. 

It may be thought that no benefit is to be gained by submitting the 
case of those minors to magistrates other than those dealing with minors 
aged 16 to 18. · 

It must, however, be pointed out that the 13-year-old minor charged 
with a first offence is tried before the police-court magistrate (in chambers). 

(b) The juvenile of 13 to 18 years charged with a minor offence and the 
juvenile of 13 to 16 years charged with a criminal offence are sent before a 
court of summary jurisdiction (2oth February, 1927, para. 6). · 

(c) This tribunal sits in camera. 

(d) Each case is tried separately. 

(e) All publicity is prohibited,(art. 21, para. 3, 4 and 8). 

This measure calls for the following details and comments : 
No special jurisdiction is involved but that of common law, sitting 

in camera. 
The only difference consists in bringing before this tribunal offences 

committed by minors of 13 to 16 years who, in common law, are liable to 
be tried by a jury (Assize Court). 

The scope of those regulations is restricted, inasmuch as they are 
applicable only to minors " who have no co-instigator or accomplice present 
above that age ". 

If therefore there is a co-instigator or accomplice over 18 years charged 
with an offence, the case will be tried in open court. Should there be a 
co-instigator or accomplice over 16 years charged with a criminal offence 
the case will be tried in a criminal court. 

* * * 
c 
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C. Whatever the Procedure Followed or the Court to which the Case is 
Referred, Special Treatment is Applicable to the Minor : 

(1) Though he must ensure the minor's attendance, the examining 
magistrate avoids, as far as possible, keeping him in prison. He may hand 
him over to some trustworthy person, to a charitable institution, , to a 
hospital or to his family. 

(2) He may be· presumed to have acted without discernment. 

(a) In the case of a minor aged 13, this presumption is made without 
exception-juris et de jure (art. 12). Consequently (we noted this when 
analysing the procedure), he is not dealt with by the criminal courts. 

(b) Minors between 13 and 18 may or may not act with discernment. 
The Court decides without appeal, and in the light of the facts, whether 

th.is is the case. 
The plea of non-discernment may be accepted, even in the case of a 

second offence. It is sometimes accepted after repeated offences. · 
Steps for guardianship, education and reform are then decided upon. 
(c) If a minor is considered as having acted with discernment, he is 

liable to be sentenced. 
However for minors between 13 and 16 years such a sentence is 

reduced or modified as laid down by the rules mentioned in article 27, which 
re-enacts the provisions of the old article 67 of the Penal Code (1832 
version). 

It is difficult to see why a minor between 16 and 18, who may put in a 
plea of non-discernment, should not be granted, if this plea is rejected, the 
mitigation of penalty mentioned above. 

* * * 
D. The ~Measures Applicable to Minors Having Acted Without Discernment 

are as Follows : I 

A minor under 13 is always presumed to have acted without 
discernment : 

" He may be subjected, as circumstances require, to measures 
of. guardianship, supervision, education, reform and assistance " (art. 2, 

para. 2). 
Art. 7 lays down that these measures are : 
(1) Returning the child to his family. 
(2) Placing him in a home. 

Conditional release is not applicable to this class of minors. 
The minor between 13 and 18 years; 
art. 23 " ... shall be acquitted but, as circumstances demand, he shall 

be returned to his parents, placed in a private home or in a charitable 
institution, or sent to a penal settlement or similar establishment selected 

j 
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by the .Governor of the Colony, to be brought up and detained for the 
number .of years determined by the Court, though this must not extend 
beyond the age of 21. 

Should the Court decide to return the minor to his parents, to send 
him to a private home or to a charitable institution, it may require in 
addition that, up to the age of 21 at latest, the minor shall be subjected to 
the provisions of conditional release (" liberte surveillee "). 

On the expiry of the period fixed by the Court the latter makes a fresh 
order, at the request of the Public Prosecutor, or does so propn'o motu in 
cases where the order was made by a police court magistrate acting in his 
capacity of judge of the " District " ( correctionnelle) court. 

The Court has the choice of a number of measures of varying severity. 
Their duration is determined by the judge, within the statutory limit, 

that is, 21 years, being the age of majority according to civil law. 
The term initially imposed may later be modified by the Court 

(art. 24, para. 6). 
(3) Conditional release (" liberte surveillee "). 

* * 
E. Conditional Release (Liberte Surveil/ee) 

(I) Definition and characteristics : 

* 

The text does not include any definition of the term " liberte sur
veillee ". The system consists basically in ensuring that the minor makes 
proper use of the freedom which has been granted to him. 

Art. 24, para. 2 : " The police-court magistrates, officials of the Public 
Prosecutor's office, Public Prosecutors or magistrates specially appointed 
for this purpose by the Head of the Department of Justice visit minors under 
conditional release as often as may be necessary and submit reports on their 
conduct to the judge of the court by which they were sentenced and to the 
head of the Department of Justice". 

Strictly speaking, therefore, the system consists in one of supervision. 
Needless to add that this includes the right to advise and to guide the person 
concerned and that this is done in practice. It is obvious that this tutelary 
power, which is not expressly included in the law but which results from the 
nature of the system carries with it the possibility of the withdrawal of 
freedom (art. 13, 14, 24, para. 4) : "in case the minor misbehaves or is in 
moral danger ". This can occur if the advice given is not followed. 

It may be appropriate here to stress the considerable differences which 
separate conditional release (" liberte surveillee ") from probation. These 
differences consist basically in the following : 

(a) Conditional release consists principally and essentially of super
vision, whereas probation includes basically help, assistance and guardian
ship. This is a considerable difference. 
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(b) Conditional release is attended by none of the conditions which 
accompany probation (the obligation to do certain things and to refrain 
from doing others). 

It merely imposes a general obligation of good behaviour on the minor 
and the person in charge of him. 

(2) Legal conditions. 
Conditional release may be granted to culprits aged 13 (on whom no 

sentence may be passed) and to minors between 13 and 18 who have acted 
without discernment. 

It is a complementary measure. Before it can be applied : 
(a) The charge must have been proved (art. 7). 
(b) In addition, in the case of minors between 13 and 18 it must have 

been ruled that the minor acted without discernment. 
It follows that a minor between 13 and 18 who has acted without 

discernment and who has received a penal sentence will, after the expiry of 
his sentence, enjoy no protection of any description. 

Conditional release is granted as a supplementary measure to one of the 
following measures : 

In the case of a minor under 13 : 
sending back to his family ; 
placing, until he reaches his majority, either in the home of a trust-

worthy person, in a suitable boarding-school, or in a charitable institution. 
In the case of a minor between 13 and 18: 
sending back to his parents or to a charitable person or institution. 
This measure is inapplicable if the minor is sent to a penal settlement 

or similar institution. 
The Court may or may not grant conditional release (art. 22, 23, 

para. 2). 
(3) Duration of conditional release. , 
Its duration is at the discretion of the Court, up to the age of 21, which 

is th~ age of civil majority (art. 23, para. 2). 
It can be rescinded before expiry (art. 23, para. 4). 
It would seem that its duration can be extended (art. 23, last paragraph). 
(4) Administration of conditional release (" liberte surveillee "). 
(a) It is in the first place the Court which appoints the person or 

institution to be entrusted with the care of the child and which " directs their 
action " (art. 22, para. 1). 

It" makes a fresh decision on the expiry of the period fixed" (art. 23, 
para. 3). 

It settles all points of law arising in connection with conditional 
release (art. 23, para. 4). 

The competent Court is the one which has passed sentence. But it may 
delegate its functions either to the Court of the parents' place of residence 
or to the Court of the district to which the minor has been sent. 
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(b) The magistrates, officers of the Public Prosecutor's Department, 
Public Prosecutors or officials specially appointed for this purpose by the 
Head of the Department of Justice visit minors conditionally released as 
often as may be necessary and report on their conduct to the judge of the 
Court which passed sentence and to the Head of the Department of Justice 
(art. 24, para. 2). 

(c) Visiting officers (" delt~gues a la liberte surveillee ") appointed by 
the Head of the Department of Justice, " private individuals or Government 
officers chosen for their respectability, their functions or their competence ". 

These officers (" delegues ") receive no remuneration. 
The text of the law does not explicitly place them under the control of 

the officials of the Department of Justice. The latter may nevertheless be 
considered-although the term is not juridically accurate-as " permanent 
• delegues ' ". 

They are responsible to the Head of the Department within his 
cognisance. 

(d) The Head ofthe Department of Justice has general control over the 
working of the system (art. 24, para. I). 

He is informed of all decisions taken. 
He appoints the officials which he requires (as distinct from the 

magistrates, officers of the Public Prosecutor's Department and Public 
Prosecutors) to visit minors on conditional release. 

He receives their reports, which are submitted as often as may be 
necessary. 

• • • 
F. Future Possibilities 

Generally speaking, the Decree of the 30th November, I928, appears 
well-suited to the objectives aimed at. Nevertheless, some provisions based 
on the Order of the 2nd February, I945• which forms the Charter for 
Juvenile Delinquents in France, could usefully be made applicable. 
Without in any way transforming the structure of local institutions, it would 
make it possible to redraft the I928 Decree, which is already out of date. 

{I) The most important would be the adoption of the principle laid· 
down in art. 2 of the Order of the 2nd February, 1945, stipulating that 
minors below I 8 are presumed to have acted without discernment. 

"The Juvenile Court and the Assize Court for minors shall decide, as 
the case may be, on such measures of protection, assistance and education 
as may seem appropriate". (This is the mle.) 

When dealing with a minor aged I8 they may, however, if the circum
stances of the case and the character of the accused appear to require it, 
impose a penal sentence as laid down in articles 67 to 69 of the Penal Code. 

In this case the judge should record in his minutes the special circum
stances, explaining why they call for a penal sentence. 
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To this rule must be added a corollary contained in articles 9 to I I : 
"A minor above the age of I3 shall not be temporarily committed to 

prison, either by the examining magistrate or by the judge of the Juvenile 
Court ... unless this measure is essential or if it is impossible to make any 
other arrangements ". 

(2) It would no doubt also be useful for the police court ("tribunal 
correctionnel "), when dealing with children, to be assisted by two assessors 
chosen, as mentioned in art. I2, from persons of either sex ... well known 
for their interest in questions concerning children ". 

This method would have the advantage of associating with the 'vork of 
'justice certain members of the public and-by keeping them better 
informed-to arouse and develop the latter's interest in a cause to which it 
often shows indifference and of which it is, in any case, almost completely 
uninformed. 

(3) It has not been found possible in France to adopt the probation 
system, as our legal system does not lend itself to its assimilation. For the 
same reasons it could not be introduced in our oversea territories, at any 
rate for the present. 

Art. I9 of the Order of the 2nd February, I945• amended by the Law 
of the 23rd May, I95I, includes, however, an interesting provision, based 
on this system and quite capable of being introduced into overseas regula-
tions, as follows : I 

" The Court may, before passing judgment in substance, order the pro
visional conditional release with a view to making a definite decision after 
one or more trial periods of which it shall decide the duration ". 

The above are the amendments which appear desirable and realisable 
at legislation level. 

This would not do away with the need for continued efforts to provide 
judges with the assistants and institutions essential to ensure a better 
application of the Decree of the 3oth November, I928. 1 

Point 8. Methods of Treatment and their Effectiveness 

The Decree of 3oth November, I928, enabling judges to place a young 
delinquent, whose plea of non-discernment has been accepted, in a 
re-education centre, or to order his conditional release, provides the 
essential measures, in view of the reintegration of the young delinquent into 
society. 

In its circulars of the 4th December, 1953, and of the 26th December, 
1955, the Minister for French Oversea Territories stressed, therefore, the 
·need to extend the practice of granting conditional release to minors and 
laid down in principle that each Territory should have at least one 
re-education centre. 

There still remains the problem of running such centres, of ensuring 
the control of minors conditionally released and of finding the qualified 
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staff. . Great efforts have been made in this direction since the Dar-es
Salaam conference, on the one hand by the recruitment in France of trained 
female social workers and qualified and experienced instructors and on the 
other by training indigenous personnel. With the help of grants given, 
either by their Territory or by the United Nations, a certain number of 
Mricans and Malagasies, generally chosen from among outstanding school
teachers, have received in France a very complete training as instructors, 
while young students apply for entry into the specialised schools in France, 
in particular the Training Centre of the Ministry of Justice. 

(a) Conditional Release(" Mise en Liberti S11rveillee ") 

Conditional release, which is similar to the Anglo-Saxon system known 
as " probation ", is an entirely new departure in the French Overseas 
Territories and is confined to a few large towns having the necessary 
social workers. 

At Dakar the Social Service of the Public Prosecutor's Office, which 
now comprises four female social workers, has given a certain impetus to 
this method. Supervised freedom of observation, supervised freedom of 
education, supervised freedom of probation are all practised under the 
control of the social workers, who also undertake the training of voluntary 
" delegues ". 

At Abidjan (Ivory Coast) and Douala (Camerouns), conditional 
release under supervision is beginning to be applied. It has not yet been 
possible to develop it to the extent desirable owing to the difficulty of 
finding among the population " delegues " willing to assist the trained 
social worker in her very delicate task. 

(b) Instit11tional Treatment 

The directives issued by the Minister for French Overseas Territories, 
after the Dar-es-Salaam conference, for the establishment wherever 
possible of re-education centres, have been broadly followed. 

In French West Mrica five of the eight Territories comprised in this 
Federation already possess a system of institutions, Mauritania being served 
by the two re-education centres in Senegal, while Dahomey, for some time 
to come, will be served by the re-education centre in French Togo. 

Senegal has two centres. The older of the two (founded in 1927) at 
Carabane, for incorrigibles, and the other at Nianing, near M'Bour, opened 
at the beginning of 1955, directed by an educationist from France. It 
should be noted that in Dakar itself an educationist from France and an 
Mrican male social worker are responsible for minors confined in the central 
prison in a special suitably-equipped wing. 

Since 1952 Niger has had a centre at Dakori and French Sudan, after 
a successful experiment in a special wing of Bamako prison, has ·estab
lished at Sotuba, on an estate belonging to the Centre de Recherches 
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Zootechniques, a special internment and re-education institution, which 
was opened at the end of 1953. 

Finally in 1955 French Guinea, Ivory Coast and Upper Volta opened 
re-education centres respectively at Rotuma, near Conakry, at Dabou, near 
Abidjan, and at Orodara, in the Bobo-Dioulasso district. 

In Togo the Pamile Re-education Centre, which serves the neighbouring 
Territory of Dahomey, pending the completion of a scheme at present 
being considered for the establishment of its own centre, dates from 1949. 

Since 1953 the Cameroons has possessed, at Betamba, near N'Tui, the 
Institution de l'Enfance Camerounaise, which at present houses 75 children 
affected by court orders and also possesses at Bomakouanouang, which 
forms part of Douala, a reception and observation centre which is inadequate 
for requirements and is shortly to be replaced by a much larger establish
ment run partly as a reception centre and partly as a re-education centre. 

French Equatorial Africa, which had opened a re-education centre for 
delinquent minors at Brazzaville as an annexe to the central prison of that 
town, transferred this institution to Dolisie (Middle Congo) in 1953. Plans 
are at present being considered for replacing the latter centre, which is in 
the course of disbandment, by a modern and better situated establishment. 

Finally, in Madagascar, the Anjanamasina penal settlement receives 
minors of both sexes, but this establishment, which is too small, is to be 
turned into a remand centre as soon as it has been possible to open a modern 
re-education establishment for young delinquents, which has already been 
approved. 

In addition to these institutions, the prisons of the large towns possess 
special accommodation for minors, where are detained both children on 
remand and incorrigibles whose presence in a re-education centre would 
constitute a danger for their companions. 

It is not possible, without unduly lengthening this report, to go into 
details of the working of these various centres which have many similarities. 
They are generally planned for about fifty children at the most and resemble 
schools rather than penal establishments. They are placed under the 
direction of French or Mrican educationists trained to deal with delinquent 
children, assisted by indigenous instructors, and they fulfil the dual task of 
providing the children with a minimum of general education and teaching 
them a trade, enabling them to rehabilitate themselves in society. The 
" active " school methods used in France have been adapted to suit young 
Mricans and, here, team sports play a large part. The administrative and 
judiciary authorities supervise these centres very closely. 

As a rule they come under the local Social Affairs Departments, but 
the Togo Centre has remained under the Department of Education. 

Finally it should be noted that the direction of the Orodara Centre, in 
Upper Volta, has been e~trusted to a Catholic mission, while all the others 
are managed directly by the local Administration. 
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The results obtained are extremely satisfactory. The young Mricans, 
even the most backward and suspicious ones, are rapidly transformed by the 
friendly atmosphere which prevails in the establishments and some of them 
achieve brilliant scholastic successes. 

(c) Measures for Placing Clzildren witlz Private Individuals 

This method of treatment encounters great difficulties, for Africans 
and Madagascans are generally reluctant to accept the responsibility of 
supervising and bringing up young delinquents, even when they receive 
payment for this task. Or, when they do accept, they too often take advantage 
of the adolescents entrusted to them, turning them into unpaid domestics, 
which encourages the children to run away. 

French Equatorial Mrica is the Territory which has developed this 
method to the greatest extent for, of 201 children sentenced by the courts in 
1955, 81 were placed with private individuals, whereas this method remains 
the exception elsewhere. In most cases the child is entrusted to a person of 
standing, such as the head of a canton, the head of a school district, or 
even to the prison governor. 

These are mere stop-gap measures which will cease when the public 
becomes more clearly aware of the gravity of the problem of juvenile 
delinquency and when, after an evolution in the outlook of the Mrican and 
Madagascan elite, it will be possible to recruit conditional-release workers 
(" delegues "). 

The first signs of this may be noticed among a number of leading 
citizens. Young Madagascan lawyers have specialised in juvenile delin
quency and have been able, with the help of a U.N. grant and financial 
assistance from their Territory, to come to France to study the work of 
regional protection associations and that of conditional release workers. In 
other Territories, organisers of youth movements have spontaneously come 
forward, offering to help the educationists in· the centres, and persons of 
standing, chairmen of parents' associations, for instance, have been drawing 
the attention of their fellow-citizens to the gravity of the problem of juvenile 
delinquency and the need for the co-operation of the local elite with the 
social workers who are attempting to re-educate young people sentenced by 
the courts. 

In this manner, the climate is built up which will make it possible to 
group all active persons of good will in Associations for the Protection of 
Children, the establishment of which is desired by all responsible authorities 
and which will make possible the training of larger numbers of conditional
release workers, in this manner extending the conditional-release and 
boarding-out systems, which offer the advantage of not separating the 
young delinquent from his family and his natural surroundings, thus 
favouring his re-education and reintegration into society. 
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THE PROBATION SYSTEM (" LIDERTE SURVEILLEE ") 
IN FORCE AT DAKAR 

Paper presented by M. Jacques Rameau, Deputy Public Prosecutor, 
Dakar 

The method of" supervised freedom" (liberte surveillee) or probation; 
for the re-education of juvenile delinquents, was established in the French 
Overseas Territories by the decree of the 3oth November, 1928, but did 
not come into effect in French Western Mrica (AOF) before 1952. This 
long delay is due to the fact that such a method of re-education, if it is to 
be used with any degree of effectiveness, requires trained staff recruited 
locally. Such specialised training and the organisation it involves cannot 
of course be achieved in a short time. 

The decree of the 30th November, 1928, does not define" supervised 
freedom" (liberte surveillee) probably because these words are sufficiently 
explicit. What characterises the system is the check on how the juvenile 
uses the freedom he has been granted and on the conditions in which he is 
helped, advised and encouraged by those to whose care he has been 
entrusted. 

We shall consider in the first place the cases in which a magistrate is 
empowered to issue a probation order (" mise e 'b~rte surveillee ") and 
the minors who are likely to derive advantage { it ; then the persons 
who are responsible for the application of this met ' d of re-education, and, 
finally, its effectiveness. 

• • 
Probation " mise en liberte surveillee " may legally be ordered by a 

Court: 
(1) as a provisional measure, in the case of minors aged 13 to 18, 

under the supervision of a person or a charitable institution nominate~ 
and controlled by the Court; ~C'."-'N UNff 

(2) whe~ the o!fender, ag(_!d ~ti~ }(i\Fbe~HisCh~g~tldii~"!, 
ground of hts havmOcfh\ ~~ oP._st~~~gtldllllifndJ§' over to hts .... \ 
parents or to a charital(!~tl"ddit-o b\Stltu~~; <J\)~\ 

(3) in the case of minors 13)}\~tVoid (who ffAftt~ 
penal sentence). ~, ----

f~1'i''V , ... o.~~· .. -

~~\Jl~ ,\Ut\hA 
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Certain particular and very important characteristics of probation 
" liberte surveillee " should now be pointed out :-

-it is an optional measure, which the Court is not bound to adopt. 
-a probation order is revocable, since it is laid down in the decree 

of 1928 " that, in case the minor under probation misbehaves or is morally 
in danger, the Court may, on its own authority or at the Public Prosecutor's 
request, and whenever it deems it necessary, summon the minor and the 
persons who have charge of him to appear before it, in view of a fresh 
decision to be taken ". 

-the Court uses its discretion in fixing the term of probation, but its 
legal limit is the age of 21, the age of majority in civil law. 

The above characteristics show the adaptability of probation, which 
can be thus applied to minors differing widely in age and behaviour. 

In less judicial language, " liberte surveilh~e " (probation) has three 
aspects, as follows :-

( x) " Observation "probation, by means of which the minor may 
be placed under observation and which provisionally ensures his 
security and subsistence. It is ordered by the examining magistrate, 
at the very beginning of the enquiry ; the minor is then handed over 
to a trustworthy person or to a charitable institution, or kept in a 
hospital or any such premises as may seem suitable. : 

The Social Service is then responsible for the necessary super
vision. 

(2) Probation as a test-which makes it possible to assess the 
minor's improvement and the value of the measure adopted and its 
replacement, if necessary, by another apparently more suitable. 

(3) Educational probation-which is ordered as a permanent 
measure (usually up to the age of 21). The minor is then handed over 
to a voluntary worker, called "deiCgue a la liberte surveillee '' 
(probation officer). 

• • • 
The " liberte surveillee " (probation) system involves then the inter

vention of various bodies, and various persons, at different stages of the 
procedure, from the examining magistrate who takes provisional steps and 
the Court which makes final decisions, to the probation officer who is 
responsible for carrying out the measures or decisions considered necessary. 
Let us now discuss these bodies and these persons. 

There is nothing that deserves particular mention about the examining 
magistrate, the Court and the Public Prosecutor, apart from the following.:

- The 1928 decree, applicable to the Overseas Territories, does not, 
like the law of 1945 relating to the juvenile delinquents of the metropolis, 
provide special magistrates to deal with crimes and offences committed by 
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minors. At the Court of Dakar, however, and only there, there is a kind 
of de facto specialisation : one of the magistrates has been assigned the 
duties of a Juvenile Court Magistrate, and, though he has other respon
sibilities in the civil and commercial fields, his exclusive concern in the 
penal field is that of dealing with juvenile delinquents. The same holds 
good for the Public Prosecutor who, besides his usual responsibilities, 
provides a link between the Social Services and the Court. 

The organisation of the above-mentioned Social Service should be 
explained in some detail. This institution is peculiar to Dakar, where it 
was initiated by a member of the Public Prosecutor's department. Indeed 
the organisation of such a body is not provided for, nor required, nor even 
recommended by the 1928 decree. 

The Service includes three European social assistants, one European 
"educator-observer" and a native social assistant (appointed a few. months 
ago), who are directly responsible to the Procureur General (Attorney 
General). In addition to experience acquired in the French Juvenile 
Courts, this personnel has more recently become familiar with Mrican 
media. Its responsibility is to speed up social enquiries concerning the 
minor and his family environment and thus afford valuable and indispen
sable help to the Examining Magistrate and to the Court. 

These social assistants have the additional task of supervising the 
work of the "detegues a la liberte surveillee " (probation officers), of 
whom further mention will be made, to guide them and help to train them. 

Every necessary step is being taken by the Ministry of French Oversea 
Territories for the replacement of this largely European staff by an Mrican 
staff. 

Several young Africans have already qualified as· social assistants and 
are now going through a period of trial in French juvenile courts or re
habilitation centres. Before long, when they have been fortified by acquired 
experience in their speciality and helped by their intimate knowledge of 
African environment and languages, they will be called upon to replace 
the European staff. The advantages of such an outcome need not be 
emphasised. · 

Whatever the devotion to duty and the ability of the members of this 
social service staff, they could not be entrusted with the task of super
vising the activities of all the minors placed under " liberte surveillee " 
(probation). This was possible for French Equatorial Mrica (AEF) and 
Cameroon. It was preferable to find devoted persons in the Mrican medium 
willing to assume the duties of " delegues " who are the mainstays of the 
system. 

The part played by the probation officer is indeed considerable not 
to say essential. He is appointed by the Court, which hands over the juvenile 
delinquent to him. His will be the responsibility of constantly supervising 
the activities of the minor, to advise, guide and encourage him, while 
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respecting his freedom in the family or professional environment. He will 
see that his charge goes into employ or apprenticeship and does not leave 
work without his consent. He will keep watch on the relations of the child 
with his parents, his pastimes and company. He will try to get the young. 
offender to offer compensation, out of his first earnings, for the prejudice 
he may have caused. All this will be regularly reported upon by the officer 
to the magistrate concerned, so that the latter may be able to form an 
opinion of the improvement achieved by the minor and, if there is none, to 
take any further step that may seem necessary. 

I should like, as I consider it to be very important, to add a few remarks 
on the personality of these officers. 

It must be pointed out in the first place that they are actuated only 
by devotion to childhood and that they received no remuneration for the 
service they have volunteered to carry out. ' 

Under these circumstances, it might have appeared difficult to, find 
an adequate number of officers to secure the proper functioning of the 
institutions provided for in the 1928 decree. 

In fact it took quite a long time, as pointed out at the beginning of this 
paper, and that is why nearly 14 years elapsed between the publication of 
the decree and the date of its application. · 

We have however been able to find among the Mrican population a 
number of influential men whose religious as well as moral authority-for 
we must not forget that we are concerned with the Mohammedan population 
of Senegal-is considerable both on the minors themselves and on their 
parents or their guardians. That guardianship, so to speak, is looked upon 
by them as part of their traditional duties as chiefs or religious guides. 

This nucleus of volunteers were soon joined by African officers of 
various departments (education, customs, police) whose functions and 
authority also command respect. 

It stands to reason that these prospective probation officers are not 
finally accepted before detailed police investigations have been carried out, 
and that their moral background should be unimpeachable. 

Some of the candidates, however, are far from having the attainments 
required for the proper discharge of their duties, and a minimum of guidance 
is necessary. Here is one of the assignments, a voluntary one, of the social 
assistants and specialised educators of the Social Service ; they do their 
best, by means of lectures, to teach the future officers the rudiments of 
their duties. In this task the Social Service is helped by a private association 
called the " Senegalese Association for the Protection of Children and 
Adolescents " which includes, besides the magistrates' social assistants, 
educationists and clergymen, and one of whose aims is, in fact, to train 
permanent " delegues " probation officers. 

To conclude this part of my statement, I should like to say a word 
about the families to whom the minor is entrusted. In theory, the most 
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satisfactory solution is to leave the juvenile delinquent in his usual en
vironment, provided of course, the moral background of his family is good 
enough. This can be ascertained by a two-fold enquiry conducted by the 
Police, on the one hand, and by the Social Service, on the other. 

The findings are often disappointing. Very often, moreover, the minor 
is isolated in a large town, far from his own kinsmen, so that he must per
force be entrusted to a guardian. The latter is, more often, an Mrican of 
note who agrees to receive the child and provide him with a new home. 
A High-Commissioner's decree provides moreover that the guardian should 
receive daily allowance covering the food, maintenance, care and clothing 
charges he might incur for the minor entrusted to him. 

More often than not, as it has been said, these guardians are Mricans 
of note. Indeed, we have, at first, been induced to accept offers of help from 
African craftsmen, but in most cases we have been disappointed, for the 
latter looked upon the minors entrusted to their care as free man-power 
whose maintenance charges were moreover refunded by means of the above
mentioned daily allowance. We had therefore to revert to the" notables". 

It should, finally, be pointed out that parents or guardians are in
structed by the Court as to their responsibilities and the duty they have to 
co-operate in all circumstances with the " delt!gue " (probation officer) to 
whom they should afford every desirable help. 

Before expressing, in conclusion, an estimate of this rehabilitation 
method, I must, first of all, point out that it has been in operation for too 
short a period for a definite appreciation to be made. Results may, for the 
time being, be considered as very satisfactory ; but most of the minors 
treated in this way will not be of age before two or three years. 

Since June, 1952, 252 children have been put under the system of 
"liberte surveillee" (probation): 165 of them are still under probation, 
18 have come of age and have been simply handed over to their family. 
Only 48 minors out of 232 have therefore disappointed, by their bad 
behaviour, the hopes that had been placed on their rehabilitation. 

Taking into account the fact many of the minors have not yet reached 
their majority, one may say that the experiment with the "Iiberte sur
veillee " system has been an So per cent success. 

It should, moreover, be pointed out that this experiment is likely to 
be improved by the establishment of a sorting and observation centre, 
where our educationists will be better able to detect in some of the minors 
such behavioural signs as may necessitate their being sent, from the very 
outset, to a re-education centre. 

The present system will be further improved when, in a few months, 
a " semi-open " home will be inaugurated ; this is an essential element of 
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the " Iiberte surveillee " system. The Social Service staff is not for the 
time being in a position to bring its work to completion by continuing to 
keep an occasional check on young delinquents who have reached their 
majority without mishap and .have been restored to full social life. 

The marked interest which has for some time been shown by 
" evolved " Mrican society towards the problem of juvenile delinquency, 
the great favour in which social sciences are held by members of the Mrican 
" elite " and the hopeful prospects embodied in those of its sons who have 
devoted themselves to this welfare work enable us to look to the future with 
the greatest confidence. 
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THE ESTABLISHMENT OF THE "PECULE" (PRISONER'S 
EARNINGS) SYSTEM IN THE RE-EDUCATION CENTRES 

OF FRENCH WEST AFRICA (AOF) 

Paper presented by M. Jacques Rameau, Deputy Public Prosecutor at 
Dakar 

The purpose of the Centres established in French West Africa for the 
accommodation of a certain kind of juvenile delinquents is two-fold : to 
ensure the moral re-education of their inmates and provide them with a 
professional training in view of their social rehabilitation after leaving the 
Centres. To promote such rehabilitation it has been thought advisable 
to consider certain measures intended to facilitate their first steps in a life 
entirely new to them, and one of these measures is the accumulated 
earnings (" pecule ") system. 

This is intended to enable the minor to purchase, on leaving the Centre, 
the tools he requires and for his maintenance until he gets his first wages, 
or as a contribution towards his maintenance if he returns into his family, 
for there he should not be looked upon as an intruder. 

One can infer from the above the nature and importance of the system. 
It is to be considered as temporary assistance and not as the adequate 
remuneration of whatever work has been done by the minor during his stay 
at the Centre. 

The following is a discussion of how this " pecule " is made up and 
managed. 

I. Composition. 

Various methods have been considered and it may be said that each 
Centre uses its own. Nevertheless all these methods may be roughly 
divided into three main types : 

(1) The simplest is to assign to the minor an agreed salary which 
is equal to one-fourth or one-fifth of that of a non-skilled labourer. 
This method may be simple to apply, but its disadvantage is that it is 
purely theoretical and bears no relation to reality. 

(2) It has also been proposed that the minor's private fund be 
supplied by the whole or part of the proceeds of the work done in the 

D 
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Centre for outside disposal (basket-work, masonry, carpentry, 
modelling, etc.) and of the sale of fruit and vegetables grown there. 
This method has been operating for too short a time in some Centres 
to allow of any appreciation of its value to be expressed. 

(3) There is a third method, which meets my personal approval. 
It is more complicated, but presents, in every respect, important 
advantages .. 

Marks are assigned daily or weekly to the juveniles on their conduct, 
their sense of discipline and application to work, according to .a well
defined scale ranging from I to 20, for example. It is agreed that each mark 
has a cash value {I or 2 francs, as the case may be). The number of marks is 
multiplied by their cash value and the products, added at the end of the 
month, make up the accumulated fund of the minor. This system, which 
combines maintenance of discipline with remuneration for work, has the 
additional advantage of stirring up emulation among the juveniles. 

\Vhatever be the method used, the amount of cash rewards for special 
assiduity to work or for voluntary service to the community, etc., adds itself 
to the fund thus constituted. In most of the Centres, just as in our high
schools and colleges, there is a Roll of Honour, on which are inscribed the 
names of those who have obtained, at the end of the week or of the month, 
a number of marks corresponding to the grades " good " or " fair ", 
Inscription on the Roll of Honour could involve the grant to the minor of a 
small premium, say so or IOO francs, which increases by so much the 
aggregate amount of the " pecule ". 

1\[anagement of the "pecule " 

It is of course out of the question that the sums earned as "pecule" 
should be handed over to the juvenile every week or every month.. 

1 

This fund is therefore held in safe-keeping by the head or Director 
of the Centre. Each juvenile has an account in his own name, into which 
the amount earned every month is paid. 

This " pecule " account is made up of two parts, usually of equal 
importance. 

The first part is kept by the Head of the Centre and, under his super
vision, is available to the juvenile. The latter is thus in a position to buy 
for himself certain articles, toys and treats, to which, like other children of 
his age he may be particularly attracted. The available sums may also 
enable him to enjoy the periods of leave he is allowed to spend with his 
family. On the other hand, the amount of damage or depredations wilfully 
committed by the juvenile or resulting from rash acts, may be deducted 
from this fund. 

The second part of the " pecule " is paid into a Savings Bank account 
in the name of the juvenile, and bears interests. It is this part of the fund, 
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to which is added the balance of the available part, which is handed over 
to the juvenile to be spent as he thinks fit when he leaves the Centre. 

The " pecule " system provides moreover a most efficient method of 
punishment : any breach of discipline on the part of a juvenile imm.e"diately 
entails forfeiture of a part or the whole of his savings, and the amount 
forfeited is either paid into a common fund or distributed over the 
" pecules " of the other juveniles. Experience has shown that the threat 
of such a penalty has prevented a good many escapades. 

An objection which will not fail to occur to every educationist should 
be refuted before we come to a conclusion : · is it not to be feared that a 
juvenile, elated by his newly acquired freedom, should promptly squander, 
in trivial amusements or purchases, a sum which, though unimportant in 
itself, is for him considerable ? 

Such ~ thing is very likely to happen ; but, to minimize its ill-effects, 
heads of centres have several means at their disposal. First of all, they 
themselves buy on behalf of the juvenile the tools he is likely to require in 
his new life. Heads of Centres do their best, moreover, to place the juvenile, 
after his release, with a contractor or craftsman in the neighbourhood of 
the Centre, so as to be in a position to supervise the juvenile to a certain 
extent and to give him advice and· encouragement. In such cases, heads of 
Centres could then keep a check on the minor's expenses, and even hand 
over to him the amount of the " pecule " by small amounts and only for 
purchases deemed useful. The same procedure holds good in the unfortu-: 
nately rarer cases when the minor is in his family environment. 

The disadvantages of a system whose usefulness and efficiency are now 
established could thus be avoided. 
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Working Paper submitted by the Government of Portugal 

I 

Portuguese legislation concerning juvenile delinquents lays down 
basically educative measures, which vary, however, according to the age of 
the young delinquents. Consequently, the nature of the treatment 
varies too. · 

We have, therefore, a first group of young delinquents, who were under 
x6 at the time the offences calling for jucidiary measures were committed; 
these delinquents are liable only to measures aiming at helping, educating 
or reforming them and cannot be given punishments which might have a 
harmful effect on them. Then comes a second group of individuals, under 
21, who are old enough to undergo judiciary sentences of limited duration 
owing to the fact that they are under age and who, although over 16, serve 
their sentence in special institutions. 

, It is considered that these two. classes of delinquents can be turned 
into useful citizens if the development of their criminal or immoral 
tendencies can be arrested. 

Individuals in the first group fall exclusively within the jurisdiction of 
the Juvenile Courts, those in the second group within that of the Common 
Law Courts. 

I 

DELINQUENTS UNDER 16 

Decree N.39·688, extended to the Overseas Provinces by Decree 
N.39.997 of 29th December, 1954, stipulates that delinquents under 16 
shall be liable only to measures aiming at helping, educating or reforming 
them. The Decree states that the prosecution of delinquents under x6 and 
the treatment they may receive are governed by Article 109 of the Penal 
Code and by Decree N.40.703 of 26th July, 1956, setting up Juvenile 
Courts and institutions for the internment and reform of juveniles, defining 
the measures which may be applied to them and the type of trial or prosecu
tion to be adopted by such Courts. 

These Courts, which are competent to deal with criminal and civil 
cases, aim primarily at the defending, protecting and reforming of 
maladapted juveniles who are morally in danger or whose conduct requires 
the adoption of special measures. 
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As Criminal Courts, they have jurisdiction over juveniles who were 
under I 6 at the time the offence giving rise to proceedings was committed. 
Their function is to investigate the various cases, to pass sentence and to 
decide on the measures to which the delinquents are to be subjected. 

Proceedings are taken whenever any of the following cases, involving 
a juvenile, has been brought to the notice of the Court : 

(I) Failure of the author of, or an accomplice in a crime or offence (or 
of one having knowledge of any such crime or offence), to bring it to the 
notice of the authorities. 

(2) Exploiting other juveniles, living on the earnings of, or with, 
prostitutes, practising obscene or unnatural acts, refusing to work or 
acting in a manner contrary to good morals and, in general, in the case of 
a juvenile, behaving in a manner similar to vagabonds, beggars or others. 

(3) Showing signs of serious or grave abnormality or infirmity and 
not enjoying proper support from parents, guardians or others. 

(4) Avowed inability of parents or guardians to train the juvenile for 
a socially useful life. 

Once proceedings have been started the Court requires an inquiry to 
be made into the criminal, vicious or immoral tendencies of the juvenile, 
taking into account his conduct and the nature of the family and social 
environment in which he has been brought up. To this end, the Court shall 
hear all persons it may consider necessary, including, in every case, the 
parents or guardians of the juvenile and shall proceed to a physical and 
mental examination of the latter. 

When the checking of facts, or inquiry, is completed, the result is 
submitted to the Public Prosecutor, who is responsible for the care of 
juveniles and who can institute further proceedings, so that he may express 
his opinion on the matter and decide on the measures which he thinks should 
be applied to the juvenile. . I 

If the Judge considers that the case cannot be closed, he announces his 
decision, mentioning the juvenile's tendencies, stressing the facts which he 
considers significant and, finally, states the measures he advises. 

Appeal is possible only against the final decision of the Court. Any 
appeal has a merely suspensive effect, should the Court of Appeal consider 
this desirable before taking its decision. Any such decision may replace 
temporarily measures decreed elsewhere. 

During the inquiries preceding the Court hearing, the Judge may, if 
he so desires, apply provisionally measures which may later become 
definite. It is also open to him, should he consider it necessary, to call a 
family council. 

It is possible at any time (failing any special decision) to ask for an 
alteration of the decision in force, if it can be shown that the conditions 
leading to that decision have changed. 
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All proceedings, including those dealing with civil offence·s,-are held in 
private and the evidence, as \Veil as the final confidential decisions, are 
entered in writing in the criminal records and may be communicated 
only to Juvenile Courts or to Scientific Establishments for statistical 
purposes. 

All proceedings, unless there is some valid objection, must be completed 
within three months. The Public Prosecutor is responsible in the first place 
for starting proceedings; Ascendants to the sixth degree of the parents of 
the juvenile may also ask for the juvenile to be judged quickly, without 
prejudice, however, to the right of any person to inform the authorities of 
facts with which he is acquainted. 

When juveniles and persons of full age are implicated in the same 
offence, the latter stand trial before a Juvenile Court, the necessary 
certificates being issued for this purpose. 

In the Portuguese native Provinces, such as Angola and Mozambique, 
· the law on questions relating to " gentilicas , (i.e. persons of non
Portuguese origin) lays down the procedure to be followed for taking 
measures concerning native juveniles, for here the "Julgado Municipal, 
acts as a Juvenile Court. 

" Natives , are legally defined under their statute as " persons of a 
black race who were born and who have habitually resided in one of the 
Provinces mentioned, or whose ancestors fulfil those conditions and who 
do not yet possess the education and the individual and social habits 
qualifying them for all the public and private rights of Portuguese citizens". 

These persons come under a Statute which, by means of special pro
visions, such as the transitional status, guarantees their protection and the 
defence of their interests according to humanitarian principles, taking into 
account their degree of development. 

This Statute also lays down the conditions required for obtaining full 
Portuguese citizenship. 

Under this system, when a public authority or civil servant learns that 
a juvenile under 16 is in a situation as specified above, he informs the appro
priate Juvenile Court. 

The Judge orders adequate steps to be taken to investigate the facts, 
holds the necessary hearings, orders a physical and mental examination of 
the juvenile and, finally, gives judgment, describing the measures he deems 
necessary to recommend ; he is previously required to hear two native 
assessors whose function is to inform him of local legal traditions. 

Appeals, maximum length of proceedings, the right of the Judge or 
of the Appeal Court to apply provisionally while the judicial inquiry is 
being held, measures which may later be definitely adopted, recording of 
decisions in the criminal register, the confidential nature of the latter and 
the privacy of hearings are all subject to the same regulations as those 
already mentioned, which apply to non-native hearings. 



TREATMENT OF OFFENDERS 

Mter taking into account the juvenile's character and background, 
Juvenile Courts may apply the following measures: 

(a) Reprimand ; . 
(b) Placing the juvenile on probation, provided that such conditions as 

the Court may impose on him, his parents or guardians, are observed ; 
(c) Placing the juvenile with adoptive parents or in a public or private 

welfare or re-educational institution ; 
(d) Compulsory residence in a boarding establishment for a period of 

not less than one year and not more than three years. 
The measures mentioned under (b) and (c) only may be applied to 

juveniles under 9 years of age. 
A juvenile's residence in a boarding establishment can be ended only 

when the Court is satisfied that his rehabilitation has been satisfactorily 
accomplished. If this is not the case, his residence in the establishment may 
be extended for successive periods of one year until he reaches his majority. 

When the boarder reaches the age of 16, he may ask to join the Army 
or the Navy and the Court is entitled to grant permission. 

In the case of natives, they may be sent to a boarding establishment if, 
after inquiry, it appears : 

(a) that they are unable to obtain adequate care and protection under 
the customary law in force ; i 

(b) that the situation described in the verdict renders it undesirable 
that they should be placed with non-natives. I 

Juveniles sent to boarding establishments serve their sentence in 
institutions known as "Juvenile Boarding-schools". 

In these establishments the sexes and, if numbers justify it, the various' 
religious groups are separated. 

Juveniles are grouped according to their behavioural tendencies in 
order to avoid mutually harmful influences. 

The syllabus is the same as in the official schools ; the specialised 
vocational training given is adapted to the main requirements of the 
province. 

Institutions specially destined for natives are in the charge of the 
Portuguese Catholic Missions. In the institutions, religious instruction is 
entrusted to the Missions and is given by a priest appointed by the bishop 
of the diocese. ' I 

The directors of institutions may approach the Court to obtain such 
modifications as may be considered necessary to the legal status of the young 
delinquents. 

• • • 
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Young delinquents, who have not reached the age of 21 when the 
Court pronounces sentence, are placed under the jurisdiction of these Civil 
Courts, in their capacity as Civil Courts. In addition, the following action 
falls within the competence of these Courts : 

(I) Measures concerning the exercise of paternal rights towards : 
(a) illegitimate children whose parents are effectively separated ; 
(b) children of parents who are divorced or separated from bed and 

board, or whose marriage has been dissolved or annulled, under Articles 
1452, etc., of the Civil Code. 

(2) Measures concerning juveniles: 
(a) born of unknown parents or who are maintained by Public 

Assistance institutions ; 
(b) in whose case the person who exercises effective parental authority 

is not known. 
(3) The issue of a declaration of total or partial incapacity of parental 

authority, of a change of guardian or the taking of measures concerning the 
situation of juveniles as laid down in the following cases : 

(a) when juveniles are neglected or driven to crime, set a bad example, 
subjected to cruelty, contempt or ill-treatment on the part of the parents or 
guardian, in such a way that their physical or moral well-being, material 
or economic security or moral training are endangered ; 

(b) when the parents or guardians have been given the maximum 
sentence for a discreditable act, in those cases where the law does not deprive 
the father or guardian of his authority, or when fear of the convicted person 
constitutes a danger to the moral integrity or to the inheritance of the 
juvenile; 

(c) when the guardians have shown themselves incapable of exercising 
authority over the juveniles and of managing their property in the manner 
expected of the father of a family. 

(4) Taking the necessary steps to protect juveniles who, owing to the 
physical or mental deficiencies and the material or intellectual unfitness of 
the parents, do not receive from them the necessary support. 

III 

YOUNG DELINQUENTS OVER 16 AND UNDER 21 

As has already been stated, young delinquents over 16 and under 21 

at the time when they committed the offence or offences for which pro
ceedings are taken, fall within the jurisdiction of the Courts of Common 
Law, in the same way as adults. 

Recognising the fact that the delinquents are under age, the Penal Code 
stipulates that offenders over 16 and under 18 may not be given prison 
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sentences of more than from 2 to 8 years, or more than from I 2 to I 6 years 
in the case of offenders between I8 and 2I years of age. 

Young delinquents whose prison sentences exceed three months serve 
them in reformatories. 

In these institutions, special stress is laid on the educational aspect, 
which aims at preparing the internee for his final release in successive 
stages, in which his independence, with its corresponding responsibilities, 
are progressively increased. 

To this end, reformatories comprise the following sections : 
(a) Observation section ; 
(b) " Limited trust 11 section ; 
(c) " Complete trust 11 section ; 
(d) Semi-free section. 

Internment in reformatories may continue until the age of 25 and if, 
on reaching this age, it appears that the delinquent is reformed, he may be 
released on bail until the end of his sentence ; if this does not appear to be 
the case, or if more than half his sentence has still to run, he is transferred 
to a prison for adults. 

If the Courts so decide, young delinquents aged I6, sentenced by a 
Juvenile Court and who do not respond satisfactorily to the treatment 
received in establishments within the jurisdiction of the Courts, may also 
be interned in reformatories. I 

IV 

SOCIAL SERVICE 

The Social Service Association, organised by the authorities, aims at 
helping those in charge of penitentiary establishments, as well as the young 
delinquents both during internment and after release. It can also, if ne~d 
be, give help to their families or to the victims of the offence. 1 

The Association is a charitable body whose members, among other 
things, advise and help the internees morally and materially, try to find 
them employment after release and keep watch on their behaviour. Members 
of this Association must provide certain guarantees of good character. They 
may be either active members or contributing members. 

v 
RELEASE ON BAIL, PROBATION AND SUSPENDED SENTENCES 

The probation system has its equivalent in Portuguese legislation in 
release on bail. 

A form of probation, " liberte surveillt!e 11
, is one of the measures 

applicable to 16 year old juveniles. 
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The conditions to be observed by juveniles, their parents or guardians 
are laid down by the Court. 

Release on bail may be granted to delinquents over x6 sentenced to 
internment for a period exceeding 6 months ; it may be granted when they 
have served half their sentence and have shown that they are able and 
willing to lead an honest life. 

Release on bail is granted by the Prison Council on a proposal made 
by the head of the establishment where the delinquent is serving his 
sentence. It remains subject to conditions which may be imposed and which 
vary according to the offence committed, the character of the internee, the 
environment where he lived before or to which he will return and any other 
attenuating circumstance. 

Release on bail is revoked should the delinquent be sentenced for a fresh 
offence liable to a prison sentence and may also be revoked if his conduct is 
unsatisfactory or if he fails to abide by the conditions imposed. 

A pers.on released on bail whose conduct is satisfactory may obtain a 
remission of sentence. Juveniles released on bail must be discreetly guided 
and supervised during the period of their conditional release. 

The Penal Code also states that a penal sentence may be replaced by a 
fine or may be suspended. The Courts have made wide and understanding 
use of these possibilities towards delinquents between x6 and 21. 

The suspended sentence may cover a period of from 2 to 5 years, 
according to the circumstances of the offence and the character of the 
delinquent. 

To benefit from these measures the delinquent must have had no 
previous convictions and this condition must be stipulated in the judgment 
delivered by the Court. A suspended sentence may, or may not, have con
ditions attached. Provided the delinquent does not receive a fresh sentence, 
before the end of the suspended sentence, the penalty is not applied ; 
othenvise the delinquent serves a cumulated sentence. 

VI 
STATISTICAL DATA 

In Angola, over a period of 77 years under the old legislation, only 49 
young non-native delinquents under 21 received maximum sentences; 
go natives received maximum sentences out of a total of 1,472 sentenced. 

Of non-natives receiving such sentences, 7 were under x6, 15 over x6 
an~ under x8, and 27 over x8 and under 21. 

Of natives receiving maximum sentences, 13 were under x6, 25 over x6 
and under x8, and 47 over x8 and under 21. 

Taking all natives given prison sentences, 169 were under x6, 238 under 
x8 but over x6, and 406 over x8 and under 21. 
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In Angola native delinquents formed 6o · 8% of the young delinquents 
sentenced. · 

Of this percentage, 46 · 3% were sentenced for offences against the 
person, 44 · 6% for offences against property, 5 · 89% for causing 
disturbances and breaches of the peace and, finally, 3 · 3% for other 
offences. 

The percentage of non-natives sentenced was 39·2%. 
Of all non-Africans sentenced, 48 · 5% were sentenced for offences 

against the person, 32·2% for offences against property, 7·9% for causing 
disturbances and breaches of the peace and I I • 3% for other offences. 

In Mozambique, offences against property predominate both among 
natives and non-natives, crime being very limited among the latter. 

No detailed statistics have been drawn up, as this subject does not fall 
within the scope of the Conference . 

• • • 
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Abridged Working Paper submitted by the Government of tbe Union 

of South Mrica 

Item 4.- Legal Definition of the Term" Juvenile Delinquent" 

4· 1. In the South African system there is no legal definition of the term 
"juvenile delinquent ". 

4.2. A child under 7 years of age is in law incapable of criminal conduct 
(doli incapax), while one of7 and under 14 years is presumed to be so incapable. 
This presumption may be rebutted by evidence proving sufficient maturity 
of mind to understand the wrongful character of the conduct in question. 

4·3· For the purposes of this Conference a juvenile delinquent might be 
defined as a person who: 

(a) has transgressed the criminal law; 
(b) is of an age where he is in law doli capax,· 
(c) is not of an age where he is sufficiently mature to be regarded 

as a major, and 
(d) for whom special treatment is or should be provided. 

Item 5.-Extent and Significance of the Problem 

5. 1. The statistics contained in the following Table show trends in juvenile 
delinquency in the Union of South Africa during the years 1949 to 1953: 

Judicial Statistics-Rate of Prosecutions/Convictions per 10,000 of Population, 
by Age Groups 

Prosecutions Convictions 
Year 

I I 
7-16 17-20 7-16 17-20 
years years years years 

1949 87'7 991'5 72'1 866·2 

1950 1oo·8 1028·8 83'2 896·9 

1951 97'9 1005'2 84'4 910·8 

1952 105'2 1063·5 86·o 932'1 

1953 104'0 Il44'8 8s·3 1001'5 

NOTE: Within the age groups 7-16 years and 17-20 years the increase in the national 
population during the years 1949 to 1953 was 7•04% and 16•9% respectively. 

E 
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In the age group 7-16 years there was a steady but not significant 
increase in the number of convictions until 1952. The figures for 1953 reflect 
a slight decrease over those of the previous year. 

In the group 17-20 years the substantial increase in the number of con
victions must be attributed to an increase in certain types of offences, 
particulars of which are set out in the following Table: 

Judicial Statistics-Conviction Rate per 10,000 Population in the Age Group 
17-20 Years- Specified Offences • 

Description of Offence 

Drunkenness 

Dagga Law (Habit-forming plant) 

Traffic Laws 

Conviction Rate per 
1o,ooo population 

1949 1953 

20'93 27'12 

14'67 22'94 

52'40 81·65 

Bantu regulation and supervision of health and welfare 

Assault •• 

205'39 231'02 

Assault with intent to do grievous bodily harm 

House- and shop-breaking 

Stock theft and related offences 

Theft common-value of property under £5o 

Item 6.-Factors Contributing to Juvenile Delinquency 

53'55 57'64 

29'59 38·8o 

19'36 24'15 I 
12'84 II'37 

70'39 85'94 

6.1. Delinquency is caused by a complex of related influences, and finds 
varied expression in accordance with the individual's nature, predisposition 
and total social experience. ' 

6.2. PERSONAL FACTORS 

6.2.1. Physical defect is not an important contributory factor. No more 
than ·2% to ·3 % of cases can be traced to this cause. 
6.2.2. Intelligence. No statistically significant difference between normal 
and subnormal juveniles can be determined. 
6.2.3. Psychoneurosis and Psychosis. Cases of a serious nature. amongst 
delinquents are almost negligible. 
6.2.4. Chronic Ailments. Very few delinquents are found to suffer from 
heart trouble or epilepsy. Some 14% suffer from syphilis, but it is very 
unlikely that this is a causative factor to delinquency. 
6.2.5. Dagga. Though only a small percentage of dagga addicts are found in 
reformatories, it must be considered one of the many causative factors of 
Bantu juvenile delinquency. 
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ENVIRONMENTAL FACTORS 

6.3. Delinquency springs from a vast conglomeration of factors which may 
be summarised as follows: 

(i) Early undesirable child-parent relationship. 
(ii) Broken homes. Distinction is made between psychologically and 

physically broken homes; the rejected child and the neglected 
child. In either case the broken home figures very prominently 
as one of the factors causing juvenile delinquency. 

(iii) The vicious home-a strong causative factor. 
(iv) Step-parents. 
(v) Illegitimacy. 

(vi) Defective discipline-mostly too strict or inconsistent. 
(vii) Parental alcoholism. 

(viii) Poverty is very seldom a cause for delinquency. 
(ix) Overcrowding. Fifty-three per cent of inmates at one reforma

tory come from homes that are overcrowded. 
(x) Family mobility. The majority of inmates are from homes that 

have moved a great deal. 

Item 7.-Legislation and Procedure 

COMMON OR UNWRITTEN LAW 

7.1. Certain persons (parents, guardians or persons in loco parentis and 
schoolmasters) are permitted by law to inflict reasonable and moderate 
corporal punishment as a corrective measure. 

NATIVE LAw AND CusToM 

7.2. There is no native law or custom dealing with juvenile delinquency. 
Tribal and parental duty and authority similar to that of the common law, 
supra, are recognised. 

7·3· STATUTORY LAW 

7.3.1. The Children's Act, 1937, Orders and Regulations thereunder. This 
Act, which inter alia repealed and to a certain extent re-enacted the Children's 
Protection Act No. 25 of 1913, provides amongst others for the: 

(i) appointment of commissioners of child welfare; 
(ii) establishment of children's courts; 
(iii) protection, welfare and supervision of certain children; 
(iv) establishment and registration of certain institutions for the 

reception and treatment of juveniles. 

7.3.2. The Criminal Procedure Act, 1955· The Act consolidates the previous 
laws relating to procedure and evidence in criminal proceedings, and matters 
incidental thereto. 
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7·3·3· Pre-Union Statutes of the Four Provinces-Deserted Wives and 
Children's Protection Acts. 

(i) Ordinance No. 44 of 1903 (Transvaal). 
(ii) Act No. 7 of 1895 (Cape). 

(iii) Act No. 51 of 1903 (Orange Free State). 
(iv) Act No. 10 of 1896 (Natal). 

These laws aim at the prevention of destitution and make provision for 
material relief of deserted wives and families. 

7·3+ The Maintenance Orders Act, I92J. This is an Act to facilitate the 
enforcement in the Union, on a reciprocal basis, of maintenance orders made 
in other parts of Her Majesty's dominions or the British Protectorates or in 
British Mandatory or other proclaimed territories. 

7·3·5· Education Ordinance No. 29 of I953 (Transvaal) and kindred legislation 
in other Provinces. Provision is made for the appointment of attendance 
officers to prevent truancy. 
7.3.6. The Special Schools Act, I948. The Act is designed to provide for 
the care and education of " handicapped children " (defined in the Act) and 
the establishment of special schools and residential hostels for their education 
and accommodation, respectively. The mentally backward, behaviour
deviates and physically handicapped (deaf, blind, epileptic, etc.) are some 
of the types catered for. · I 
7·3·7· The Magistrates' Courts Act, I944• and Rules thereunder. This is an 
Act to consolidate and amend the previous laws for the establishment of 
magistrates' courts (regional and ordinary) and provides, inter alia, for the 
appointment of judicial and other officers of the court, appearances of 
practitioners and parties, jurisdiction, review of court proceedings as, of 
course, execution of sentences, criminal appeals, etc. 

7.3.8. The Prisons and Reformatories Act, I9II, and Regulations thereunder. 
An Act to consolidate and amend the laws relating to convict prisons and 
gaols and other incidental matters including the appointment of officers; the 
establishment of hospital prisons; the powers and duties of prison officers; 
disciplinary rules for convicts; the trial of prisoners for prison offences and 
execution of sentences. 

7·3·9· The Natives (Urban Areas) Consolidation Act, I945· The Act provides, 
inter alia, for the manner of dealing with idle or undesirable natives in urban 
areas and contains special provision for the age group over 15 but under 
19 years. 
7·3·10. The Native Administration Act, I927. This is an Act to provide 
for the better control and management of native affairs and makes provision, 
inter alia, for the conferment of criminal jurisdiction upon a native com
missioner, in respect of any offence subject to the jurisdiction of a magistrate's 
court committed by a native, within his area of jurisdiction. 
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7+ CoNSTITUTION oF CouRTS 

7 ·4· I. The Supreme Court of South Africa. The court consists of the various 
provincial and local divisions for defined areas, has jurisdiction over persons 
of all age groups and in respect of all types of crime, and are not courts of 
the first instance. The judicial officers are a jud~e and two assessors or a 
judge and jury. The Attorney-General, an officer of the Public Service, or his 
deputy, appears for the Crown. The accused may conduct his own defence 
or an advocate may appear on his behalf. 
7.4.2. Magistrates' Courts. Both ordinary magistrates' courts (with limited 
jurisdiction) and regional courts (with increased but also defined jurisdiction) 
are presided over by a magistrate (an officer of the Public Service, possessing 
prescribed legal qualifications and experience in judicial work). A prosecutor 
delegated by the Attorney-General appears on behalf of the Crown. The 
accused may conduct his own defence or an attorney or advocate may appear 
on his behalf. 
7+3· Native Commissioners' Courts. Criminal jurisdiction may be conferred 
on these courts, established under the Native Administration Act, 1927, for 
the trial of native offenders, for which purpose they are deemed to be 
magistrates' courts with the same jurisdiction and legal sanctions. They are 
constituted in the same manner as ordinary magistrates' courts. 

7·5· SPECIAL COURTS 

7·5·1· Juvenile Courts. These courts are ordinary magistrates' courts, but 
are specially constituted. Judicial officers, who have had experience of and 
training in the approach to the problem of juvenile delinquency, are appointed 
to preside over such courts. 
7·5·2· Children's Courts. Commissioners of child welfare preside over this 
type of court and a court assistant represents the interests of the child. These 
officers are drawn from the ranks of the experienced magistrates, who are 
considered the most suitable for this type of work. Assessors who act in a 
purely advisory capacity and who should preferably be persons with special 
knowledge of and experience in psychology and the training and treatment of 
children may, in certain cases, be summoned by a commissioner to sit with 
him. Probation officers (members of the Public Service holding prescribed 
academic qualifications and trained and experienced in social work) are 
appointed to assist the court in its investigations. 

7.6. PRE-TRIAL PROCEDURE 

7.6.1. Notificatiotz to parent or guardiatz to be present at trial or preparatory 
examination. The parent or guardian of a person under 19 years of age 
accused of any offence must, if he is to be found within the court's jurisdic
tion, be served with a notification or warned to attend and remain in 
attendance during the proceedings (Sections 57, 305(5) and 310(4) of Act 
No. 56 of 1955). 
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7.6.2. Detention or care of juvenile accused pending arraignment. A person 
under the age of 19 years, accused of having committed an offence, may not 
before conviction be detained in a prison, gaol or police lock-up, unless his 
detention is necessary and no suitable place of detention established under 
the Children's Act, 1937, is available. Special legal provisions exist for the 
detention of juvenile female accused. 
7.6.3. Release on bail. Liberal provision is made for accused persons under 
the age of 19 years to be released without bail in various circumstances. 
(Section 108 of Act No. 56 of 1955.) 
7·6+ Persons arrested to be brought before Court expeditiously. A person 
arrested must be brought before a judicial officer, if without warrant, within 
48 hours and as soon as possible if arrested on a warrant issued by a judicial 
officer. (Sections 27 and 29(3) of Act No. 56 of !955.) 

7·7· ARRAIGNMENT AND TRIAL TO VERDICT 

7·7·1· Arraignment. When the accused appears in court he must be informed 
of the alleged offence and required to plead thereto (Section 163 of Act 
No. 56 of 1955). Together with his plea the accused may offer an explanation 
of his attitude in relation to the charge, or a statement indicating the basis 
of his defence. Such explanation or statement must be recorded and forms 
part of the court record (Section 169(5) of Act No. 56 of 1955). I 
7·7·2· Appearances and Persons wlzo may be present. A public prosecutor 
appears on behalf of the Crown. An accused is entitled to make his defence 
and may himself or through his legal representative examine or cross
examine witnesses called at his trial (Section 158 of Act No. 56 of 1955). 

Only certain persons may be present at the trial of an accused under 
19 years of age (Section 156(5) of Act No. 56 of 1955)· ' 
7·7·3· Procedure from plea to verdict. Subject to a limited number bf 
exceptions, all witnesses must give their evidence viva voce, in court in the 
presence of the accused (Section 156(1) of Act No. 56 of 1955). 

The witnesses for the prosecution are examined by the prosecutor and 
may be cross-examined by the accused or his legal representative (Sections 
157(2) and 158 of Act No. 56 of 1955)· 

At the close of the case for the prosecution the court may discharge the 
accused if there is no prima facie case for him to meet (Section 157(3) of 
Act No. 56 of 1955). If there is a case to be met, the accused is afforded an 
opportunity to adduce evidence in his defence (Section 157(4) of Act No. 56 
of 1955)· 

Mter all the e:vidence has been adduced the prosecutor and the accused 
or his legal representative may address the court. Thereafter the verdict 
and, on a finding of guilty, sentence must be passed in court by the presiding 
judicial officer. 
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I I REMAND PROCEDURE 

I 
I I 

I i 

' i 

7.8. If it is necessary and expedient the court before which a criminal trial 
is pending may postpone the trial until such time and to such place, and 
upon such terms, as to it may seem proper. At any stage of a trial it may be 
adjourned if, in the opinion of the presiding judicial officer, such a step is 
warranted for good and sufficient reason. (Section 161 of Act No. 56 of 
1955)· 

PREVIOUS CONVICTIONS 

7·9· Previous convictions (if any) are put to the accused only after the court 
has returned a verdict of guilty. (Sections 300 and 303 of Act No. 56 of 
1955.) A conviction of a child (i.e. a person under 19 years of age) does not 
disqualify him from employment in the service of the State or of a local 
authority or for employment in or the exercise of any trade, profession or 
occupation. (Section 20 of Act No. 22 of 1952.) 

7.10. SANCTIONS AvAILABLE To THE CouRT 

7.10.1. Reference to a Children's Court. If during the trial in any court of a 
person under 19 years of age, who is charged with any offence other than 
murder or rape, it appears to the presiding judicial officer that the accused is 
a child in need of care and that it is desirable to deal with him as such in 
terms of the Children's Act, 1937, he may stay the proceedings and order 
that the said person be brought before a Children's Court to be dealt with 
as a child in need of care (Paragraph (f) of Section 70 and Section 159 of 
Act No. 56 of 1955). 

7.10.2. Sentence of Death. Sentence of death by hanging may be imposed 
for murder, treason or rape. (Section 329 of Act No. 56 of 1955.) 

7.10.3. Whipping. A male person under the age of 21 years convicted of any 
offence may (subject to certain exceptions) be sentenced to receive, in 
private, a moderate correction of whipping not exceeding ten cuts in lieu of 
any other punishment. {Section 345 of Act No. 56 of 1955.) 

7.10-4- Fine and Imprisonment. A convicted person may be sentenced to a 
fine, or a fine with an alternative period of imprisonment with or without 
compulsory labour, or to a fine and such imprisonment, or to such imprison
ment only. 
7.10.5. Suspended and Postponed Sentences and Caution or Reprimand. 
Subject to certain limitations, a sentence or part thereof may be suspended 
on certain conditions prescribed by the court. Similarly, the passing of 

. sentence may be postponed on certain conditions. · A convicted person may 
also be cautioned or reprimanded. (Section 352 of Act No. 56 of 1955.) 

7.10.6. Declaration as habitual criminal. Certain persons may under certain 
circumstances be declared habitual criminals (Section 335 of Act No. 56 of 
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1955). The result of such declaration is that the convicted person receives 
the indeterminate sentence, which in current practice amounts to detention 
for seven years. 
7.10.7. Special manner of dealing with convicted juveniles. Special provision 
exists for the manner in which the court may deal with juveniles in the age 
groups under 19 and between 19 and under 21 years (Section 342 of Act 
No. 56 of 1955). This sanction provides for supervision, custody, control 
or detention of convicted juveniles and the periods during which such treat
ment (which can be either institutional or non-institutional) must be under
gone are also prescribed. (Section 343 of Act No. 56 of 1955.) 

PUBLICATION OF INFORMATION CoNCERNING THE PROCEEDINGS IN RESPECT 

oF THE TRIAL oF JuvENILES UNDER 19 

7.n. The publication of identifying data of an accused person under 
19 years of age is prohibited. This restriction may, however, be relaxed by 
the Minister of Justice or the presiding judicial officer if it appears that such 
publication would be just and equitable and in the interests of any particular 
person. (Sections 64(6) and 386(2) of Act No. 56 of 1955.) 

Item 8,-1\lethods of Treatment and Their Effectiveness 

INTRODUCTION 

8.x. In order to meet the problem of juvenile delinquency, it is necessary 
clearly to establish the factors contributing to maladjustment in each individual 
case, and to provide treatment for the specific needs of each. For this reason 
the magistrate must be served by specialists in the field of social welfare. 
There should be a variety of avenues of disposal, such as probation, com
mittal to private care, institutional treatment and various other methods. 1 

For the purpose of institutional treatment a number of graded institu
tions to permit proper classification should be available. Each institution 
should, where practicable, make provision for the accommodation of small 
groups approximating the family unit. In addition there should be trained 
staff, such as specialists in the field of child psychology, qualified academic, 
vocational and physical training teachers and supervisional staff. 

These facilities for the treatment of juvenile delinquents are indeed 
provided in the Union of South Africa. 

PROBATION 

8.2. The idea underlying probation as a method of treatment is to provide 
an alternative to institutional treatment. Probation is designed to accomplish 
certain improvements in a person's mode of conduct without removing him 
from the community. 

For this purpose, provision is made for the appointment of probation 
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officers of either sex, whose duties are, inter alia, to enquire into and report 
to the courts upon the character and environment of juveniles. 

When they are satisfied that something can be achieved by supervision 
or probation, recommendations to that effect are made to the courts. 

Having diagnosed the problem and having convinced the court that 
something may be achieved with probation as a method of treatment, it 
remains for the probation officer to put into operation his plans for 
rehabilitation. 

Immediately after the trial the conditions of supervision are explained 
to the probationer and his parents. Initially, contact with the probationer 
is frequent and every effort is made to establish effective relationship. 

The extent to which probation as a method of treatment is resorted to 
by the courts may be gauged from the fact that on the 31st October, 1955, 
there were no less than 7,381 juveniles under supervision direct from the 
courts. 

As early as 1913 the first probation officer was appointed in the Union 
of South Mrica. Since then probation officers have rendered valuable 
services not only as investigating officers to the courts but also to the 
numerous cases under their supervision. Until such time as data of empirical 
value are available, it will not be possible to state to what extent probation 
as a method of treatment is effective. 

During 1955 the Public Service Commission granted professional status 
to social welfare officers. (All social welfare officers are also appointed 
probation officers.) In future, only candidates in possession of the prescribed 
academical qualifications will be considered for appointment as social welfare 
officers. 

8.3. INSTITUTIONAL TREATMENT 

8.3.1. Certified Hostels. In terms of Section 38 of the Children's Act, 1937, 
certified hostels may be established for the reception of children in need of 
care and juvenile delinquents under the age of 21 years. 

It was felt that a certified hostel should be a home for the admission, 
supervision and treatment of young persons, so conducted that it would 
conform more or less to family life under the immediate supervision of the 
principal. 

The greatest advantage of the hostel system is that suitable employment 
for inmates is found as soon as they are settled in the hostel. The circum
stances of each case are explained to the employers and the principal maintains 
close contact with the employers. 

The inmates hand their wages to the principal, who becomes their 
financial adviser and controller. A portion of the wages is paid towards 
maintenance in the hostel and the balance used for clothing, pocket-money 
and savings bank accounts. 
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With the selection of the right type of case for hostel treatment the 
percentage of success should be high. 

8.3.2. Reformatory Schools. Reformatory schools and schools of industries 
were established in terms of the Children's Act, 1937, for the reception, 
maintenance and training of juvenile delinquents and children " in need of 
care " respectively. 

Pupils are transferable from one type of institution to the other, or from 
a certified hostel to either of these. A juvenile may be transferred from a 
prison to a reformatory school. 

These institutions aim at proper maintenance, education, training and 
rehabilitation of offenders and children " in need of care " and are not 
punitive institutions. 

In December, 1955, there were 1,755 boys and II I girls at reformatory 
schools. The most common offences were theft common and housebreaking 
and theft. These made up 72% of committals in 1954· Then follow robbery, 
rape, culpable homicide, assault with intent, and theft of motor vehicles, 
ranging from 4'7% to 2·4% of the total committals. 

The vast majority of juvenile delinquents committed to institutions are 
between the ages of 16 and 20 years. 

On admission a great majority of pupils are seriously retarded mentally 
and many are illiterate. Special non-verbal intelligence tests have been 
devised for Bantu juveniles. They are manipulation tests and give a reliable 
indication of pupils' general intellectual ability and aptitudes. Accordingly, 
pupils are selected for trades, farming and gardening, and the lowest groups, 
some 2 %, who are the imbeciles and morons, are kept busy as woodchoppers. 

A person under 21 years of age is normally not sent to prison where 
other appropriate forms of treatment are practicable. 

Psychologically, the juvenile delinquent is regarded as a patient and the 
institution as the hospital where he is treated for behaviour disorders. 

lndividualisation is the essence of the treatment and the first step in this 
process is classification. 

External classification, or grouping to different types of institutions, and 
internal classification within an institution with a view to giving differential 
treatment are essential. To herd together novices with those well versed in 
crime would doom to failure every attempt at re-education. At the reforma
tories, hostel units are graded from those requiring strictest supervision at the 
one end, to those given almost complete freedom in the open hostel at the 
other, with separate provision for new admissions. 

The staff provided ranges from organisatorial, administrative, teaching, 
psychological and supervisory to domestic, specially trained personnel being 
provided in every section. 

The principal is supported by a Board of Management rendering 
voluntary services and meeting once a month. 
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Psychological services form an integral part of the total rehabilitation 
programme and consist of testing, clinical work, vocational guidance, 
diagnosis of scholastic difficulties and remedial treatment, and after-care. 

Separate files are kept giving particulars of breaches of discipline and of 
any punishments inflicted. Discipline and punishment are dependent on the 
whole treatmental procedure, which includes a system of self-government 
whereby pupils are afforded an opportunity of acquiring a sense of group 
responsibility and accepting communal privileges, responsibilities and 
obligations. Corporal punishment has almost entirely been replaced by the 
granting and withdrawal of privileges. 

Physical education implies sufficient and nutritious food, well-controlled 
physical training, adequate medical care, sport and recreation. 

There appears to be a close correlation between delinquency and lack 
of scholastic achievement, evidenced by retardation and probably due to 
personality defects, bad environmental conditions and emotional strain. For 
this reason an extensive teaching programme, with a variety of scholastic and 
vocational examination subjects as well as cultural non-examination subjects 
and undenominational religious teaching, has been provided. Modern 
individual methods of teaching are employed. 

The first step in after-care service from the environs of the reformatory 
is usually into a placement hostel, still under complete control of the institu
tion, where supervisory staff members are interchangeable with those in the 
reformatory. The pupil earns while still under guidance and gradually learns 
to re-establish himself economically and socially before being finally drafted 
completely into society again. 

· An investigation at a European reformatory where scientific criteria were 
applied showed that 53% released pupils were successes, 10·5% were 
doubtful, 30% were failures and 6·5% were unknown. If it is assumed that 
only one-half of the doubtful and unknown cases were successes, then the 
successes amount to no less than 61 ·5% of the total number of releases. 

A similar survey at a Bantu reformatory over a period of six years gave a 
success figure of 55'4%· 
8.3·3· Prisons. The general policy, as far as practicable, is not to imprison 
persons under the age of 21 years and provision exists for the transfer, in 
suitable cases, of such prisoners to reformatories. 

Juvenile prisoners are classified according to race and sex and are 
accommodated in separate institutions except in the case of Europeans, who 
are accommodated in a separate wing of tJ"le Pretoria Central Prison. 

Prisoners between the ages of 21 and 25 years may, on the grounds of 
immaturity, be grouped with juvenile prisoners. 

Specially selected officers are employed in juvenile prisons where training 
is provided in agriculture, building work and workshop practice. Juveniles 
are also afforded every opportunity to pursue their studies whilst in prison, 
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and examinations are set by the Department of Education, Arts and Science. 
Divine services are held regularly and arrangements exist for musical 

evenings, concerts, cinema shows, football, etc. 
According to their conduct and progress, inmates may write and receive 

up to four letters per month. They are also provided with approved 
magazines. Although they are subject to the same punishments as adults for 
prison offences, regard is always had to their youth when imposing sentences. 

A juvenile who is declared an habitual criminal serves an indeterminate 
sentence and can only be released by the Governor-General on the recom
mendation of the Prisons Board, on that Board being satisfied that the prisoner 
has mended his ways and is likely to lead a useful and industrious life on 
discharge. 
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Working Paper Submitted by the Government of United Kingdom 
(Colonial Office) 

INTRODUCTION 

The treatment of juvenile delinquents in those territories in Mrica with 
which the British Colonial Office is concerned is primarily .a matter for the 
governments and peoples of the territories. The exercise of responsibility 
by Her Majesty's Government in this matter takes the form of advice and 
technical assistance of many kinds, but action is not practicable without the 
concurrence and co-operation of the authorities in the territories. The 
consultative nature of the relations between the Colonial Office and the 
various governments leads to considerable differences in law and practice 
among the various territories. Moreover, whilst it is true to say that the 
pattern of legislation, in very broad outlines, is similar to that of the United 
Kingdom, there is a tendency for individual governments of British territories 
in Mrica to look not only to the United Kingdom for model legislation and 
expert guidance but to other British territories in Africa and to British 
territories outside Africa altogether. The Secretary of State for the Colonies, 
too, in advising the governments of African territories, is to-day as likely to 
draw upon experience in the Federation of Malaya or in the Caribbean as in 
the United Kingdom itself. 

As the corpus of law and experience in the British Commonwealth 
grows, there is a natural tendency for the advice sent out from London to 
oversea governments, so far as such matters as the treatment of offenders is 
concerned, to deal less and less with first principles but increasingly with 
matters of practical detail, such as the administrative responsibility for 
particular services, the proper functioning of juvenile courts, the probation 
system, hostels, remand homes, approved schools, the training of staff and 
the provisions of particular sections of laws. General guidance on broad 
principles was sent out in the early nineteen-thirties and was based upon ideas 
which led to the basic law in the United Kingdom on these matters, namely, 
the Children and Young Persons Act, I 933. Since those early years nearly all 
the governments of British territories in Africa have adopted legislation 
inspired by these principles and established services in accordance with ideas 
which have for long been accepted in the United Kingdom. We are not, 
therefore, in the year 1956, primarily concerned with the underlying principles 
upon which entirely new services should be built, but rather with the im
provement, extension and elaboration of procedures which have already some 
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years of development behind them. The United Kingdom delegation is ready 
to assume that the same must be true, broadly speaking, of the territories for 
which Belgium, France and Portugal are responsible. Each is anxious to 
improve services and procedures which have already been developed within 
an accepted framework of first principles. It would seem unlikely that such 
principles can be very usefully debated at the international level at the present 
stage of development and the U.K. delegation hopes to derive inspiration, at 
the 2nd Conference on the Treatment of Offenders (Juvenile Delinquents), 
mainly from discussions of the comparative effectiveness of existing pro
cedures for dealing with young offenders against the law, with particular 
reference to conditions in Africa. For, although the first principles on 
which the treatment of young offenders are based differ in the various 
metropolitan and oversea territories, there must, almost certainly, be 
occasions when a particular method of dealing with the delinquent child 
could be successfully adopted in British territories although it may have 
been developed in a very different atmosphere. 

The notes which follow consist of observations on particular British 
procedures and institutions, with suggestions about their operation in Mrican 
conditions. Little is said in them about probation although, in the United 
Kingdom and in British territories in Africa, probation is one of the most 
important methods of treatment and the probation officer occupies a special 
position in connection with juvenile court procedure. It is hoped that 
discussions during the subsequent two-day conference on probation will give 
participants an opportunity to deal with this matter. The notes say more' 
about approved schools and other places of detention. This does not imply 
that the U.K. delegation is especially in favour of institutional treatment for 
young offenders. On the contrary, it holds the view that the separation of 
the young offender from his home surroundings should be avoided as much 
as possible and that he should only be sent to an institution as a last resort. 

I. Basic Principles 

Despite what has been said above about general principles, the U.K. 
delegation wishes to emphasise that modern British thought and practice in 
regard to the treatment of young offenders stems from a single basic principle, 
which is expressed in Section 44 (I) of the Children and Young Persons 
Act, 1933, in the following words: 

" A court dealing with a child or young person who is brought 
before it, either as being in need of care or protection or as an offender I 
or othenvise, shall have regard to the welfare of the child or young 
person and shall in a proper case take steps for removing him from 
undesirable surroundings, and for securing that proper provision is 
made for his education and training." 
It is unusual for a British statute to embody explicitly a principle so 
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general and so challenging as this. Its incorporation in the Act itself pro-· 
vides a guide to the interpretation to many other sections of the Act and 
enables all concerned with the treatment of juvenile delinquents to assess the 
value of alternative methods by reference to its simple basic intention, 
namely, concern for the welfare of the child. In the A(rican context, perhaps 
the most important deduction to be made from this principle is that the 
resources, in finance, staff and institutions, to be devoted to services for the 
treatment of delinquent youngsters should be generous and its importance 
in connection with juvenile courts, in particular, is evident. The juvenile 
court should not be obliged to deal with too many cases in the course of a day.· 
However meagre the resources of the community for dealing with juvenile 
delinquents, time and patience during the procedure of a juvenile court are 
the last things to be economised. This consideration, of course, is applicable 
to all court procedures concerning adults or young people, but it is especially 
important in connection with the latter on whose development the impact 
of events at a trial may be profound, and who cannot be expected rapidly to. 
grasp the proceedings. 

2. Pre-trial Matters · 

(a) The Police 
The U.K. delegation would wdcome some discussion of the role of the 

police, and especially of women police, in pre-trial procedures. Whilst the 
police force should not undertake welfare work which properly belongs to 
other departments, there would seein to be a good case for the existence, 
within the police force, of a cadre of officers, including women officers, .who 
concentrate their attention on work connected with the charging of juveniles.* 
Such officers would operate mainly in urban areas and should be given special· 
training in the work of juvenile courts and the functions of social \yorkers 
attached to the courts and should see something of approved schools and 
other institutions for the training of young offenders. Close relationships 
should be maintained between welfare staff and police personnel who may· 
be especially responsible for detecting juvenile crime and apprehending young 
offenders. Whilst all police personnel should receive some training in juvenile 
courts and other procedures relating to young offenders, it may be considered 
desirable that the police should contain a special cadre of the kind indicated 
above, concerned with juvenile misdemeanours and the protection of children. 

(b) Preliminary Enquiries 
The U.K. delegation wishes to stres~ the importance of ens~ring that 

no child is finally dealt with by a juvenile court until a careful 'enquiry into his 
home life and domestic circumstances has been made by a competent person 
and a report on these matters supplied to the magistrate and assessors in the 
court. 

• Such a cadre has been in existence in one territory for some years. 
F 
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(c) Detention Pending Trial or During Remand 

Police cells, lock-ups and prisons should not be used for the detention 
of juveniles awaiting trial or remanded for enquiries by the court. Remand 
homes should be provided, but it is not necessary for elaborate buildings to 
be erected for these purposes. In the absence of any special building, there 
is no reason why simple arrangements should not be made. A child may, for 
example, be lodged in the home of a kindly policeman or with any trustworthy 
person who can look after him for a few days. 

There should be a statutory limit to the period of time for which a 
juvenile can be remanded in custody (the period is three weeks in the United 
Kingdom where, if a longer remand is required, the case must be brought 
before the court for renewal of the remand notice). 

3. Juvenile Courts 

(a) Constitution 
The chairman of a juvenile court should, if possible, be a professional 

magistrate with special qualifications for dealing with juvenile cases, and it is 
important that he should remain on the job for a considerable time. He should 
be assisted by two assessors, one of whom should be a woman. Assessors 
should be carefully selected for their interest in the welfare of young people; 
they should be appointed under warrant from the Chief Justice and after 
consideration by an appropriate local authority, and their appointments should 
be properly gazetted. During the proceedings of the court, their opinions 
should always be carefully considered by the chairman before decisions are 
arrived at. 

(b) Location and Structure 

The juvenile court should, whenever possible, be held in a separate 
building from the main court. In the absence of a special building the court 
may be held, perhaps, in magistrate's chambers or in a social welfare office. 
The atmosphere should be dignified but, at the same time, intimate and 
informal and it is suggested that a platform or dais for the magistrate is not 
needed. Furniture should be easily movable and it is important that 
windows should not be in the direct vision either of the magistrate or of the 
children. It should not be possible for the public to stare into the windows 
of a juvenile court. 

(c) Parents and Guardians 

It is suggested that the law should provide that a parent or guardian 
of a child or young person on trial should, if available and living within a 
reasonable distance, be required to attend the court. Most of the relevant 
laws in British African territories need to be strengthened in this regard. 
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(d) Presence of Probation Officer 

It is suggested that a probation officer, full time or otherwise, should 
attend every sitting of a juvenile court. He should be regarded as the social 
welfare officer of the court. 

(e) Probation Officer's Report 

The probation officer's report on the general conduct, home and social 
surroundings of the juvenile should be in writing and should only be presented 
to the court after a finding of guilt has been pronounced. The court should 
then receive the report before deciding how to deal with the offender and it is 
recommended that, in suitable cases, the court should seek the advice of the 
probation officer with regard to methods of treatment. 

(f) Disclosure of the Report 

The juvenile and his parents or guardians should be told the substance 
of any part of the probation officer's report which the court considers to be 
material to the manner in which the juvenile should be dealt with. Parents 
or guardians should always have the right to refute the probation officer's 
report and to produce evidence with reference thereto. 

(g) Explana#on of Treatment to Parents and Guardians 

It is important that the decision of the court with regard to treatment 
should be explained carefully to the parents or guardians as well as to the 
offender. 

(h) Medical 

It is considered essential that legal provision should exist for a court to 
have the power to enquire into any offender's physical and mental condition 
before the method of dealing with him is determined. (This is provided by 
statute in the United Kingdom.) 

4. Observations on Treatment 

(a) Imprisonment 

The imprisonment of the child, i.e. a person under 14, is not lawful in 
the United Kingdom and the imprisonment of" young persons", i.e. those 
who are older than children but still considered to be of an age when they 
should be tried by a juvenile court, is to be avoided wherever possible. The 
U.K. delegation suggests that, with respect to young persons, the law should 
provide explicitly that, if a young person is committed to prison, the court 
should be required to state the reason for its opinion that no other method of 
dealing with him is appropriate. This is already provided for in the U.K. 
Criminal Justice Act, 1948 (Section 17(3)). 
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(b) Corporal Punishment 

Whilst corporal punishment of children and young persons by order of 
the courts was abolished in the United Kingdom in 1948, it is still used in 
most British African territories. The Colonial Office regards corporal 
punishment as an unsatisfactory method of treatment justified only in 
circumstances which, with the development of alternative methods, should 
become increasingly rare. The U.K. delegation is opposed to arguments 
which favour corporal punishment in preference to other methods in which, 
in addition. to deterrence, there are aims of a constructive and educative 
nature. 

(c) Committal to the Care of" Fit Persons" 

The U.K. delegation commends this method, but it considers that where 
" fit persons " often include voluntary agencies, such as missions which 
operate orphanages or similar institutions for the care of children, the law 
should make provision for the supervision of the child in all cases and for 
the inspection of such institutions by qualified social workers. So far as 
individual " fit persons " are concerned, it is felt that they should, as far as 
possible, belong to the same race, tribe and religious persuasion as the offender 
and that they, also, should be subject to supervision. 

{d) Fines, Damages and Costs 

The U.K. delegation would welcome discussion of the usefulness of 
fining children and young persons or their parents in Mrican conditions. If 
the offender has caused harm or damage to other persons or to government or 
to other public authorities, it is felt that various forms of compensation are 
probably more effective than fines, since they are more directly linked in the 
mind of the offender with the idea of his responsibility to the party or authority 
against whom the offence has been committed. In most African com
munities compensation is, in any case, probably more in line with native law 
and custom than the idea of the fine. With regard to fines it is desirable to 
fix a limit to the amount which can be levied upon young offenders. This 
would, of course~ vary according to local circumstances. (In the United 
Kingdom the maximum fine which may be inflicted upon a child or young 
person is £z.) The law commonly provides that fines, damages or costs shall 
be paid by the parents or guardians of a child or young person, but the law 
also provides that such impositions shall not be levied upon parents or 
guardians who have not conduced to the commission of the offence by 
neglecting to exercise due care of a child or young person. Fines or compensa
tion may often, with advantage, be linked with a probation order. 

(e) Sureties 

The U.K. delegation wishes to stress the value, in appropriate cases, of 
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" ordering the parents or guardian of the offender to give security for his 
good behaviour ". The Scottish law, whereby the parent or guardian must 
first deposit the security, is of interest in this connection. 

{f) Detention· Centres 

In the United Kingdom, under the Criminal Justice Act, 1940, a small 
number of residential detention centres for adolescent offenders have been 
established on an experimental basis. The purpose of such centres is to 
provide an intensive programme for a few weeks only for young people in 
danger of falling into serious and permanent delinquency unless provided 
with some intensive training, mainly of a disciplinary character. The U.K. 
delegation is not satisfied that sufficient time has elapsed for the proper 
testing of the results of this experiment and that it would be wise to await 
positive conclusions as to the effectiveness of this kind of treatment in the 
United Kingdom before similar experiments are attempted in Mrican 
conditions. 

(g) Attendance Centres 

Another recent experiment in the United Kingdom is the attendance 
centre to which young offenders may be required to report for a few hours 
in their leisure time for a succession of weeks for the performance of domestic 
duties and to attend classes and physical training. The aim is both deterrent 
and educative. The centres are, for the most part, held at police stations and 
are of interest as affording a unique example, in the United Kingdom, of the 
responsibility of the police for providing treatment for offenders after trial. 
These centres are always in the charge of senior police officers who have been 
carefully selected for their special interest in the treatment of young offenders. 
The centres have met with a fair measure of success which is due mainly to 
the enlightened attitude of the police officers in charge of them. The U.K. 
delegation feels that simply to recommend such centres to the governments 
of territories in Africa might divert the attention of the authorities from the 
introduction and expansion of more important methods of treatment, in 
particular probation. If, however, attendance centres are to be established in 
Africa, it is felt that this should be attempted only in areas where probation 
officers are operating and probation officers should be in the position to 
advise the court as to the offender's suitability for such treatment and, in 
due course, to report on its effectiveness in his case. Discussion of attendance 
centres would be welcomed. The use of police stations and police personnel 
may not be appropriate in African conditions and consideration might be 
given to the possibility of making attendance centres a responsibility of the 
Education Department. 
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(1) Size and Location 
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The U.K. delegation does not favour the use of one large institution to 
serve a vast area. Whilst appreciating the difficulty of providing sufficient 
well-trained staff, it is considered preferable for a system of approved schools 
to consist of small units. Twenty boys or girls is perhaps the minimum 
number for whom it is worth while setting up an approved school and it is 
not desirable to house more than about 100 children in a single institution. 
In starting up a small approved school the possibility of later expansion should 
be borne in mind. The period of detention in an approved school should 
form part of the continuous training process, contact should be maintained 
with the offender's home and his release on licence or on discharge should be 
followed up by an appropriate period of after-care. These important require
ments support the establishment of small local institutions. 

(i1) Construction 

Approved schools need never be elaborate buildings. Simple con
struction on the cottage basis with a central administrative block is what is 
required and this kind of building makes it possible to begin on a small scale 
and to increase accommodation as and when demand grows. In Nigeria and 
the Gold Coast, senior approved school boys have usefully assisted in building 
their own schools. I 
(iii) Ages 

The U.K. delegation considers that, ideally, there should be two kinds 
of approved schools, one for boys or girls between the ages of 8 and 14 and the 
other for boys or girls from 14 upwards. Children of 8 or 9 years of age 
should rarely, if ever, be committed to approved schools. Where it is 
necessary to remove them from their homes, alternative methods, such as 
boarding out or committal to a voluntary home, should be considered. Where 
junior and senior approved schools exist there should be provision for the 
transfer of boys and girls from the junior to the senior when they reach the 
appropriate age subject to the statutory period of committal. 

(iv) Period of Committal 

The period of committal to an approved school should not depend on the 
gravity of the offence committed and the tendency to specify a period of 
committal according to the nature of the offence-a practice associated with 
prison sentences imposed upon adults-is to be deprecated. No less 
objectionable is the practice of sending young people to approved schools 
for an indeterminate period, covering an age range from 8 to as much as 
18 years. It is felt that approved school orders should be for a fixed statutory 
period. (In the United Kingdom this period is three years. In the case of a 
child the order is an authority for his detention in an approved school until 
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the expiration of a period of three years from the date of the order or the 
expiration of four months after he ceases to be of compulsory school age.) 
There should also be an upper age limit (say 19 years, as in the United 
Kingdom) after which a young person should not remain at a school. Subject 
to the above statutory limitations the approved school authorities should 
have the power to release the offender on licence at any time after the first 
12 months. In the United Kingdom most childrefl who are sent to an 
approved school when they are under 10 years of age (and very few are so 
sent) are released on licence after they have spent between one and two years 
in the school. Most who are sent to an approved school after 10 or 11 years 
of age complete their education at the school. 

It should be the duty of the magistrate to inform the offender of the 
meaning and, in particular, the length of the approved school order. The 
U.K. delegation wishes to emphasise the exceptional nature of an approved 
school order and of any method of treatment involving the separation of a 
child or young person from his home. 

(v) Education and Training 

It may sometimes be possible for approved school boys and girls to 
attend ordinary schools during the daytime. Where this is not possible, 
however, it is necessary to have trained teachers on the staff of an approved 
school. There is an idea, prevalent in some territories, that formal education 
in approved schools is only for the younger boys. Whilst appreciating that 
older pupils should concentrate on vocational training, it is felt that they 
should also receive some formal education. 

With regard to vocational training the emphasis in most African terri
tories is on agricultural training. The possibility of industrial training should, 
however, be borne in mind in territories where industries are springing up. 
In such cases trade tests should, where available, be taken. Generous 
recreational facilities should be provided. 

(n) Staff 

These should be specially selected as much for their ability to deal with 
juvenile delinquents as for their technical or educational prowess. The head
master should always be resident, and masters should be encouraged to 
" live in " as well. A matron, qualified in nursing, should be appointed to 
each approved school. Although the headmaster's wife would normally be 
expected to take an interest in welfare matters it seems desirable to have a 
separate post of matron. A doctor must also be available and he should make 
frequent periodic visits. Domestic staff should be appointed as required so 
that the juveniles themselves do not perform all the chores. There should be 
at least one qualified teacher and the educational work should be subject to 
inspection by the Education Department. 
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(vii) Finance 

The financial soundness of an approved school or, in fact, of any 
institution for the detention of offenders should not be judged by the money 
value of crops or other commodities produced by the inmates. This, of 
course, is most objectionable, especially in the case of the approved school 
where the primary object of work is to form part of a general programme of 
training. The financial resources of such an institution should be in no way 
dependent on the money value of any work done by the pupils. 

It is suggested that the courts should have authority to order parents or 
guardians to make suitable contributions towards the maintenance of pupils. 

In suitable cases it is suggested also that local authorities should be 
required to make per capita contributions towards the maintenance ·in 
approved schools of young offenders from the areas of such local authorities. 

(viii) Management 

Each approved school should have an advisory committee which should 
include a number of non-official members. In the case of a boys' approved 
school there should be at least two women on the committee and in a girls' 
approved school at least two men. The duties of an advisory committee 
would be generally to supervise the running of the school, including the 
granting of horne visits, the reviewing of progress reports on the inmates and 
the recommending of release on licence, and so on. The Committee should 
also advise on the appointment and discipline of staff. In some cases, where 
institutions are totally supported by public funds, governments are neverthe
less chary of exercising control. The co-operation of voluntary organisations 
is welcome, but government should always retain sufficient oversight to ensure 
that institutions for the detention of young offenders are managed on sound 
principles. 

(ix) Disdpline 

The inculcation of self-discipline should form an essential part of the 
treatment provided in approved schools. The house system is to be encouraged 
and the pupils should be allowed to run some of their own affairs by the use 
of committees. Whilst this would help to develop leadership and competitive 
effort, care should be taken not to give too much power to those juveniles 
who may be in authority. With regard to older pupils whose conduct is so 
unruly as to cause doubts in the minds of the managers as to whether they 
are suitable for training in an approved school at all, it is recommended that 
transfer to another kind of institution (a Borstal institution or a prison) should 
only be made on the order of a court and with the sanction of very high 
authority (cf. Section 8 to the Fourth Schedule of the Children and Young 
Persons Act, 1933). The period of detention of such a young person in a 
prison should either be that for which the offender could have been sentenced 
to imprisonment for the original offence or for a maximum period of, say, 
six months, whichever was the shorter. 
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General Considerations 

In the African continent, at least in those territories with which the 
British Colonial Office is concerned, special procedures for dealing with 
young offenders are associated, for the most part, with juvenile courts in large 
towns. The various parts of the system, specialised staff, remand homes, 
hostels of various kinds, missions, orphanages, approved schools and training 
centres, if not actually situated in the cities, are, at any rate, linked with the 
juvenile courts in the cities. The system is conceived essentially as a nexus 
of services, the laws assuming that the courts shall make appropriate use, in 
each case, of alternative and simultaneously available methods of treatment 
of young offenders. 

The hinterland, including not only the purely rural areas but very many 
small towns in which the problems of dealing with young offenders are already 
urgent, is almost completely without the modem services with which the 
present Conference is concerned. In the circumstances two important 
questions of policy should evidently be considered. The first is the question 
whether resources, human and financial, should be concentrated on the 
improvement of the existing nexus of services associated with the cities or 
whether they should be directed more to extension into the hinterland. The 
second question is, in so far as it is decided that services for dealing with 
young offenders must be. extended into the hinterland, in what order of 
priority should they be so extended ? 

The first question is not one for which the U.K. delegation would 
presume to give any positive answer applicable to the whole continent. In 
West Africa, where the proportion of the populations of the various territories 
who live in towns of over Io,ooo inhabitants is very much greater than in 
East and Central Africa, the case for extension of services to a greater number 
of such towns is evidently strong. In East and Central Africa, however, where 
the bulk of the population is scattered over a vast area in very small hamlets, 
policy should perhaps be directed mainly towards the concentration and 
further improvement of the delinquency services in the few large cities which 
exist. Moreover,.it is largely for the reason that the contrasts between urban 
and rural life in East and Central Africa are so marked that the need for 
better services for dealing \vith young offenders in the big cities is so urgent. 
The alternatives, however, clearly merit much discussion. 

The second question, namely, that of priorities among the various 
services when ~tension into the hinterland is to be undertaken, cannot be 
considered adequately unless an answer is first given to yet another question. 
This is the question of the quality of the services to be extended. However 
eager governments may be to extend delinquency services (or any other 
services, for that matter) into the hinterland, the finance available is always 
necessarily less than the ideal requirements demand. Any given investment 
may be concentrated in a particular locality or spread thinly over a number of 
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localities. If the latter, makeshift services of inferior quality will be established 
If the former, good services may be established in some places but other areas 
will, of necessity, be neglected. Those who are anxious to extend the benefits 
of delinquency services over a wide area of the hinterland will be inclined to 
argue that makeshift services are better than none at all. In opposition it 
may be argued that makeshift services may be wasted or ill-directed and that, 
once established, they may set an inferior standard for further extension in 
the future. It is better, therefore, to maintain the quality of social administra
tion in limited areas and to wait until greater resources become available 
before extending sound delinquency services over a wider area. The U.K. 
delegation favours the gradual extension of good-quality services rather than 
a rapid extension of makeshift ones, however excellent the intentions of the 
makeshift policy may be. Again, however, the matter is one which deserves 
much thought and discussion. In any territory, the answer will depend, not 
on abstract considerations, but on the quality of the personnel in the field and 
on the backing they receive from government. 

Whatever answer may be given to the question of quality, the question 
of priorities remains. Favouring the maintenance of high standards, the 
U.K. delegation takes the view that the first priority, given the enactment of 
sound legislation, is the appointment of well-trained staff and, within the 
British framework, the key officer is, without doubt, the probation officer, 
together with assistants trained by himself. The history of the growth of 
services for dealing with young offenders in the British African territories 
shows that, in almost every case, the development of juvenile courts, remand 
homes, approved schools and all the other elements which make up the 
system must be attributed very largely to the gradual development of informed 
public opinion and to the initiative of outstanding individual officers whose 
early experience has been connected with the work of the juvenile courts in 
the United Kingdom. The other priorities cannot be settled by abstract 
discussion but depend on the state of development of the existing services 
in each territory. Among them, however, the juvenile court itself and the 
transformation of existing tribunals into juvenile courts would seem to 
claim a very high place in any scheme for future development. 

' 
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