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. On several occasions during. ·the Gonerai'' Assembl·ios 
and .. Regional Conferences· in ili'r.ica'· oi tho internlltional · 

.. ·-· .. , .L" ! • •.• ,· • • ' .:. ' .. ~ " • • ' • :. • : '. • • • • • • • 

Criminal Police Organization, the difficulties encountered 

by the Af_rica~ Governments in their struggle ugo.ihst· inter

n:-itional c.ommon .law crimes were not eel. These difficulties . . . ·' ,,· . 

are' nci doub.t' due to tho i)auci ty of bilateral. L'i.rid multi-. . \ . .- ,_ . ' 

later.al extradition treaties between Africa.ti .:aotintrie's • 

.... 
·-In fact, 

. 
the only existing multilateral convert~ 

tion on legal co-operation is the one signed in Ta.rian~ri

ve on 12 September 1961 by OCAJV!l\'.[ (fqrmerly UilM) i\rember·" · 
Si;ates, 

,··. 
Although there may be bilateral conventions Ori 

,- , . , ' ' I - ,, . - ' .· . ' ' . 

legnl co-oper<iticw. o'r·extraa:it'i_on, these are: f'ew and there 
• . ' ' ; ' , I ' . ' 'I • · " ' 1 I ,:\ / \! : • 

are. still many African ·c"Ountries who" have not concluded 

any typo oi c~nvention, either on legal co-operation or even . . - ' ' . 

simply on extradition, with others. 

With tho. development of. rapid rrie~s of .··6ommUnica-., .. ' . 
. tion .and increasingly clos,er relntions o.mong. Africo.n States, . .. ' ·' .-.._ ~ ,. .. . .... . . -
th_i.E!. si tuution ren,dors the. c~lJ.aign. ago.inst. o,ommon .l'.11'." c.ri-

minals exceptionally .difficult. After committing crime.in 
' ' ' . , -· . '. '· 

• •· •. / ••. , •. ' 2 ' . . 



a country, these criminals only havo to seek refuge in 

another country which does not have an extradition treaty 

with tho first ano. thus flee from justice. 

Co-operation between African States is indispen

sable ·in ordor to change this stato of affairs. 

International co-oporation in the campaign against 
. . • . , I ' . 

'ln:t'tii'national crime is now made possible the world over 

through the efforts of the international Criminal Police 

Organization (Interpol). 

been 

to stamp out international crimes which multiply as socie

ty becomes more o.nd more diversified and complex. Tho 

hardened criminals use their ingenuity to discover the 

"PElB.t,,.rp.00:ns, Of cj:cr-curnvent±ng. the law or ·render .f~'::i appli'."", 
:. '.' j. r ' ' • >' " ' -- ' • ' \• j ' 0 ' • \ • : • 

cat.i,.9!1.pr.p.ble1Itutic,al if not:. corriplo-Gbly ·i'noffective ~Y ·~· .,: 
.~·. ····'· ··-.~. " .. ., . . :· .. ;" ·:· ;· .. :•'.· ,;·:,;,"~ 

, 1<:·S~1:'9. .th~. rqOdC<:i;'n .t.ec.hniqUOf? "devised• by society I',cir. it
1
S 

--, '. ·, I I~ ·.·:' '. ~ \.' .: 

.. wpll-,peing. ,, . · 
··~.-.. .... ~, > \,·,···-· .. ., .... '.' .. 

· ... · 
•.' : . r . •.• ... ~ :.:·; -~· '"";_.. : . -, ' .· '. ; <!> 

. .. Perhaps; t:tiis :·is why.r, on the· basi's bf, t.h~ ·&:ipe:'.. ·. 
••• : • ',· .~: •• ~ I ·. . - . ' . • ' . ' - ·. . ':· j 

rience.:,~qquirpd i.i:i .. this .field' p~&ticularly in ,Eµro1:\e; the .. :~.· -~.· ,. 

General Secretariat of Interpol requested the. Imperial 

E'l;_h~9pii;:\n Governmqpt to kindly refer t.b. the .()AP' '.4ssembly 
' I:.· ,- ,:. , , . - . • . - • . . • : ' ' •.• • •• ,. 

of, )J:e,ads of, .Stat,e :a.nd. :Government•, 'tho"· i)r'6bleril'. .of .~he ·· 

;(i~~+1J~P.,oo;r;ic~!Us.~on .9.f •i:\n.·ux'&raditioii.-;t:ieaty' ·be.f;,ye·~i;. :.· ···~· 
African countries. Following this invi ta ti on, . the 'Ethio'-

pian Government, i·1 a first memorandum, drew the atten

tion of. OAU, Membe.r State.s. to the cons::La'ero.ble. hatlaicap 

w~-i~.~h thi~,·.sibse9ce .of ·JJx/;radition :treaties· b~'h*~en. '~:t:;o ., . 
niaj ori:ty. of . Af:i;icrm c ountrics. cons ti tut es 'b.nd to ithe.; dO:n-. 

ger~ t~~·t. i"t; represented w:i th regard to·' the cifffcioncy of' 
. ' ~'' •- • .' i ·,. ·' •• • • · ' ,_ , _ .~ ,·· · r , ; - ••. , ;:, 

tho campaign ago.inst int.erndtionaF"common law' c'rimes :'i:iri 
the African continent. This memorandum is contained in do

cumont. CM/167 which,wtis.communicatod.to .all Memb6£ States. 
"-~· ,. • .. ,.:,, ·- .• -.. -,.·" • • .. i 

'· .. ,, .. ·' . ; ' ·_: ;. : J. 

.. . .... ~ .. : .::'.: 

" ' 

.... '· .:. ·"'·:: " ,. .. - ' 
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Subsequently, the Imperial Ethiopian Government 

proposed the inclusion, for the first time, in the agen

da of tho 8th ordinary session of the Council of !l'Iinis

tors nn item entitled : "Conclusion of bilateral trea

ties or/anc1 a multilateral _e.;ic,:t;radi tion treaty between 

African countries. The I~porial Ethiopian Government sub-

mi tted se,c ond · m.emor::i.n.dum .t ogq.:i;hor. wit}). the. European Ex-
• •. • - • ••• ·-- '· •· ,. • •• •.. ' .~ ' ·,_ I • ' .. • , • 

tradi ~ion T:reat;Y, f.Q;t: th() c?ni;i~derat\on of. the Governments 

of. l\!emJ:>er States,c· a.s a document wl:).i 0h .might. serve as 
- . • . ' _, •' '.\ . ... • . . ,J •• 

}:Jas~s for their p.iscl,l.ssions. on tlp.9,.:f'utwe African .ext;radi-

tion treaty. 

The Eig1J.th:. Ordinary Ses.sion of the Council of 
' ' - . ~ ;. . . - . . ; '•) 

Ministers fol t that it did n.ot liave -sufficient informs.-·- . . . . . '. ·- - ~ . ·' . . . . ... 

t~9n on _th(l:ma~~c;r and dec~ded to postpone consideration 

........ ~hareof. to ~-~s:_:~~~th Ordin.nry Session. , _·. ~- :·. __ r'_z;· 

.. .. ' ' 

!1t the Ninth Ordinary Session of the Council of 

!l'Iinisters·held in Kinshasa from 4 to 10 Seutember 1967 it 
... _ - ', _. •.•. .' .·:· '-· ' ,· .1.~1' • . •. \ .• - .• '·. - ,· ·--...... i ,; .: . 

wgs. decided,. fo;I.lqwing a. proposal .PY !l'Io:r;-.occo,. that tho ,. 
-. . . -: . - .. ·- . '"··-·~ .... ... . ~-- '... .. . ., ..... -- . . .... ·. 

m2.tter bG extended. to cov:er .the over-all uroblGm of lG-
•.. ~ • • • . . .. . . •.. . - •• ·.. ,; . • : • ·• ' .i; ._l . · ...... :_ ·. ' • . • 

gal_ ?O:-epG:r:ation,. of 1~:ti~ch Gxtr:adition is s>nj.:'{ one aspect. 

At the end of that,sc::ssion, rGsolution CM/Hes.107Crx) was 
adopted. 

It ~ : ~.' - . ~ . ~ ' . 

,, /\2): RocommGncls that, ~he _,~thio:pio,tJ, J?~.oposo.l, as 
c.omplGment.ed by tho debate, whicn .,oxtendod. tho scope of , ..... , '·" .. '...... . ,,, .. . . . ' .: 

thq s.ubjoct to. covGr the who],o body of :i;nter~African.,co-

operation in logal matters, bo tr=smittec1, with all other 

proposals rolating to this question, to lV!omber States at 

the, p,~pf'lp .of }l}~ iJrosent sos,s~.on; . 

... :, : .:,;3)· Irivi tcs the lYlon;ber .. States 'to ::p;oc'eod \o mad~ 
',' i . i '. . ',. f ·. : ; : •' -. ' '• ;. . ,. -: ' ,, •: ,- ' ' ,\ '; : I .. :: i' '"• '. ; • ' 

an' Urgent. study of these various 'propo'sals and 'to convey 
tho I~ . ~bse;,;ci.ti Ohs ~d 'sugg:e sti on:~· to th8 donciral Socr'J: 
tarint; ... '·· ·.·· 

~ ', 

,. ·:. · ... /~.~'4 

- .... '. - , rT 
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·.· ;" 4) Entrusts tho Gel'.lorol Secretariat with tho: 

'·.task of· comiJiling the observations mid suggGstioris, ruid 

of· communicq.ting ,them again to Member States, whicl1 L~r·o·
rcquo.stGd •to convey. their opinions to the Gencrai Sacre..: 

• • • L - • ' 

tariat boforo ·tho oncJ,.:of. Ji.inc 1968; 

,• .... " 
. : ,\ ' 

11 5} Fin.aily 'charges ·the' Adrr\inist~ativc Secre

tCLry-Gencral with mo.king a report synthesizing tho va-

rious 01Jinions of the Member States of this i1ssombly to 
. • I , . 

the Council of Mini st ors. prior to the next· ·Assombly of tho .·... ' . . 
,Ho.ads. of State and .Government • i'' 

.. 
Following tho adoption of.this"rosolution, the 

G.enor;p.1,Socrotariat. prepared for lY!omber States, a docu-
(· . 

:mqnt· cQptaining both the. text of tho Et.hioi)ian 'proposo.l 

and.tho f~ll t~xt of R~solution CM/Re's;107 (IX); whori ·•· 
forwarding_ these documents . to Member· ·states, ·it invi tad 

i ·· tb,em to send their cibscr'(ations ,on tho Ethiopian 1Jro1:ioso.1, 

. ;; . as ''far ::is .Possi:Ple, ,bof ore 31 Dqccmbor 1967. 
:. .' ... . .. 

In response to tho Secretariat's communication·, 

nine States forwarded their observations ru;td suggestions 

whicfi'wore.immediately compiled and transmitted to nll 

tho other Member States. 

ilt ·that time, tho Secretariat requested lilombor · 

.States to send: their. o_b_sorvations on tho proposals of 

the Imperial Ethiopian Government bef oro the' end of June 

1968 so that it could i.Jroparo, for tho Eleventh Ordinary 

·.Session of· the. Council :.of Il'lini.sters scheduled to be hold 

·'in· Algiers ip. 'so·ptombor 1968,. the synoptic . report which 
·· had'··bGen-r·equested by tho Council under po.ragro.1,h 5 of 

resolution CM/Res.107 (IX). 

• •• / .. ~·. 5 
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' . " 

Dospi to tho s·cnnt number of ,.replies ro.ceive·a. 

before tho Eleventh Ordinary Session of tho Council,the 

" Secretariat was nonotholoss···aole to gi vo in a progress 

report, tho broad outlines of tho ro1Jlies it had. rocei ved. 

This· synoptic-'-rop0rt'is 'contained· in do.cument- Cl\l!/233 (XI), 
' . 

CM/233 Annex I ;and Cl\l!/233 Annox <i:I; · Al though tho i teni was 

. included in tne •·agondd .. : of the' Eleventh Ordinary Session 

of the Coiinci'l· held in Algiers;• it was not discus sod ~in -

co tho Coiincil'-•fel t -that'· an ilis°ufficiont nllmbor cf-f '~lenibe; 
States ho.d ·Sent their.observations· and suggesti6.ns .• 

The. matter wti.s'·n:ot 'included ih tho· agenda of th~"' 
Twelfth Ordinary Session for tho same reason. Howovor, 

·lJrior to thn.t· session/· Upper Volte and Liberia seht their 

obsorvati ons an.,,_ ·;sugg'_i:J-sti·ari:s to. the': General Socretarint 

who im.mediate1y· trMs~itted thorii ;to l\l!omber Stutes li.ndei

cover '~i)'f' note ORG'-120 of·l:3 Jun~ 1969;: In this'riotcr to 

Member Stl\tes, the: Gi:inciral · Se~retarint roinindod them o'-f' 

tho terms of ·resolution .. c~~/Res.107 :.(IX).· 0.rtc1 r'ciquosted .. : 

those .. who had not : yot: ·cl.one so t6 kindly f orwai'd their com..:. 
r . . . . . . . . 

ments. :md suggestions ·on·thi:i.-'draft convention· on inter-

ll:frican legal co-operation. 
. . . . ; 

The OAU Genoral Socrotariat later proparec1 progress 

report CM/291 (XIII) wh.ich" was submi ttod to and discussed 

at the. Thirteenth· Ordinary Session of tho' Council held in 

Addis Ababa from 27 August. to 6 Se1jtember 1969. 

In this document, the General'' Secretariat suffiriied . 

up tho situation. ruid.. once -.moro drow ·tho attenti.on of' 

Member States to the insufficient number of Governments .. . ,. 
who," had_ expressed their views oh ·the problems. posed by 

the possible conclusion,· withiri"the framowork of OAU, 

of a convention on legal co-operation and urged all Statos . . ' . ' ~ 

to forward thoir ob'sorifo.tions and suggestions on~this 

. . 
•.•• / •••. ,. 6 :·, 
" . : '.•··-·· . 

. . . \ ... 

L. 
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··During .the Thirtool)-th: Orclinary ... Session,. tho Im.Po;_ .... ~ .... ' 

rial. E~hi9pi[ll1, Goye,:;nmqnt, to. lflhom w9 .·owe tho initin,t:tvlli' .· 

to ,~n??-uc\p ,this i.tpl!! in ,tho Council 1 s agenda., communic.o.toC'L 

.to,Jho GeIJ:pro.l, Sec;roto.r~/:tt,for .onwo.rcl transmission to I\llombc;r 

Sta.·~.?~• ~Ggal ~qx.t·J:i governing oxt:r:mlition in .thirtGen OAU 

l\lombor .~tntos •. ~t. S:hould: be .notoii thp,t .owing to tochnicb.l 

Jifficultios, the Secretariat has not been oble to mo.kc 

the:;rn texts ovo.ilablo to l\fomber Sto.tes • . .... . .. · .. 

4t. tho end of tho do bat.cs on .. _i;he projoctocl conclu"'

sion of a ~onvention on legal co-opbratign, the· Thirt·eenth 

Ordinary Sessi.on of the Council of lY!,inisters. ndol)tocl reso-.. . . . . 

lution CM/RGs.198 ·(XIII)· l'lOstponing tho .consideration. of . ' ._ ;· . . - . ' 

this matter to its Fou:cte.en.th 0rL1inary S0ssion; . .- at." the sa"" 
' . . . .. . . . 

me tir:1o .. tho. Council __ called upon /';:il]. ·l\lember States who havo 

r.iot_ Y8,~ complieq.. with .resoluti()n CM/Res,107 .to convey .to·· 

tho (}en_ero.l Secretariat as soon as possible their ·c .. ommonts . .. . ' . 
and suggGstions on tho projected, conclusion of a treaty on 

inter-.Lifrican legal co-operation". 

·.·,. 

This .11roble\Jl was· therefore .incl'uc}o~l onc·ct l)10re in 
;· ·i ..... - . 

the. ageµcla cf th.e, Fourteenth Ordinary Session of tl10 Cotincil 

hold i~ 
0

.Addi-S: Ab,aba in February/Mnrch 1970 and was preson

tod in document Cl'ii/3I9 in which the Secrotnriat summed up 

tho- situation on the.· draft convention on· legal co.,-operation, 
. . . 

This session dEJcided (decision CM/DEJc,108). 

. ; ,,:··· 

11 . ,.4_) to t th · 'd t' .,_ pos· pono . o consi -oro, ion of .this q_uestion 
to its_ fifteenth Ordinary Sos.sion;" 

. , .''ii) to roq_uest the Administrative Socretary--Gcmo

rul to pre11aro a q_uestionnairo with a view to determining 

areas of co-operation and problems, which would eventually 
r, • , , ' ~ 

fcrm' tl1:o ·basis of a convention on inter-Africsn legal co-

operation, including tho problem of extradition, as ori

ginally proposed by Ethiopia." 

••• /... 7 
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As requosted of it ·-nw (}eneral Secretariat pre-' ' 

po.red a questionnaire en inter-African legal co~oporation 

. whi,ch .was forwarded to all Member States together with 

an oxplanato.r.y N0te .• : Those two doc:wrieriis.·coristi tuted the 

subject of Note ORG/120/1/847-70 of Juno, '1970. 

Fo1~~~j_~~,,. ai ~,~~~~i'~ri~: <6ri;Lti~~ ,· 'i'i~opo s o'ci·, .c,onc1~s'ion 
of a Convention on int er-Afridan legal co_:eporat-iori;';,t"·its 

Fi£toenth Ordinary Session, thG Council of Ministers ··a.·ec.f.;;. 

dec1 (decision CM/Dec,127 (XV) to : 

·'·•. '" 

l. ·. ··· •·"Defer consider2tiDn of tho question"On this' matter, 

and·-especially dcc.isidn Cl'II/Doc.108 (XIV); 
. ' ' .. ' -

2. · .. Req.u0st- Pfo1;1ber.States that· ht!.ve not y·ot done so; 

to: forward -to. the· Gonor'al Secrt'ltariilt, as far·: as possible 

before tho.Sixteenth Ordinary Sossi6n of tho Council,'their 

answers tn the :quostionnaire propD.:r'od by the Secretariat · 

in accordni1ce with decision GM/Dec ,'108 (XIVh l 
.·.) 

.. ; 
' . --

, Recommend the coristitution· of a Conni ttee of .. Ex-

lJerts composed of nine Members to study the synoptic r~- .·.,:. 

port of tho Secret6.ri2t and to submit. to tho Council a 

d:t'aft·. conv,ontion ,or conventions on co-01Jeration in legal 

matters •. ·,' 
'··· ; ... - . ·,· ·•-. · ... ; ..;.,. __ 

4. 
.•;''.>·"· I _,._, ~ •• · ', _-,.):, .• :~.,-" 

Request tho Administrative Secretary.:..Gonora;L--:to. 

prepare a report on tho financial iiniJlication of setting 

up the·,af.or0mcntionocl Commi ttoo· of Exports for the Six-. 

teenth:.'Ordinary. Session- .of the Council",· 

.The' reports ·montion.od in paragraphs 3 and 4 of tht:i · 

decision,. CM/Doc.12'7 (XV) were tho subject of documer.rl; 

CM/366/Rev. l,: which' was circulated to Member' States on ·2'2· 

Jnnuilry., '1:971~. l'II02nwhile, tho followirig States· had seiiil" · 

thoir replies. to .. tho quosti'onnaire pre po.rod by: the General· 

Secretariat in accordance with decision CM/Dec .108 (XIV), 

••a/•• e 8 

' ... 
. ; ~ 

" 11. 
'· -- ' . .,. "' . ~ \ 

' I 
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Those Gro. ·: Gabon, Botswana, Gambia, Ghana, l'llauri ti us, 
'i ' 

Chad, Nigeria, Tunisia, Nigor, Morocco, Sudan, Rwruida, 

Dahomey and ·Burundi. 
'"'' 

Since the Ethiopian Government had already expros

sed its views bn th0 conclusion of a co'nvention. on inter

!lfric'an legal c'o.;:.oper'ation 'in it's two· Momoro..nda wh,icl:l' wore, 

c,t the b~lsis'·o·f placi~g tirn question' ori tho ilgo~dci'. of th~··· 
Council and which were .forwarded to T1!biaber ·States under 

tho symbol, Cl\1/167-1 and 2, the Governments of .t"'.ol1ty-ono 

' Member Statds ·in cine way or the other, pursuant to roso

lution. C.M/Ros.107 (lX) and dbcision dM/Doc.108 (XIV), 

ex1Jrossoc1 their viewpoints on. the proposed conclusion of 

a multilateral ·extradition treaty or a goneinil' convention 

on'co'-operation in legal matters within.the.framework of. 

OAU. Ti1eso a:re the Governments of the folldwin:g Member 

States : Mauri tc;.t1ia; Scriogiil,' Somalia, Do.homey, Burundi, 

Nigeria,' Morocco,· Tuni'sia, Botswana, Tanzania, Niger, 

B.wnndci, qudan, .Gabon, Chad, Mauritius, Gambia, Konyn, Ghana, 

Liberia and Upper Volta. 

On the whole,' the commonts and ·suggestions of Mom-

1.Jor States on tho proposed convention on inter-African 

1
1egal co-operation could be summarized thus : 

Most' ·of· 'tho' count~ies which had forwardec1 their 

viG1vs 'on the 'Ethiopian proposal tci the General Secretariat 

in accordance with r'esolution CM/l'l.es.107 (IX) or thoir 

replies to the questionnaire prepared by the Secretariat 

pursuant to decision CM/Dec.108 (XV) thought that it would 

be necessary' to enc'.JU::'.'ago t:'embor States which did not have 

nGtionnl oxtradi tibh lnws to pror,1ulgato the'se as a first . 

mensure toward rendering offcctivo, tho struggle of African 

countries·against the criminality of ordinary law • 

• • • /... 9 

'"'j 
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- .... _ .. 
The majority of these States alse felt that when

ever P?;s si ~le., . :t_h\l.:. c.oncl.'Ll~i on: p:f . a.s .ma_.ny bilai;el;'.!ll .extra
dition ,treaties as. possible should ]Je. eAc.ouraged;: .since. · ·... .. . \• ... -· '·' ....... ·- . . .•. .. . . 

these: bilateral treaties .. constituted .a._posi tiv:e;- imp:ro-' . ' .... ,, ' _,_.. ·-·. - '. . . . ,,,... . . . . . 

vement on the extradition. laws passed only within the 

· national.,frameworlf •.. They also· welcomed. the id,eS.·i of conclu

dipg mul t_ila.t.eral treaties-. of: regional .or·. sub:;-;r.eg.i,onal na-
.. " '. ~, ' - . - . . . .. 

:tµre y{l'.1.en.eve:r :possible. _·,·: r. :i-_· " -. -. "' -- '• -.~, . '. . •.,. - .. . . ' 

-- !. .. ' 

Most of th~se coru:i.tries expressed doub_tsc ;i.bout 
the possibility and oppo~tUricn·ess for 0AU.,Me~ber States . ·- .-.. 
to.,conclude a .general conv:.en:t;ion on legaJ, co-:-opera'tion. 

-·-~;. . .. ·' : . . . ' " .... ,. ' -· . . 
They .. supported their· septici$m with political,,·, traditional 
--~· ••• _ _:. .l. '.•. . ' • ·• . .• ~ ••• . . . • - •· 

~d; .. s<;mial .. stru.ctural d.iff1eJ?gnc_e,s, .. cultural :habit.Si· lan.,-' 
· .. :... . ... - . . . ' - . 

gu_a.ge .Cl..i.ffer.encus and. _inherited .. systems, in most case.s,· 
:. . . .. \ ' .. - .. -··' . ,, ... - . ·' . . . . ~- . ' 

from .the. colonial ·regime, · .. :. • .. ·; .:·.t 
•••. l -·· .•.••. J.. .. ._, ., . "' . . ·' ... ·'·• \ -

_, .: : :' 

.. : :C,opr.i,:tl1i<?s 'l'Jl\ich di,d not t11.i,nk of· the poss·ibili ty:': 

. .of c.or10luding a mul tila:teral· .treaty .. :on co-operation :in ... · ·:.·, ':·. ; __ ,_ ·_, ·.-.. ._ .-. ~- ...... . .. , . ' . -·· ' :: •.. . ~-.,. . . . .. . 

l~~~~,_ !Ilatt,ers he;i.a. ·:~.h~. view i;Ii.a:t ·t_l),ese .. d.iff6.,c1J.l ties .wil•l . 

l:)e, lefls. ,i~ _the _SC();pe .o,f the p:r:opo[Sed conye:ntiol1 was l·imi""'. 

ted to extradition. . .. . -.-~. •.. _:: · 

. With,. :r:egar.d t.o. language· di(ficuJ,ties and· aegal · .. ·. . . . .. . . . . .. ' ..• . ... 

systems-, .. one.Member Stat·e .considered· :that these .differ:eh:;.:.. -·· .. ·. . .' .. ·.. . . . ' ;_ ·. "; .. ·. . . . . . .. . . .. ' . . .. . - .. 

Ce S __ d+d_: not:_ in. fa9t, C-•::msti,tute fill· .. obs·:tacl.e_': a!J,(). to . SUS tan-.· 

tiate this, r,elated its own: expe:pien~e . and that} of Europe.• .. . ' .. . .. •' ' 

and the. Eur.opean Extradition Conyention to which.·coiintrie·s . ~ 

with the .R(lmdJ:l. law., and the ordinary law wer~· par«ties. ·: · 
.... .. - . ,. . ., t - ..... .• .... ' 

• ;:· (,J :·,,; l;:. : : . ' ··-- .... ; . , c .. .l .. .i.. 

. :;Jeyeral. countries, about· ton, . thoi.lgb.t it de.sir.able 
>·~ ~ i '•:,I • •' • ', , ,, l ' ' • - • • • • • , ' 

qn,d hoped thc;t -efforts .towards the conclusioJ:J.:.of a mul:t±,,., 
~ .: •• - : ,,l ;. -~ • : \ · •• ' • "" ' . ' • ' • . . • • • - ' ' ' • 

lateral convention .on legal co-qJle.rat~OJ:L:binding all O: . ." 

African States, l\lembers of OAU, would be pursued. Some 

oj' these countrie,s did· not however, o.verlook the. inherent 
·-•I'. . , . •'' . ' ·. - ... , ' . . 

dij'ficul.ties of .sucl:;L,,a,venture, ... but f.e1t·;that.-the.:s.e "dii'fi·-·- . . . . . . . - ' .. ' . 

cul.ties. did. not. jµs,tify the q.ban.dQp.i,ng._,of ;,the .ma.in idea of 

a mu,~tilateral conv()ntioJ:J. ~n 1<_3gal go-,oper[J:tion •.. : ... '. · .. 

. . '~ ·' . ~i: .. · ",.( .·· ... 

'.' .1..:'. ,·. " . . '· 

.: . .i.. "'.. ."- • .J! 
;. t.' 

-'··· . -,: .. :.: .r.; •.. : '":. 
. ;. . ' 
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Some· ;of the c·ountries which welcomod· the idea of 

a genoro.l convo:htion on co~oporb.ti~.)n in legal_ matters hi:ild 

tho vieiN tlio.t its scope should be limi tod to extrGdi 'tion, 

.. , . :· .•. Mo·st, of ~htl o.dvocn:tos of. o.' gehcral convent.lon. on 

.. lu0o.l co-operation thought that besides a·xtraditicin, tho 

convention should cover access to· the courts, enforcor.wnt 

of judgomCJnt, execution of rogatory commission =d o:;ollan

ge of documents and information, 

·:Other· countries expressed their views on ·tho· subs

tance ·Of the proposed· extradition convention and on a go

l'l.Oral ,ccirivention on· co--operation in legal m:ittors by -spe

oi.f'ying for instance, crin1es for which those convic_tod arc 

liable to be extradited, conditi'ons to be fulfilled to 

secure extradition, method to be adopted with regard to 

tho definition and determination. of crimes for which those 

convicted could· bG Gxtrmli ted; drawing up a list.· of crimes 

for w):lich those· conviotCJd could be Gxtr·o:ai tod or dofi~ing 

.general categories of crimes for which those convicted arc 

lio.ble to be extradited, 

Some of·these· States also .advo,nced a number of 

principles that should govern tho '1Jroposod Convention who-

ther it. V'ms ·limited' to oxtradi ti on or covered legnl co

Of· poli ti~ operation in 

.cinns should 

general·: cissasinntion and death 

never be considered as political.crimes, non 

extradition fer crimes of political nnture, non~oxtra0.i--

tion of nationals, principle of reciprocity in respect of 
extradition, limitation of extro.di ti on to only_ perso113 chnrgocl 

rmi:l w£wse scJntonces implied privation of lib::irty, the prin

oiplo · of speciality, etc. , 

Inmother .context, .n grob,t majority of the twenty

one States which had forwarded their observations.and sug-
. . . ' 

gcstions to tho· General. Socrotciri2,t on tho proposed ._con..:· 

vontion on ,legal co-o·iJoro.tion betwGen OAU i\1ombor States 

holcl tho view that it wo.s neither possible nor prnctical· 

;·Ttu "10'.n\ffsago uniformity of extradition procedures in tho 

Convention since those were closel.1' linked with tho laws 

of indiviCl.uo.l States nnC:. since any eventual uniformity would 

ontnil serious modifications in the legislations of sevornl 

iVIember States. 

. .. / ... 

I 

-~ .• u 
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However, for practical reasons, seven countries 

deemed as highly des-irablo, the standardization of extra

dition procedures in the various lV!embor States of OAU 
which would be parties t"_o. the proposed convontiori·on inter
African' icikal '·co-oporati~n •. 

·· · Fw;thcrmore, it s:(loi;tld be lJointod out that a· cer..;. 
;t' 

to.in number of colintrios expressed no opinion on this point. 

With regard to the method to be ado1Jted to achieve 

the conclusion of multilateral extradition convention or a 

general convention covering legal co-operation in every 

field, all tho States, with tho exception of three, consi

dered that the best method would be to entrust a Committee 

of Experts with the task of studying the question rtnd sub
mitting a proposal and a report to tho Council of Ministers 

and the Assembly of Heads of State and Government. 

This viewpoint is justified by the highly technical 

nature of the problem and by its serious political impli

cations. However, a minority of two or throe Member States 

held the vi ow that it would bo necessarJ' to maintain the 

present method and to leave tho General Socretariat with 
tho task of preparing a synoptic report and a proposal on 

tho basis of the views expressed by Member States. 

It should be recalled in this respect, that the 

Fifteenth Ordinary Session of Council of Ministers recom
mendf!ld thG setting UlJ pf a Cormni tteG of Exports and rG

quested tho General Secretariat to prepare a report on 
the financial implications r.•f setting up the said Cammi ttee 

on the basis of which tho Council of Ministers would take 

a final decision ai its Sixteenth Ordinary SGssien. 

What is more. On the question as to which existing 
Convention should sGrve as basis for tlHJ proposed inter
;li'rican Extradition Convent ion or legal co--opQration, views 

varied greatly among the advocates of the European Extra

dition Convention, the Tunisian draft inter-African Extra

dition Convention, the Commonwealth extradition system and 
the Extradition Convention between Senegal and Morocco. 
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Qertuin countries just simply proposed.that 
\· :" 

thGSG conventions should all be talrnn as basis Of dJ.s-

CUSSions for tho prepcration of tho 'draft 'inter-African 

ExtrDdi:tion Convention or legal co-operation. 

' , .. 
·-·. 

. .. ' ' 

_:.- ._ ... 

•, .. 

.... , ,,· ..... 
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17th Ordinary Session 

Addis Ababa - June 1971 

ADDIS ABABA 
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ORG!\NISATiON DE L. 

AFRICAINE 
SECRET ARM T 

B. P, 3243 

CM/390/Add.1 

The Council of Ministers will find herewith attached, a copy of 

Notes 009/V.P,3 - l1E/AP/OUA of 10 May 1971 and ;Z;E/D/15/I -- 549 of 

20 May 1971 containing the replies from the Governments of the Malagasy 

Republic and of the Republic of ~ambia to the ~uestionnaire prepared 

by ·the Secretariat in conformity with Decision CM/Dec.108 (XIV). 



MINISTRY OF FOREIGN .AFFAIRS 

REPUBLIC OF !!J.ADAGASC.AR 

No. 009/VP.3 - AE/AP/OUA 

Tananarive, 10 May 1971 

NOTE 

The MIIHSTRY OF FOREIGN AFFAIRS OF THE REPUBLIC OF NADAGliSCAR 

presents its compliments to thG GENERAL SJ!;CRETAIUAT OF THE ORGANIZATION 

OF AFRICAN UNITY and has the honour to acknowledge receipt of Note 

ORG,120/1/847-70 of 29 June 1970 through which it kindly communicated 
' the Questionnaire on Inter-African Legal Co-operation, in conformi'y 

with decisions CM/Dec.108 (XIV) of the Fourteenth Session of the Council 

of Ministers and Clii/Cttee B/Dec. i (XV) of the Fifteenth Session of the 

Council of Ministers. 

In this connexion, the Ministry of Foreign Affairs wishes to 

inform the OAU G<meral Secretariat that the Malagasy Government has 

decided to adhere to the practice of concluding bilateral agreements 

on legal co-operation. It therefore believes that it should confine 

itself to replying in the affirmative to the first two questions of the 

Questionnaire, It feels, however, that OAU should encourage those 

States which have not yet done so, to promulgate national extradition. 

laws under the terms and conditions recommended by the Imperial 

Ethiopian Governmcmt and 1 also promote the conclusion of bila tGral 

treaties on legal co-opera_ ti on among OAU Member States. 

The Ministry of Foreign Affairs wishGs to call 1 once more, the 

attGntion of the OAU General Secretariat to the fact that the Malagasy's 

Government decision to opt for bilateral treaties on legal matters 

reflects the stand taken by its delegation during the OAU Summit Con

ference in September 1967 in Kinshasa, Indeed, in the opinion of the 

Malagasy Government, the difference of language, political 1 economic 
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and social structures of African States constitute, at present, an 

insurmountable obstacle to the conclusion of a multilateral treaty as 

the system of some countries is based on the French legal system and 

that of others on Anglo-Saxon law, 

Conse~uently, the Malagasy Government recommends one method of 

approach. Indeed, it wou.ld be advisable to first reduce gradual_ly the 

above-mentioned differences by adopting the more flexible formula of 

bilateral agreements which make it possible to take into consid0ration 

the characteristics of each State and, thereby temporarily remedy the 

shortcomings of inter--J\frican legal co-operation. The series of bi

lateral agreements would, in the long run, establish common practices 

leading to the conclusion by a group or groups of States, of treaties 

on general or specific legal matters, like that signed by OCAM in 1961 

in Tananarive, which could be integrated into the framework of a multi

lateral treaty between OCAM Member States. 

The MI!HSTRY OF ~llHJ::IGN llFFliIRS OF THE li[ALAGM1Y REPUBLIC avails 

its elf of this opportunity to renew to the GENERAL SECRETARIAT OF THE 

ORGANIZATION Oli' AFRICAN UNITY 1 the assurances of its high consideration. 



ZE/D/15/1-549 

Tho Embassy of the Ropu.blic of Zambia in Addis 

Ababa presents its compliments to tho General Secretariat 

of the Organization of African Unity and has the honour 

to append hereunder, the full text of a communication from 

the Govornmont of the Republic of Zambia in response to 

tho latter's Note Vorbale No.ORG.120/1/847-70 dated tho 

29th Juno, 1970. 

"The following are the Zambian answers to tho ques
tionnaire : -

I. 

II. 

TYPE OF CONVENTION 

(1) Yes 

( 2) Yes 

(3) Yes, as a first step. 
( 4) Yes 

SUBJECT 
(1) 
(2 & 3) 

OF THE CONVENTION 

Yes, as a first step. 

The overall problem of legal co-operation 
merits dotailod examination. It would 
therefore, be advisable to go step by stop 
in the coverage of other fields, e.g. 
reciprocal onforcoment of judgments,sorvicG · 
of judicial process c:.ncl. exchange of docu
ments and information. 

III. METHODS 
(l) Yes, although it may be easier to reach agre

ement if the procedure for extradition was left 
to tho laws of the requested Stato. 

( 2) It is suggested that the preparation of a draft 
Convention be entrusted to a Comrni tc6ee of Ex
ports who would request conrnonts mid observations 
from member States, both before and aftor the 
preparation of a draft Convention and prior to 
its consideration by the O.A.U." 
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Tho Emb:1Ssy of tho Ro public of Zambi:l avails it

sclf of this opportunity to ronow to tho General Socrcta

riat of the Orgoniz."!tion of Africcin Unity, tho assurances 

of its highest consideration. 

The Goncral s~crotariat,O.A.U., 

1\DDIS ABABA 

Addis Ababa 

20th l\foy' 1971. 
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CM/390 Add.2 

Ref. LEG. 10/1/691-71 

The Council of Ministers will please find attache~ 

hereto a copy of Memorandum No. 246/NV/8A/OO/ACE/PS of 3 

June 1971 from the Embassy of the Federal Republic of 

Cameroon and Memorandum No. 533/MAE/PROT from the Ministry 

of Foreign Affairs of the Islamic Republic of Mauritania 

expressing the views of the two Governments on the proposed 

Convention on Inter-African Legal Co-operation. 
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EMBASSY OF THE FEDERAL REPUBLIC OF CAMEROON 

No. 246/NV/BA/CO/ACE/PS 

The Embassy of the Federal Republic of Cameroon presents 

its compliments to the General Secretariat of the"Organisation 

of African Unity and, referring to the questionnaire relating 

to Inter-African Legal Co-operation, has the honour to forward 

to it hereunder the replies thereto of the Government of Cameroon. 

l. Nature of the Convention 

The Government of the Federal Republic of Cameroon is of 

the opinion that OAU should work toward the conclusion of a 

multilateral treaty binding all Member States. Such a treaty 

could, to a great extent, be based on that signed on 12 September 

1961 in Tananarive by the former AMU States, now OCA!VIM. 

The Tananarive Convention has already been applied on 

several occasions by Cameroon (several extraditions and exequaturo 

as well as delivery of legal and other documents). 

With regard to the nature of the Convention, we subscribe 

to Solution 4. 

II. Object of the Convention 

The Government of Cameroon is of the opinion that the 

object of the proposed Convention should be 

Access to courts (equal guarantees to nationals of 
Member States), 

Transmission and delivery of legal and extra-legal documents, 

Transmission and execution of regatory commissions, 

Calling of witnesses in penal cases, 

Exchange of police rec\)rds, 
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Reciprocal exequatur on judgement passed in civil caseG 

in Member States, 

Execution of penal sentences on territories of Member Stateo, 

Simplified extradition, etc ... 

As regards to method, it would be proper to include in the 

Convention provisions relating to the unification of extradition 

procedures for all OAU Member States. Furthermore, it would be 

preferable to maintain the present method of communicating the 

preliminary draft of the Convention to Member States for their 

observations. 

Among the Conventions suggested by the various countries, 

that of Tananarive seems suited to meet the purpose of the 

proposed Convention. 

The Embassy of the Federal Republic of Cruneroon avails 

itself of this opportunity to renew to the General Secretariat 

of the Organisation of African Unity, the assurances of its 

highest consideration. 

Addis Ababa, 3 June, 1971. 



Ref. LEG.10/1/690-71 

No. 533 MAE-PROT. 

The Ministry.of Foreign Affairs of the Islamic Republic 
of Mauritania presents its compliments to the General Secretariat 
of the O.A~U. and, referring to its Memorandum relating to 
Inter-African Legal Co-operation, has the honour to inform 
the General Secretariat that the Government of the Islamic 
Republic of Mauritania subscribes fully to the Kenyan proposals 
on the subject. 

The Ministry of Foreign Affairs wishes to add that it 
would, however, be useful for the General Secretariat to take 
note of, and base the Convention on, the General Convention 
on Co-operation in Leg21Matters signed in Tananarive on 12 
September 1971 between the African and Malagasy States. 

The Ministry of Foreign Affairs of the Islamic Republic 
of Mauri~ania avails itself of this opportunity to renew to 
the General Secretariat of O,A.U. the assurances of its 
highest consideration. 

O.A.U •. General Secretariat, 
ADDIS ABABA. -

Nouakchott, 28 May 1971. 
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The· Cou.ncil '.Of~Miriist~rs is kindly requested to find attachi;!d 

here to a copy of memorandum No, 299/.0.EC-DJ of 27th May 1971 

from the Ministry of Foreign Affairs and Co-operation of the Repu-

blic of Mali expressing the viewpoint of the Government of Mali 

on Inter-African Legal Co-operation. 



Ministry of Foreign Affairs and RepubHc of Mal\ 

Co-operation One People - One Aim - One ,-::·,:.:> 

General Dit'ecturate of P_c:ilitical,_ Legal, Administration and Fina_~ial_Aff.'.:~.~-

Legal Division: 

MEMORANDUM RELATif~G TO QUESTIONS OF INTER-AFRICAN 
LEGAL- CO-OPERATION ,".ND EXTRADITION BET\.VEEN AFRICAt\l 

OOUNTR!ES 

If one were to draw up a iist of inte1"nati::>nal measures that bear the 
indelible mark of the sovereignty of .states, the principle of extradition woul .. 
undoubtedly fe2.ture pr·omine:-.,t•y. 

In effect, no indentity of view in this field has been attained in the past 
owing to the importance 2,ttached to the doctrine of protecting the human pet·s _ 
And we have always shrunl< back in face of the d\fficulties, and risks invol\-·<0'.'.· 
the undertaking. 

\Nith the far-rec:.ching changes in Int'°"rnational L.ii'.•.', the r~ght of extrs 
has been accepted virtually by all States - a right whose principles must be 
recognized in the face of a more manifest social necessity. 

This is due, to a ·1a.rge, e><tent, to the fact that international organizat·c 
have ushered i.n a r-'\evv ere:. of internatio:iul sociology, a.t time when men l1a've 

becon<e increasingly aware of belc.nging to one large1', African, Eurooean o.., 
world community, and that economic, cultur~,l ·~nd socic.l rebtions and her: 

tarian activities af'e dally lending further strength to international social 
solidarity. 

This transition from national communities, closed in behind their fru 
their legal systems, by the distinction that they draw betwe0n nationals ·-"nd r-,· 

and by their 0utlook, to <.:n orcn inte:nnational society has brought with it~ 
transformation ir. ~i1ter'national rei.s.tior1s. We are wi.tr.essi.()Q tr1e blossor-i .:, 
of a new set of principles of- the law of Nations bci.sed on a new ultimate purp<. 

Ubi societas, ib'. jus; where there are societies and human relations, 
comes into being spontarT?.OU!3ly. Ir1 this vv·c:-:,1:; ::1ny country whose penal law l ..... 

been broken ha.s the right to request that the culprit, who has taken refuge El.: 

to escape justice, be brought back to '·)"'' tried, It t:·iorG'.'oro appears necess" 
for OAU Member States to achieve true co-operation between their judicia·L 
organizations. 
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In this connexion, and because it is bound to have both a political and 
a legal impact, such co-operation assumes a particularly important character. 
The Republic of Mali, traditionally attached to the universal nature that the 
principles of the Law of Nations must have, to the security of international 
relations and to the Fundamental rules under which African societies are organized 
is in favour of drawing up a single general convention on co-operation in legal 
matters between OAU Member States. 

I. NATURE OF THE CONVENTION .. ---------

(1) It is desirable, as suggested by the Imperial Government of Ethiopia, 
that OAU should encourage the promulgation of national extradition Laws by States 
which do not yet have them. The vacuum resulting from an absence of domestic 

·laws governing extradition, far from promoting co-operation and understanding 
between States, threatens to be an additional element of dissension since it is 
likely to prompt any State at any moment to point out the incompatibility of a 
general convention on extradition with its domestic law. 

The promulgation of national laws would not only facilitate implementation 
of the judicial decisions made by one country in another, but would also lead 
more easily to the conclusion of a multilateral agreement. Furthermore, it will 
encourage adaptation of dornestic legislations to the new dimensions and to the 
demands of inter-African co-operation in legal matters. 

(2) Inter-State legal principles are based on treaties, as treaties are considered 
to be an expression of democracy and peace in international lifp . Without 
treaties, International Law would be inconceivable. 

Co-operation in the sphere of extradition is determined by bilateral 
treaties. The Republic of iVlali has concluded agreements in this field with 
several African countries. 

Guinea 1964 
Senegal 1965 
Ivory Coast 1 964 
Peoples Republic of Congo 1964 
Niger 1 96"1· 

Mauritania 1963 
Upper Volta 1963 
Tunisia 1965 
Cameroon 1964 

The value of conventions of this nature, as well as the importance of the 
contribution made to international co-operation, are explained by the fact that 
it is founded on mainfold e><pressions of solidarity and consequently helps, in no 
small measure, to enhance international social solidarity. 

In the interest of the African community itself, OAU must endeavour to 
encourage and promote the conclusion of bilateral treaties, so that our community 
may become one of law and justice, of freedom and democracy. 

(3) and (4) The conclusion of a multi lateral extradition treaty binding OAU 
Member States is becoming increasingly urgent. In fact, the development of 
trade, science, technology and, today, of space research, constantly creates 
new legal problems which must be covered by treaties, especially as the network 
of international legal relations is becoming more and more comprehensive. 
The fate of the African family cannot, therefore, be left to chance . 
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That is why OAU must endeavour to see that a multilateral treaty on 
co-operation in legal matters is concluded • 

Admittedly, the difficulties involved in this undertaking should not be 
disguised, both because of the diversity of legal concepts in this matter and be ::1; :ccc. 
of its particularly vital constitutional aspect. 

In the present context, it would perhaps be more expedient to concentrat::: 
on the conclusion of multilateral treaties at regional or sub-regional level. 

The conclusion of treaties of this nature would, however, only result in 
delaying the conclusion of a multilaterial treaty. 

IL OBJECT OF THE CONVENTION 
·-· ---··· -----

The future convention should not be restricted to extradition questions 
only, but should also cover all problems relating to co-operation in legal matters, 
as was decided by the Ninth Session of the OAU 8ouncil of Ministers on the 
proposal of the Moroccan Delegation. 

Such co-operation could be extended to include extradition, the 
transmission and delivery of legal and extra-legal instruments, the 
transmission of the execution of rogatory comissions and warrants to execute 
court orders, the appearance of lists of sentences or any other legal informatior, 
the exchange cif law reports etc., judicatum solvi bonds, legal assistance and. 
exequatur in civil, commercial and administrative matters. 

Such co-operation would not only aim at ensuring the security of relation"' 
between Member States, but would perform a threefold function of legal 
irit egration: 

Firstly, it would add to the effectiveness of the struggle against 
criminals. 

Secondly, it would serve· as an expression of social solidarity in 
international co-operation and would give legal access on an equal footing, 
to the administration of justice in Member States to nationals of those states. 

J_astly, it would create and maintain favourable conditions bet ween 
Member States for the achievement of OAU objectives in this field and, as o. 
consequence, would obviously constitute an objective approach to, and a rcaL::':·'·:c 
basis for, African unity. 

,6, legal instrument like that envisaged should not be frarY'.ed to suit 
transient situations, but should be inspired by the desire to define, with an 
.objective view to the future, the exact.framework which alone could help to 
consolidate international commitments and encourage the harmonious 
development of re lati ens between States . 

III. METHODS 

l. At the present stage, it is important to recognize simultaneously the 
demands of legal realism, the need to conform with the rule of internatlon3.l 
solidarity and the susceptibilities of states with regard to their sovereignty. 
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The erro1~ of legal policy must at all cost be avoided - in other words, we 
must not proceed with undue haste so as to jeopardize the fundamental 
solidarity which underlies co-operation. 

The e)<tradition conventions concluded between States provide for 
extradition procedures. 

It should not be impossible to arrive at a single extradition procedure 
that would be applicable to all Africans. But the problem involved in 
establishing such co-operation consists rather in seeking a solid basis for 
its kigal rules which would justify them and make them essential in inter
African social relations. 

(2) In our opinion, it is indispensable, for OAU, when cir.awing up the 
draft Convention, to collect, at the initial stage, the views and suggestions 
of each State and to communicate them to the other Members. 

At the second stage, the framing of the draft convention shall be 
entrusted to a committee of experts composed of legal experts, chosen 
on the basis of their competence and experience in international public and 
private law. 

This practice, which is employed by the international organizations, 
has proved to be effective. 

(3) We feel that any legal instrument which might serve to facilitate the 
drawing up of the inter.,.Afrilcan Convention could be used as a working 
document, whether it be the General Convention on Co-operation in Legal 
Matters signed in Tananarive, or that concluded between Morocco and Senegal, 
or e11en the European Convention which reflects many European legal systems 
on which those of most African countries are based. 
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