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IN T.R 0 DU Ct.I 0 N. 
·,-,. .. 

. \ . '. ... 
As a result of dec;ision AHG/Dec.109(.XIV) :by ,the Assembly 

•• . , ,1 • r .. , 
. of Head.s .cf .Stat.a and Government at i.ts 14th .Ordinary .Session,. 

to the effect that 
1., 

. l 

._.;· 

-·:· ·. i!OAU A!i·min.i;trat.ive Secr.etary-General reconsider .as a 

:m~ti~~ ·o~~urgency, the.procedures contained ·in the 

l:·~.otcic61 ·sf. .. t.Ae OAU c'omrnia;:;.ion. of .•~l.ediation, -C~ncil·ia-
.ti or/ a.n<l .:Arbitration.: . . 

. . , . their.modification· to 

and submit .·t'ec·ommenda-tions ·.•fo~ 
enable ·the Commis$·ion .:'ffo rr\eiH;t> ·' . . .. . . 

' - ; _ l ... "· m·ot'e promptly to. crises whenever -they ex[> lode·· anywhe·r,_..-: 
,J ••. l. ., ... ; • -.· • 

;:.i :-.··1, . in Africa, ,and then submit & re~OI't to t~a Thirtieth 
. ··.·: • t ··' ' r~; 

.:_,'! '.. .:·· Ordintit'y dession of the Council of Mini~t~rs on all 

,:._ -

desir~·bl~- iinp.rovemen.ts to be made on the protocol" 
. . . . . ,. '/' .. ' 

-Cfl.f:J24 (XXXI).wae presented to the Council. · ... 

. ·' ' .at .i,tti .:n;:\:t Session, the Council coti'sijered the ·adm':i:ri'i·...;· 

:s.t. r.a ti v"e 
..... - ,' :;'·;) t. ·-

Se.cretary-Genera·l' s .Rep-art· 'Ciii/,,~4 · ('-XXXI) on .the' ·'su"ti'jec' 

tl ncl I '.f · ... 
.... /.., :. .\ 

"Reques_ted the 01;,U Adminiatra tive Sec retary:...Gen.er.a.l· _to .. 

convene a meeting of OAU Committee of Legal.}:ixp_erts.·-:.::.. 

consider frcim the Poli tic al .and· Legal Sta_hdp.oints_, amG; 

ments propo&ed by member ;:>tate.s an.cl :to f!ubmit to the Toi.·· 

Third Ordina_rY .. Stas.sio·n· of the Counc.il of Miniate.rs ".an. ... 

Amended Protocol for consi·jeration." . . . • . , •. ; ·.r J •• . - • 

'! .. ·l. " 
. . ~~ '· . .,_ 

, T~~.;_.Secreta.~i:'F_,in, i,ta circular· nqte C.AB/LBG/:.;c./l?,6" o.f, 

18th December I9ia regue.sted member 3tates to :.send in propo•v .' .· 
, . : . _. . . ': ,, . · : • .r _ • i ·.• -' • ·. • '· · • · · · · · 

, for amending ·the ?r.:i:to.col •. :N<:>P.e was rec.aiv~_d, and tile .OAU. .Corn-
~1 r ·•• • •. ..: ,.l , ! ' ·~ t' · ·r.:. -. ! •. ·' ·' •• • ·- · • • • -· • 

mittee of Legal Bxperts met at the General 0ecretariat from:t" :· 
'.. " . . :, '~ ... ,, ' . ~ . -'" ' . . . •. ,. . . . ' . . . . 

15th to ~1st ~arch, and considered.amendments to the Pro~c~~i • 
. ; ·:,I, },.: , '. ', ',' - •., .- .. . ,,·.: . .. · I. ,. ' ' '• 

It took into.~ccount.b9tk political:an4-legal.aspects of the 
' : .. ', •'- I " " >' J ''. ,,.,, ' ;.t' ••' ' - " _. ' . • 

· work of ·the· Comm.i«rnion as well as ways disput.es batw.een membe!' 

........ 
'· J : : "i - . . .. 

! ... 

:':·· .. . 
... 'J : ., :-t 

···'• 
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.:>tatas could eaaip.y be ref'errabla to t:ie Commisaion. It con­

siderac.l" ·that tr1o/
1
work .:;f' the Commi&sion c.ould be pu't in two parts -

·the f'ir.st coass.io~ing in the examination 0'r disputes before it,. anG 

the sec:::ncl pa~'t consisting i.n the implementing'·0r· its decisions an:; , 
recommonda ti11s •. . .. . ... 

1 
,, 

Th~ ·1irst ;;art, examination of' ois,:utas,. will be con,focteo 
. I . ' . , . • 

in a juri.J~'Cal r11a·nile~····: Dis~.u-tGa· e~1ou-l!d· 1!b·a 1 tie·ara1· in '<letails so that 

the probfe~s can b<il ci·scer.ne·cl a.nd·· apprecin tee in ··their· pro,, er per­

s~ec ti v~£> j in .order to re~ch just. decision.a and. recoi1<men<la tions. 

.. 

Tne sec.'P°(d par.t, . that of implementation, .rel'e. ta tu toe s=arch f'o r 

the potiiicel will.f'or ~he ac6eptance Jf' the Jepision•· and recom­

~encla ~ions ·of t:ne· 
1co,mmis~ion. · ·~~·e .·c·~mmi ttea. therGfore amenclecl the 

Prot9col to.provide it with these two. aspects. First prof'e~sionally 

qualified mdn will b~ appointed to mediate, conci1ia:t~ or arbitrate 

in .cis;>Utes •. They will- carry out .their Ju ties in a· juriC:.ical manner, 

and reach at.decisions. and. recommendations. In the search for the 

political will f'or ~mplementation, the Me~iators~ Conciliators or 

Arbi.trators will work at. the level of .H"'a.di>. vf Jtate and Government 

with the Heads of' State and Government of the ~arties to the dispute~ 

Thus hy the combination of' th~ two a healthy blend of' politics and 

law would have been achieved, This bland, it is considered, will 

· · f'acili ta te speedy and effective means of' settling disputes among 
' member btates of the GAU. 

I 
; 
I If the Council acceptj the Protocol as amend~d, it will 
! 

be necassary in o~Cer that it be effective, cause that notice of 

i~ be given to tne Administrative .:lecreti~y~General in accordance 

\ w\;h ,!•rtic~e XX.JUI I· of' the OdU Ch.arter; fo~ this is the manner in 

~h.ieh 'th,e rr.ot(>col. .. --_c-a~· be amended. Nothing however· prevents 

t'~e ,Coun~l. ·fr~m re.commci';;d-:i..-n.g.~tii.a.::__ the ?rotocol as amended come 

i{lt~ force provis±;;na:l.ly" unt:i..1 it com1'Jir-in-to- f'.a.rce--daJ'ini tely in 

a.fio~ta years'' time af'ter it has.received,.the.·ap~rovai'of.·the .. 

1asembly of the H~ads of' 3tate and Govo"rnm;rnt. It may be per.tinent 

?ilso to call atten\tion to the f'act that· the 'comridttoe 'of Legal 
' \ 

\ 
,,'- . \• : "). ./. l' 

' 
\ 
\ 
\ 
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Expertti su~g~stad am~nd~dnt to the OAU Cba~t3r in Article ? 
' - ... • ... 

to refl~ct the~reation of the in~titutiop of the "Current 

Chairman" of the A5~d~~ly of Haadti of ~tate and Go~ernment. 

I~ til~ Council ie 4\lt>o agr~i~:ble to ttiis,· ,notica of it should 

be;given to ihe AdminJti~rative:&ccretary-qeneral~ 

Tne Commi;t1;e11 consi.a.er".<ld '' Arti'cl~ '.by Articlia of the 
·.":1 { ~ • ..- ' •. • 

P!'otocol as unamcndef~. ·(1·1ease: see .'.anrt,ex II) •. 

i 

. :~ NNE ,{..3 .;, 

ANNBX i-

ANN.iL<:- II 

ANNrlX III 

ANNB.X: IV 

List of Del~ga tes to the ·oAU Com­

mi.tt~e of ·LegaT-·i3xperts meeting . ' 

15 - 2lot March 19?9. 
I 

Unamended Protocol of' tne ·comrnis-
1 

aio~ of ~adiation, Con~iliation 

and Arbitration. 

Raj?p'orteur' ti Report of the Commis­

' .:;ion 0f [\'ledia tion, Concili.a"tion 
... :-:-·.;..: .. 

and Arbitration. 

Amended Protocol.of the Commission 

of Mediation, Conciliat~on and 

Arb it r a ti on • 
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. o ... u OOI'il'1I·r'.f!.lliE OF L.!!:G~,.L l!:XP.i:JRTS 1'1l£ETING 
· {FROi'J. 15TH TO . 21;.;;T l"L...ROH, 1979) 

i:GYPT 

1. flr. said Rafaat 
2. Mr. Sayed .11bouzeid 

ETHIO.PI.A 

1. l'lr. Girma ;.mare 

2. l'1r. Kemal Bedri 

GUIHE.i. 

Counsellor (Chairman)· 
Counsellor, Egypt ~'mbassy in 
.1-1ddis ..... baba. 

Counsellor (Rapporteur) 
Counsellor 

... ·1. I"Ir. Lamine Diallo Juge d'Instruction pour 

1. I"Ir. P.s.o. Eromoboor 

1. Mr. Saliou ~isse 

SUD,111' 

1. Mr. Kamil El-tayeb Idris 

2. I"Ir .... bbas Osman Elkhalifa 

la Gour d 1 i.ppel et la 
Tribunal Criminal - Conakry 

3rd Secretary, Nigerian 
Embassy in .u.ddis ... baba. 

First ~ounsellor 
Senlilgal Embassy -' ilddis •• baba 

Legal Exper~ - Ministry 
of Foreign M.;'.drs, Khartoum •. 

First S~•retary, Sudan Embassy 
in· .i.ddis ii.baba. 



1. Mrs. M. Vitta 

1. Mr. ·cf~L·~o. Mubap.ga - Ohtpoya 
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First .Secretary, 
· ·Tan·z·aziia -Embassy, 
· .h.ddis J1.baba 

Senior .Research Fellow 
. ~".;.. . . ... ,• .... .. ... ·, .... t :~. 

OBSERVER 

IVORY 00.iiliT 

l. Mr. Kouassi Ble . First Oounsdllo . .r, 
Ivo;ry .. COfi,S'~ Emb?SSY in 

.hddis 4babao 



; 

I 

EST.tiliLISBl'lliNT ,,.ND ORG.t..NIZ.i..TION 

;,RTICI.E I 
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. ' 

,, . 

The Commission.of Mediation, Conciliation.and 
. ·-· 

;..rbitration established by .i.rticle XIX of ~he Charter of the 
Organization of .i..frican Unity shall be governed by the 

provisions of prese.nt Protocol • 

.hRTICLB .II 

1. The Commission· ·shall consist of twenty-one members 
elected by the· 1~ssembly of Heads of State and Government. 

2. No two Members shall be nationals of the same State. 

The MerAb~rs of the Colllillisf!ion .shall be persons with:· 
recognized professional qualifications. 

4. Eao;.1h Member St'ate of. the Organization of ;l.fr.ican 
Ynit7 shall be enti'iled .'io ncrn1ina~e 'iwo •andidates. 

5. The ~dministrative Se•retary-General shall prepare 
a list of 'ihe •andidates nominat_ed by Member States and: iilial.l 

' . 
subrti.t it 'io 'ihe ~ssembly of Heads of B'iate ana Government. 

,' 

\ -· •. ·._ - .. ;...-·. '! ·." 

1. Members 
of five years and 

,.£1.TICLZ III 

of the ·cori:unission 
shall be eligible 

shall be eleeted for a term 
for re-election. 

2. Members of the Commission whose terms of office have 
expired shall remain 1n office until the election of a new 
~ommission. 

/ 
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. 
,;. Notwithstand~_s .. the .exp_;_;ry of their terms of o.ffic·e, 

Members shall complete. any proceedings in which they are already 

engaged. 

- ~...RTI.CLE rv· 
Member·s of the Cowmissiun) shall not be remo;ved from· 

office except by decision-gof the ..i:l-SS8Inbly of H~adp Of Gtate· . 

and Gov~rnment, by a two-thirds ·majority of the total member­

ship, .. op. the .. ground? of'. inability to perform the functions 

o:f their office o~ o.t ~ove.d misconduct o 

1. W};l.enever a vacancy o~curs ir;t the Commission, it~·.·. 

shall b~ filled in conformity with the·· provisions of .Jticle II. 

2.. . .... ~~ember .of the Cowm.ission elected to f~ll a .vacancy 

shall hold office or t.ne unexpired term of the Member he has 

replaced. 
. ... ~ 
:i..RTICLJE VI 

1. ii. President and two· Vi~e-Presidents shall be . elected· 

by the .il.Ssem.•ly of HeaQ.s .o.f"s-tate · and ·g.overnmen-t .from among 

the. -Me~~.rs o* the O~I!lliliss~on who ·;~h~1i".4Z~•h hold offit.e for 
,five ~ears. The ·President and ~:Q.e 'iwo v~~e-Presiden.;s . sha.J:l 

. • ·, r 

no-t ~e f.illigible '.foi:· ·r<i~l~•'iion as su•h __ gffit.ers a: 
- • ~ - • • 4 ~ • - - ... • • 

·2. The Pr~siden~,, '\he ,!W9 Vi•e....:.~r~sid~nJs .and _'ihe · 
. ., 

Eigh~een Membe~s of iilie ~ommiss'ion shall · ~e- par'i::-~ime _ 
,. 

Mem~ers of the ~oLl!Dission • . 



.. :,..RTICLK · VII 
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The President and the two Vice-Presidents shall 

constitute the Bureau of the Commission and shall have the . . 
responsibility of consulting with t:qe ;parties as regards 

the. appropriate raode of settling the dispute in accordance . . ' ' 

with: this Protocol. ,,. 
' . 

. ..,RTICLE VIII 

· The salar:'i'es and allowances o'f the Members of the· 

Bureau and the remuneration of the -other:.Membe_rs of the 
Comraission shall be deteroined in accordance with the provisions 

of the Charter of the Organization of ,.frican Unity. 

AHTICLE IX 

1. The Commission shall appoint a Registrar and may 

provide for such other offic·ers as may be deeraed necessary. 

2. The terms and conditions of service of the 

Registrar and ~ther adrainistrative officers of the Commission · 
shall be governed· by the Co=ission 1.s s.tl')._f! Regulations. 

,,_:. ,JiTioi,.B··:x •.: 
i . 

·'··· 

• • ~ •• ~ • : .. •• ·.; •• 1· 

,, . The .. adrain;i.strat~Te expenses _of tp.e_ C_ommissi9p _shall 
.. 

'Ile~ b.qz-ne ~Y .. 'the ."O:i::gapiza:t;i.~:r;t. ~f ¥:::i,~ah _Un_ity. i:il ... ~ther ·-- .. 

expenses in'"1.1rred ,;in ·~on:Q.P~tion 4:Vit_b.. the ~:;-~~ee,dings b.efo;r-e: 
'the ·i;;ommission ~hall be me"i in a."iS\wrdan•.e wi~h the Ruies 'of' 
Pro1oe'dure of· 'the ·~oi.uni.ssion·. - .•• ' .. , • •. _ . 

'-·• ... . . • . . • 
XI 

• 
The Sea~ of '~he ~ommission shall be a~ ~ddis 

~ba~a, ~hiopia. 

. . 
. . 
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· ,;·,;.;-. .. _' Th~· Qo:Wmisoii;D.. sb_a'.1.1 have '~'iz.fsdi•tion over 

al~putes between s.:ta;t;es cinli. 
. " . ' ; . . . .iili'.111 C.LB XII I . " : .. 

. · .. :. . '· 

1. , b. dispute· maY be referred to th$ Co=ission jointly ' 
\ ·•. ... . . . . . . . . _. - .. . 

QY t~e parties .concerned, by a party tto.. the dispute, by the 
Coun•il of Ministers or by the -J.i;;,sembly of. Heads of· State 
and Government. . . .. 
2. · · Where a dispute has been referred to the Col!lfilission 
as provided in paragraph 1, and one or more of the parties 

have refused to submit to the jurisdiction of the commission, 
the Bureau shall refer•the matter to the Council _of.Mi~isters 
for consideration. 

' ' .. 

.ART[CLB .xrv 
The Consent of any party to a dispute to -submit to 

'tlie jurisdiction: .o.f .. the ·oc)iliJ.i·ssion may b.;: evidenced by; 

.. 
• •· 

. _, ..... ,_ 

·.a)' a:pr;ior written undert;~king_by such party thot 

there shall be recourse. to Mediation, Conciliation 
or Al?bitration:: ~ · "" ··. . . . 

b) refe;r-ence of a dispute by such party to the 
··· ' ·Commission· or . ; , ' .:;; 1 '.I.) .-\ 

~) . subraissioi). by su~h party to "the jurisdi1o1tion in:~ 
"respeiit.o.t a dispute referred." to the Co=ission by 
ano\her Stat-9:~· by "the ~oun1o1il of l"linisters, or by 

·. ~ . 
'i.he Assembly bf Heads of State and Goverlll!lent •. . .. _.. . 

't. • AR'DICL.8 xv .• : -.'~ ·. 
' ;' 

, :: ~- _ ,, ....... _ r'!(3mber,S!ates ~hall refrain from any act or OI:lission 
·:~·: ~ th~i!- is. lik,e~y tp_• ?g_gravate ·a· _situation w!J.i•h has been, , 

referred to. the Co=issi'ori·~"'' 
•• ~ ~· •·. <-· . ·• : •.' ,.. . ·~· .. 

, .. , ..... 
.. . ... 



. ' 
~ ... , 

' . ' 

.h.RTICLE 
.. : ,, ~" '•~ ·», .• 
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Subject tq the·· provisions of this Protoco;t and any 
•. \' .; ;!I ' (- • ' ' • 'II> • • .. - • 

special "agreement bepwean the parties, the Commission shall be 
~. .. . . . ' . ' 

entitled to adopt such workillg raetliocis as 'it deecis t6 be · ~ •,•... .. · .. ., . . . .... .. . . . 

necessary and expedient and shall estJJ.~lisli_ appropriate riµ.es. 

of prqcedure. • • 
. ,., •. ···--· •t ·- - -

AR'.l'ICLE XVII 
:J ;' 

The Membe'rs"· 0o1' 'the Co=ission, when. engaged in the 
. ; ' . . { . 

business of the Corimission, shall enjoy diplomatic privilege~ 
and ir;JI;J.unities. as 
and InuJunities of 

provided for in the Convention on~rivileges 
. ' 

the Organization of African Unity. -·- ....... 

1.R'l'ICLE XVIII 

Where,.: in the course of l"lediation, Conciliation or 
·,~bitration, it is deam.ed.necessary to conQ.uc"!;,a:µ investigation . ., ··-

or in(uiry for the purpose of elucidating facts or circumstances 
relatin~ to a matte~ ~n d~spute, the parties concerned and all 

- ·--· ··-·- . 
other l"Ieraber States sha.11 extend to those an§!Yl.ged in any such 
proceedings the fullest co-operation in the conduct of such 
investigation or inquiry. 

kRTICLE ··XIX 

In ~ase of a dispute between Meraber Stat~s, the 
parties may agree. to resort to 'any orie of these modes of 
settlement: Media'i1on, Conciiiation and .Arbitration. 

• • .. 

• • 
• 

.. P.i.RT III 
l"IEDI;,TI ON 

•• 
ARTIC~.ii: .. XX;, 

. ' 
• 

.. 

When a dispute between Member· Stat·es is referred to the 
Commission for Mediation, the· President shall;•with·the·consent of 
the parties, appoint 'one or 11ore menbers of the Comnission-to 

. . ' . . 
Lledia~e the diSP'ttCJ. • 

• 
" . • 
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. .. . . :. ... ; ._ .. :. ' J ' • ,_ _; ·' .. _ -· . '•' 
.hRTICLB 

''·· 'r~· .·: 'Th0 role of the. me"diator shall be confined to " 
reconciling the views and claims of the parties. 

. ' 

2. The uediator spall raake written proposals to the 

parties as' expe.a;itiously as poss.ible. 

3. If the means 9f reconciliation proposed by the-
" 

mediator are accepted·, they shall become the basis of .a 

prptocol of arransement between the, parties • .. 
p,JiT IV , •• 

CONCILI.11.TION 

.;. ;"j'' 

1. .11. request for the settlefi\~nt. of .a d.ispute by conc:L.liat-
"'-'- ! ·- ----~-· • • . • • 

ion may be submitte.d to th&. Cooruj..ssion by_ m~E1 .of a petition 

addr.essed to the President by one or LlOre of the parties to 

the "disp"ute. ·- ' · 

0 

2. If the request is Dade by only one of.the parties, that 

pzarty shall indiGate that prior-written notice kas;been given 

. to the ,other party. ' 
... 

3. The petition shal.l include a s=ary explanation of 

the .. grounds_of the dispute. 

;.RTIQLE XXIII 

1. Upon re•eipt of the. petitipn, ihe· President shall, 
:. . . ,. 

in agreement with the parties, es'i.aalish a Boar'd of Con~iliafors, 
of whom 'ihree shall be appointe_d •Y 'ihe President from am.ong 

; . . . . -

the Members of the CoLlIJission, and one ea•h cy the partiea. 

- ' 
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~he Chairman of th~ . Bo~d shall be a person designated 
by the Pr~sident fr?r.i ar.aong t.he three .MeI!lbers of phe Commission. 

3. In n:·omi'n'a~ing persons ·to · s~i-ve as Members tof th~ · 

Board, the parties to the dispute shal~ de~ignate persons 
. . 

in such a way that no two Merabers of it shall be nationals 
of the same State. 

. 
iiRTICL-8 XXIV 

1. It shall be the. duty of the Board of Conciliators 
; 

to clarify the issues in disp~te and to endea~our to bring 
about . an agreement between the parties upon -rau.~·uaily 

acceptable terms. 

2. The Board shall ~consider all questions submitted to 
it and may und~rtake any'. inquiry or hear · any pe.rs·on capable 

of ·giving re le.Yan~ .i!.1:.f o;r-ma~_ion ~on•erning 'ihe dispu-ba. . . 
, . 
I 

.3. · In the absen~e of agree11ent be~ween the partie,s._, 
'5he :Board shall deter111ine its own proiedura D 

1 ... RT I OL.i: . X:X.V 

The par~ies shall be represented by agents, whose duty 
shall ' be to a~t as .intermediaries betwedn them and the Boardo 
They filay·mor~over be assisted by counsel and experts and uay 
request that all persons ~hose evidence appear~ to the B~ard 
to be relevant shall be heard • 

. i1.RT1CLE L '{VI ' -

1·. ~t · the clos'e of: -~h~ _proc~e'Cl.ings, , ·&"he· Bom;d· shail 
draw up a report -~tati:n-g e?--~her:''. 



' .. ·.L 
.... r'. 

' .'J.''.· ... =: .::.f..f ··. 
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.l. .. 

a) that the P.arties have uome t~ an agreement and, 
1f 'the need arises, · tb,e t.erni:S of the agreement and any 

' • .. ¥ • • • • :... • 

·-·: .. .; ... 
re(;loLlUendations for settle~ent made b~ the Board; or 
~ . ~ . . . . 

r .:. ' ..... 

' ' 
:.) ,tlia~ .i\; has .been impossible to ~effa~t- a set_tl9ment. 

, ~ . .. 
2. The Report· of the Board of eon(;liliat ors shall be 
~ommuni(;lated to the, parties and to the President of tie 

, ., 

QoLlillissio~ without delay-and may be-published only with the 
consent of the parties • 

. ' . -l?ART-.. V 

i>..HBifR.aTION 

1. Where is it agreed that arbitration should be · 
res.orted t>, the . ..rbitral Tribunal shall be established in the 
following ll!Elanner: 

a) eaah party $haii'a.esignate one arbitrator from among 
the Members of the iommission having legal q~alifi­

' 1H1tions; .• 
' ' 

~) the two arbitrator? thus designated shall,, by 
~oi:;imon agreement, designate_from among the l'lembers 
of the ~ommission a third person who shall a~t as. 
ihairman of the Tribunal; 
. . 

··. ~ . ~) where the' two ar~itrators fail to agree; within one 
~ . "" . 

• · · .. mon~.P.c,of .. their appoint.me:qt, in the ab,oir;:e of the .. 
• . • •,• '.1. '' t· 

p~~son~o be Chairman of the Trib_unal the ~µreau 
shall designate the Qhairman. 

~ . . . . 

The Presiden"l; may., wi.th the agreement of -the part~es, 
. . 

; appoint· to the Arbitral Tribunal two additional Members who 
. ne·Eild not be .Members of the .i,ommj_ssi()n but _who s_hall have the 
same powers as .iihe other l'lembers• of the Tribunal. 

" ' 

\ 
, I 

l 
- \ 
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·'3. ·: ... The arbitrators.•shnll.not· be.nativnEJi~ of the 

parties·, or. have their d.o~:i.cile in the territor}es ·of' the 

parties, o~ b~ eroploy~d in.their service~ or.h?V~.served as 
mediators or cCm.ciliat:ors in the 'same dispute) They' ~h.all all 

be of differen~ nat~onalities. • 
.• 

~ .:· .. · .. . ·. •I • ·: 
1.R'rICLE XXVIII 

.. : 
~..... . .. -- . . '. '· 

• 
Recourse to 

mission in good faith 

arbi"t;ratio:q. sha1·1·'be Tega;i;ded'·QS·sub- · 
to the award of ·the i.rbitral Tribunai·; . : ·~.' .. 

'· 
1. The parties sh~ll, in each case, conclude a compromis' 

whi•h shall spec~fy: 
,; . 

·,!. 

• 
a) the undertaking 

and to accept as 
·rribunal · . '. . ' 

. . . 
of the parties to 
legally·bitiding; 

go to ·· arbi tra.~ion, 
th~- decis:i,on of the 

., 

b) the suliaeot matter .• of the ·con ti-overs~; ··and. 

' c) the seat Of the Tribunal. • , 
. ! •• 

2:. • 'I!he compJ?oiilis ·may specify the law9 to be ~applied 
0

by the 
. ' . . . . . 
Tribunal and the pow_er, ·if the p'!irties so agree_,_ to adjudicate 

ex aequo et bona, the time-limit-within....-hicJJ_·the.award of the 
nrb:itrators shall be given, and the •appointment of agents and . - . . ... . . ,,; 

'ounsel.to. ~ake part in the :rirQceadi!J.gS ~efore_ the Tribunal. 
. . . 

• .. . 
ARTICLE ... x:ix'' .. : .. 
~::.. ~ ... - ·- -.._··:. 

In the absence ·of any.provision in the coopromis 

re-garding the applicable J.aw, the .HXbitral Tribunal shall decide 
. . 

the dispute a?vorfring to treaties·concluded between the parties, 
International L.aw, ·the Charter e>f the Organ.iiatiEln of l:rrican . . 
Unity, the Charter 'of the United Nations and., if .the p_arties .. . 
agree,. exaequo et bono. ·-. • 
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UNI'l'BD ,-.R;ill REP1JBLIC 

' 

UNITED &;PUJ:iLIC OF T,,..IifG"J.ifYIKi.:N 
,,J'ID z .. .i~ZIB;>R 

UPPE.tt VOLTA 
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·' .. ' 

Hearings shall be i1eld in oamera unless .the arbit­

deoide otherwise. . ' 

' '·.· 
2. The re~ord of the pro_~eedings- ·signed by the arpit..;. 

rators and the .Registrar shall'. alone be ~thoritative.: - - ' 
• ' • • . r • • 

The arbitral .award shall- be 'in·writing··and'· shall'"·:•·--•""'"' 
' ' ' ' 

in respeot Of every point deoided 1 state the reasons on whi6h 

it is based .. 

P1..RT · VI 

FIN.h:L PROVI8IOl'IS 
.·r' ...... 

.aRTICLB XXXII 
'" 

'.,. 

.. 
~.. . .. The ,,present 1'rotocol shall, a_ftor approvol by the 

· 11.sseDbly of Heads of· State and Gov<Jrnment, be an integ:r:>al part 

of tti.e Chorter ofthe Orgtinizati0n of African Unity. 

;iliTICLE XXXIII 

' 

This Protocol may be amended or revised in accordance 

with t'he provisions of i..rticle XXXIII of the Charter of the 

Organization of 1.frican Unity. 

Illf Fi.iTH. WJ::UREOF, WE,·· The Heads of iifrican States. 

and Government have signed this Erotocol. 

Don~ at Cairo, (United .. ..rab Republic), on the 

21st uay of July, 1964. 

, 

. '" ' ~ ' ' , 
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i. 
J : .. 

. . i -.. ~ .1·1... ~ L.. ·:i. . . 

·The meeting was .declo.red· ·open .. by l"Ir~- Nzanzimana ,·· 
:..--- .. 

•-cting Sacretkry-Geriera.l .. of the· o,.u '~i;"4;·90 p.m. on. 15 March 1979 
In attendance ~ere Legal Experts f~()in--Jtgypt ·, ..,,"thi,.opia, N:i'.ge~ia, 

.. .:>enegal·,. Sud"an, Tanzania .. and Zambia.· "8xperts from Tunisia and 

Guinea were s'tiil ·bei~~ ayait-ed;• ·T11e', ,~ssistant Secretary-'-
- !' • . . 

General welcomed the .C:xperts .to •• d'dis· •lbaba and ref\lrred. to "1; 
... ·,. . .... _,- ... . . . . . , : . ·:. r. - , . .,. \ .-

Re S Ol i+ti ori 645. (J...i.x.I) ,.in_ ':lhi,c,h the; Aa.Tainistrati,ve Secretary-• 

Gen.e.ral was requesfeci by _t,hei.:.Cou:ricil' of r1ini.sters to convene 

,the Ji)\j0ti.ri.g"J:f:o~\J-;.L~gal .c;x-_perts to consid~r from Po.litcical 
:. JJ• • - - . ' 1· 

and. Legal Standpoints, alll0ndments t() the .i?rotocol'of the 

Co~ission of r'ledia~ion, .iQonciliati01~ o.nd :.1.rbitrat:Lon in order 

to make 'tha· C~rarni.ssi~n .pa·act more q~ickly and more effectively - . . . . 

to the settlement of disputes betwe0n Member _Sto.tes of the 

Organization. He called attention to the various disputes 

betwe«~.n Member States and said the task 'before the Experts . .. . . ' . . . 
was an illiport'arit. and urgent one. Thuy should therefore work 

assiduously and prove e'qual to the task. 

The Committee unanimously agreed that Egypt be tho 

Chairman, Ethiopia Rapporteur and that the Sudan, Senegal, 

Guinea and Nigeria constitute the Drafting Committee, and 

deci,ded that it worked from 10: 00 a.m. to 1: 00 p .ID• and from 

4:00 p.m. to 7:00 p;m. daily. Docum0nts before it were the 

Protocol of the Commission of Mediation, Concilliation and 

1..rbitration, CM/924 (XXXI) - Report of the ,.dministrative. 
' Secretary-General of tho Commission of Mediation, Concilliation 

and .urbitration' and-an Introduction on the subject matter, 

produced by the Genera.L.Be.cretariat·. 

;"',. 
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The Committee decided that the.ColTullission's sphere 
of activity should continue to include I'lediation, Concilliation 

~ 
and ;:.,rbitration1 ·that the Protoc~J · of the Commission should be 
the main working paper-, to be considered article· by arti•le in 
conjunction· with the Secretariat's proposed·o.mendments, and 
any· other amendments that the experts ~ight bring forward. 

hRTICLE I 

fhe Committee considered that this h.rticle ·ShouJ.d 
r~ma,in.as it is. 

'.• ARTICLE II ., 

.i 

The Committee agreed with the Secretariat's proposed 
amendments. It decided that 21 Memb~r States should be elected 
to the Commission. The membership of 21 would provide an 
adequate panel from which the Bureau of the Commission could 
appoint l"!ediators, .hrbitrators and Concilliators. The election 
of. Member States instGad of individuals and the subsequent· 

' 
apJ,Jointment of "recogn:i:sed profession~lly qualified persons" to 
serve on the Commission was considered a he,althy blend of. 
polit,ics and judiciary that would Clothe the Commis~ion with 
respect and efficiency in handling dispute~. Sub-paragraph 
3 would be amended as·suggcsted by the Secretariati but sub-

,, ' - . . 
~aragraphs 2, 4 and 5 would ba. del.etad as irrele'f"ant. Amehded 
.ili'ticle 2 would read:-

111. The Commission shall consist of ~wenty-one Member 
States elected by the Assembly of Heads of State 
and Gover=ent. 

2. Member States ele·cted to the Commission shall appoint 
?nly persons with recognised professional qualifications 
to the Commission". 

/ 
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The Committee decided that this i.rticlc should 
' J 

stand unrunended. 
. .. 

,i.JiTICLE IV 

•·S members of the Commission would now bo I"ieobcr 

States rather than ii:tdividuals, inability to perform·the 

functions.of their office or proved misconduct cannot be 

said of them - The ;i.rticlG tlierefore ·becomes irrelevant, and 

shall be deleted •. 

. . ··-' ·-
0:.L.i..:..R.TIC.GE V 

"• =;.;;;..;;;'-==-
_.,, 

This '~.trticle shou'ld remain unamendad. 

• ..rt·fICLE VI 

This "i.rticlc should ·remain unamended. 

.n.HTICL..5· . VII 

... ~ . 

; '\ 

· · The Committee disc~ssed this .. .rticle to great· lengths ' .. 
and.' decided that. the Bureau '.of: the· ·commission should havG the 

•· • • . - -· - - . . I. 
responsibility consulting with the parties to the dispute as 
~egards appropriate mode ~f s~ttling the dispute ·in.acciordincG; 

with the Pro'toc~l as well as the responsibility Of c.ons'i.ilt:flng 

w~~h Member ptates of the Conµnission as regards the qualifi­

cqtion.s of the pGrs,ons to. be appointed to the. Conun.ission. 

The Bureau could. thereby adapt .such appointments-- to the 

appropriate mode .required for. s0ttling disputes., The .ii.rticle 
as amended would read:-

! • ,( .: 



,., 

. ' " 
CM/977(XXXIII) 
.Annex III 
Page 4 

"The Prasidcnt and.the two Vice-Presidents shall 
fibrm the B~ea1,l ~f th~--C~muission,. and shall have - . . . _, 

the r~spunsibili.ty uf ·consulting 'with'ihc parties 
. . ' ~ 

to the dispute as .regards ihc appropriate :aode 
of settling the 'dispute.,· .as well as the responsibility 

_of consulting wi-Yfl.. the I'le_mber States of tho 

- Co=ission as. ragards th~ qualif;i.cations.,of P<:r~<:?P:S to 

be ·appointed to . serve on the Commission, in ... ; .. -

, ·· .. :··. accordance with the,.provisior:i.s of this Prc;>tocol~' • 

.ti.RTICLE .. VIII 
_, .. . .... ... .. .. . -

The Committae discussed this firticle exhaustively, and 

was of the opinion that since tibmber ·States instllad. of .. 
individuals wer.e,;,elected to the CoLlLlissiun, and since the 

' ~ . . . ~ .. 
services of the Commission would be part-time salaries would . . . 
not be paid. But members of the .. Commission would be paid 

s1,lbsist8nce: allowance, and pr?vided_ with passage .. Jaras whenever 
t_hey. wertJ. engaged in the sarvice of the Commi.ssion. To avoid 

· 'tb.e .. filist~~ of ·tho past, .it docid.ed. to p·r-ovide sp~cifically 
ti;at· ~h8 ~bov~· OXpenS.GS be estimated annually and incl~ded 

·' •• 1 .I • • • • • ' • • • r • ' ' 

... ':ln. the. ,Budget of 'the o •• u. It_s therefore d0cided to- amend the 
... • • • ~. : -'.. • • • 1 - • ' • ,_ 

"•rticle to read::.. - - -
~~.~ .. ; ... : .:. ~ .. : . ' .. ,, . 

. '. - -· -

·The o .... u 'shall bear· ·the subsistence ·allowance •8.n.d all 
other travelling· expenses of the raerabers of- t'he " 

' ·- ' ... -' ' Commission whenever• :.they ·are engaged in the , - _, __ 

.service of the c·ommi·ssion on· the strength of': •' 

the provisions vf tnis protoco.l. ' -

2. The administrative expenses of the Commission 

shall be borne by the Organization of .. :..frican Unity". 
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The Committee considered that the Legal Service of the 
~ .. - . ··-

0.d.U at the Gene:r;al q\)cretariat should adeql,lataly undertake 

the Sedr:tariat -s~rv:i,c~ o.f :.the .. Oo~i~sion: '.!;he o,~u -L.,gaJ., 
• l,... • ,, ' '•i . • " •. 

Service s:q,ould. ~e 1strengthen,ed _to cope.,:dth this. It, 

therefore decided that. the· Chief Legal Officer of the 01tU should 
,1 •' •• - ' • • I • • • • • 1 • .• 

be_._ tl'l:~ Reg:i,strar o~ the Commissi~1~. The amended.Ar~icll') would 
read:- .. . . ' . • I • • 

",The·.Chief Legal_Officer·of:the O.ii.U.shall.be.the .:· .. ·· ,. 

registrar of .the Commission, and the .Le.gal Service-"of 

"--the::· 01,.U ishall: rovide .the Secretariat as .well-.as .. 

administrative servict>s of the Gommission". 

i..RTIC£~ X 
. . 

'rhis" •...rticle ·was rendered irrelevant ·iii viel'l of the 

amendments made in -.. .rticle. 8 and '9. Tl:ie. Co:inillitte0>tu~refore 
decided to delete-· it: · · '" 

• : . •:t. •i 

. ;..RTIC£E XI 

- --The·'Co:winittee was of 'th0 opinion that since the 

Secret~ririt;:· and .ua.miliist:i::ati ve Services' Of the. Comrrission are 
\ q . " " ' 4 r . I • 

at the 0.1.U General Secretariat,- ii.ddis ·1.baba ,-- the···seat ·of the 

Colll!Jlission shall" be. at the. Q,.u .General Secretariat, -~~ddis 
, .I , , 1 .' • '.'-' · , , 

.ababa,. and d1'3cided to amend the ••rticle to read:-
,' • .. 

"The seat of the· Commissio:i;i_, shall· be at_• the::o ... u-·General: 

Secretariat, ,J.ddis ..:.baba, Bthiopia. 11 
... 

.:. ,• . ··-' ·~ ' . '• 

.•. . , . . .. . '~ 

,.R,TICLE XII • 1 •• 
. '. 

The C.O.UllJli ttee . was of, the opi.nion that ·since _the ~- S · 

Collllilission is spacifically ;established" to settle disputes .. 

among the raambers of the O:..U, the .article should be .amended.to 

read:-

"The Commission shall only have jurisdiction over 

disputes between l"iember States of the o,,u. 11 
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.· . " '''. ,, 

.. This . ;.rticle' ~roused: lengthy a,:l.se\lssi6'n-.i ·> S'ome -

merabers took-'i.ssue. with 'the Secretariats pfopose·a: ·ameri.dment­

to paragra;h I; whlcli' provid:es that the "Gurre'rit. Chalrmari" · · ·: 

of. the ~-sse~bly of l:!euds of Stat~ and Gover.illrient' should be . 
. . 

empowered 't.o ·refer disputes to the Comruissiciii'. · The'se members 

argued that the institution cif the nou.rrent Chairman" 

was not provided in .the O;;.U Charter, nnd- '.therefore-. should 
I . 

not :.be given a -charter responsibility, . •rhey. were ;aware 

Of .wiG/Dec" 109 ex.IV)' paragraph 2· which prov:d.des :~as follows:-
.. "<. . L ' .. 

"The .ndministrati ve Se_cretary-General to take as an 

interim measure and. as··a.rggular procedure every 

necessary step to carry out investigat.ion into all 
' ' • ' - . . •· • • !. ' . • . ._. 

eases."_qf _confliet wh~•h coul9-, ,,in his, opinion, en-
·danger peace a~d security in Af;ica ~d submit with­

out delay a report on his findings to the Current 

Chairman of the Assembly of Heads of St.ate and 

Government,' who will as far as his means will allow 
. . . . . 

take every necessary-step to arrest the deterioration 

Of relation in the region conc~~ned. 11 ','. ,,, - ·. ~· 

· ... , ..... .. 
and were satisfied ·that this was ndt a Charter prcivisiori',- and 
could not be regarded as· an amendment to the·· Ohar"ier~·-· ·Never­

theless the Committee ·was.· apprehensive; of the nee essity ·of 
making disputes ·easily referrable .to tho Commission, and 

decided that while the Secretariat's proposed amendment was 
0 ,··, . • 

acceptable the Charter should be amended t:> reflect the 

establishment· of· tlie :institution . of "Curr0nt· Cljtairnian!!.. It 

therefore decided· that ... the amended paragraph 1 of .Article ·XIII 

s:hould read:- :-·. u: _,, 

_,_ .• . .. ' .. •I 

' I• '• • 
~ ·' . 
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111;. dispute may be referred to the Oo=ission jointly 
by the parties concerned., by a party to the dispute, 
by the Council of "Ministers or the •• ssembly of Heads 

·'of· State and Gbvernment·\~f. by the ou£.rent 'Chairman 
. of the 1.~sembly· of Heads df State and Government ·;·. 

after consultation with the parties to the dispute." 
·: .. ·'. 

Paragraph 2 of • .rtice XIII should be amended to read.:·-

.. 

"Where a dispute. has been referred to.the Co=±ssion as 
" .• -· .~ _. -· .... ..... 1 ' ··-. ·~· . "' - • - ' • 

pr0;vid~d in parag;raph 1, and one or mol;'e of the 
: :: .... ,·· ·~ __ 7" . . ! - ., . ~ . . ' , .• 

parties. have .reflised to submit to" the ,jurisdiction of 
.- . ' ' -~ . .. ., . - . "' .. 

-th~ Commissi~n; t:fie. Bi.i.reau shall 
0 

refe:c tl;J.e raat'ber to 
'' ' - . -- '. .. . . 

the .. coui:cil o! I"iinisters; o~ to -~Ile :••i;?Sell}bl~ of Heads 
of ·-St~te ~nd Gov~rnment for considerai;i;ri" .•.' 

: ~ . . ~ . . ·- ~ - .. 

The expert of ~thiopia made a reservation in 
respect of the amendment iiitrod~ced to .,pal-a§~ph ~ of i.rticle XIII 

of ·th~- PrO'tdcoi on riedietion 1 . CoriciJ'.iation . aiilp_-.• ~rbitration to 
, - .. . :,! . ... ' 

the effect that no specific role has been assigned to the 
·current chairman of the Oi.u w~.thin the Charter. The expert of · 

Ethiopia is of the opinion thatlthe Protocol as ~- su~sidiary 
legal ilistrument t6 1ths charter ~annot create an "ins:t;itutiopal 
organ ou'G 'of the current 2:hairman ..ihe'n.such nas "riot" been. 

. . ·. 
envisaged by the Charter. 

!'' • • •. • • '!. 

... ( ' -~ . ··, -· 

' .. 

•' 

'-1 .... 
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The o~mriii~tee is Of the opin_ion.,that p?,ragraphs (a) 
• : ' ... r t ~ .)., I *~ 1 , • • •' ;, " - \.l J 

of this i-..rtic~e shoµld stand una~ended,. but·.,t:Q.at .P~r?g!'~PP. (c) 
t .. , - - • ·• . • • • . . - • • . . . 

should 'Qe amended 1;;9 ref+e~t disputes re.t\~r:r;~q to the • ... 
• .. ,:r. ;,_ .. , .. .. .. . .. 

CoDllllission by the Current Chairman. This paragraph as amended 

would re~d:&;- { · 

' 
·n (cJ submission by such· party to 'th~· . JU~sdi°•~:ion· ·1in 

.. res·~.e•t .<of a'. dispute tref0rred •'to the -'~~nµniis'd.on 
r ~:'";·· . t. · • r • ~ • , , •. ~ , ~ .1. ~-· , • • t' 

-'oy. another B"ate, by the ·001.ui~il of I1inisters 
. • . . . , .. .. . " r -~' ·~ .··· ··.. .. ~ . 

9r ·l>y t:P,e ..'.l..ssembly_ of' Heads o·f 'St'a'i'e a!J.d ·Government:; 
or ~y t.he: ~~:i;:-e;ni; . Chairman of th~. i~i:foe~"'bly. of Heads 
of. .B'i:a"i~. and. Goverrunan~.. '.. . 

I ii ' • 

.. 
·· i..i.i.Ti-~L£.::> .X. V, i.VI , ' A VII ' ' 

~ .. ~~~ ; ...... " . ~. ' 

The Qoinmi~tee de~iq.e~ 1;o re'i'a~ ~hest :i~'ii.~le a's ·'i'hey 

s-tand. 

. . . '.u.1; . . it~e end o.f the pr.o~eedings, th~ .C~E!.~_J;'PlC!+l :J).f··. the. 
mecli.ators", -¢.o\iD.ci,l ~f ''?o~~il,i~tors .on o_f the .t..r):>.1:,tration .. 

•1,, • • i \ ;· • 

Tribunal and the o~her members engaged in the settlement-of 
I · '.,. . · • ' • 

'i'he dispu1;e shall hold as soon as possible dis~ussions at the 
level of Heads of State and Government with the parties in 

dispu~e so as ~o ensure the approval and implementation 0£ 

the da•~a.io.m.s o:v re•o~endations ,; 

i.t.R'.l:IOL.15 XIX 

1.rP,e Committea decl.ded not t o amend this .i..rticle 
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... · . :_~~'l1IC£.iEB il ancI -XXI . ' 

The Committee. ·decided to· rliaintairi these. a·r~i•les 

unamended ... '' \ ·- ., ', 

. I 

·' 

" 

' Sub-• ..rticla 1 of this ,,,rticle aroused.·· a ·leng'thy 

discussion. Some m~mb~rs :;,,.9;i,e'-:of the, opinion th~·t '-this 

paragraph as, it. 'stands restricts" the subrriissi.on of settlement 

of dispute for .conciliati0n only to the part:i:es to 'ib.e dispute. 
. ' 

It was therefore, moved to amend it so as' to- accommodate other 

bodies which might initiate conciliation proeeedings. This 
~: • '' •• . - ··- • -· _;_ ~. - . • ! ; • • ' ' • 

conte~tioµ w~s, however, opposed on the, ground that this 
prov::Csion., is. c~nc~rned ~nly. wit.h th~ choice of the mode of 

settlement and tha.t i~ is u.P.:.-to t~e_.,parties to choose amongi; 

themselves in what !Ilanner they .. want-to settle thei.r. disputes. 
,.fte~ ~ th~rough di~~U~<Jion o~ 'the legal- is~U:e's involved ;it 

was resolved to amend the sub-article as follows:-

" When a dispute·--betweeir··I'iember States is referrt:1d to 

.... ).c ,-~-- -- j;he CoIDLiission for .Coiiciliation it shall' be 

.. submitted to the. Commission by means of a request 

···' - .with .. the _consent-of. the' parties. 11
' ' 

,, 

. · ... ' ,".\, .. ·' '.•, . - ·' " ' . 

.. . , .. T~e .committee ~ecided ~!?- kee;P_;csub-a:i;-tic;Le. 2 ~s it . 

stands and amended. sub-article 3 to re.ad:- ._. 
·' . - :. . . . . ~ ~ .. ~ ' '· 

' ' 

[ -' 

·!'The· request shall· include: a summary ·explanation 

of the. grounds o.f the dispute!'. 

XXIII- .• ·' : ' 
" 

The Committee .amended sub...;article' 'l so as to· read:-· 

" 
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"Upo.n receipt of. th
0e .. request, '"t1he .Pre•sident shall, 

• ~in agf-~~jll.ent .wij;h thi:; psrties , .. es/;ablish .. a Board 
of Conciliators, of whom three all be appointed. 

by the President frow among the Members of the . 
Commission, and -one each' by the parit±ss. 11 

. . ~- . .-. I - ,,. 

Sub-article 2 was aw.ende_d to read:-
-~ .~ - •' - ' 

. . - ' 

."The Ch?irman _of ti_.,, Board .shall be designated .by .. _):"·.· . 

. tl).e President from among the three !'!embers of ·the. . . . 
. Commi~s_ion. 11 .. ' r•' • ' ' 

•·S-· membership i§ qualified to-' ~~fer to states sub_:.;'· 
' 

article 3 was rendered irrelevant. and was' decided to aeiete it'~· 
- - ' - . '( . ' -

··.· .. .RTICLB XXI.V .. · .. ND X.l .. V - - '·! ~ 

-The Committee decided t o··keep- these articles ~s 'they' 

stand. 
' ··• •• I , ': 7. -. • • • 

'· -· . '• 
- ,\ •,! ,, 

.nRTICLE XXYI 

' It.was decided by the· Committee to.retain sub-artiole 1 

in its entire,ty~ However, a hot discussion ensued over sub­

a:rticle 2. Some membe+s . qf. tl).e. Qommi ttee ~proposed'-' that the 

report of the Board of Conciliators shouldl:lf! transmitted not 

only to the parties· and the President-' . but were of 'the· opinion 

that it should also be coraiaunicated to: the l .. ssetn.bly ·of' Heads >·· '· 

o:f State ~d. Government fqr. i~1formatiori. __ ·To this. effect the 

Committee agreed that, as, the.·higilest .policy making organ of 

the O~ganization of hfrican Unity the report of Board of 

Conciliators should be transmitted to the .u.ssembly of Heads of 

States and amen9-ed the paragraph so· as to:_read:~.. . .. c 



1. 

2. 

, " 
~' I' ' ; : :•1 l". • 

:•;, 
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' ' 
" The Report of the .Board of Gonsiliators shall be 

communicateci to tl1e parties and to .·the ·President 
ot' the~ Commi~sion. It···~hall also be' :s~~un{<i<ated .. ' 

to those who submitted the dispute to the 
Commission and· to the J .. ssembly of Heads of State 
~nd Government and ~aY be.published. on~y with 
the cons~nt of the parties". 

. . : ' . . 

-<'1tTICLJ;; .lUCVII 

(a) accepted as it stands 

(b) , .. reformulation of the paregraph was de:>ided by 
the Committee so as to read:-

"the two arbitrators thus designated shall, by 
common agreement, designate from among the 
Members of the Commis.sion a third member who shall 
act as Chairman of the Tribunal." 

(c) This wording of "one m0nth" in this paragraph 
was amended to read "thirty days" in order to 
avoid any confusion of counting. 

The Committee accepted the paragraph as it stands. 

3. TlJ,is· ,..rticle is rendered irrelevant by virtue of · 
Membership of States and was decided to delete it. 

,,,RTICL.c; ilVIII, XXIX ; .. ND Xil 

The Committee deoided to retain these articles 
unamended. 
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., 
11.i...filend . .;...Xticle XIV so that it hes two parts one of 
which ~s the present article Bll.d:another to be 
inoved from ..'...rticle llI sub-?rticla l." 

.' ' 

FIN.i.,L .f'ROVISI0NS - ,.RTiOLES XXXII i.ND XX.X:III 

The Collllllittee decided to accept them in' their entirety. 

, . 
.'• ' 

'• '' 

.,''· 

'. 
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., ... 
i<l£nll.JrlD. F RCI0.C0;,. CF""Ti.1.G "¢01 .. 1,_,I ..;~I Oi'I OF 
' -

. r~, J • ! ; 

. ' .. \. . ... ...:.. :.'-. ~ 

·' • i Ai'fflCLJ-- I 

' .. 

,. • . 

. ~· . . :-~ .. 
The Commission of r,r;edia ti on, Cone ilia tion>and• Ar bi tra­

tion astaolished by Arti~l~ XII of the Charter of the Urbanization 

of r.frican Unity clha.11 ba. '§,O.ver11e."d" oy tile provisions of the present 

rro~ocol • .. 

1. 

· ARTIC..,b II . 

' . ,, 

i · ... , • ri .l 

,;i:ne Comm_is.oion snall con"lis t. ,_o_f twen ty-_one i1i'lmbe r .:ita tes 

elected l>y the 1.ssembly of i:i&ado. of; State a.n_d G,qvern,m.e.nt. 

.. 2 • ilierriber:, "t.at.es elect_ed to _t;t1e qo;r1mi.ssi.~n &hall apiJOint 

.. only cperso.ns with. r_-,;cognized p_rofassiqnal qualific.ations. to serve . ... '- . '. ~ . . . . ... ' 

::' .. RTICJ:...i3 III 

!l'ie,inl)ers .. of .thfi',.":9ommiss.ion .sha,J,l be E!.;ected for a term of 

_fi, Ye. ,.years a1,1d sl\a.:J,1 . be. elii;iole . for:.],'f;:·elec ti9n, 

.. { ' .; ·~ .. - ,~. 

• kambe.rs ;of ... th.e Co•·.-.mL;aion whose term of office have 
, • • . l ~ • ' • • ' 

ex~ired ~nall re~ain in office until the election qf a new· 

.. , 
. -· .. 

;s • Notwithstanding the ex~iry of· their terms of office, 

Members snall complete any ?r~qe~dinga in which they are alr~ady 

enga 5 ed. 

·-'. 

"• 

. . · ~ .. .... '' . 

.. .:_.,. ·. . .• r 

r. · ~ . , .. 

·, ,.',;,J· 
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1. 

filled 

;, . 

' ... 
'• 

\ ~. . . . 

; 

Lili. TI C 1,:.3 I-V 

Cii, /9 77 ( L{;{III) 

;rnnex IV 

/Jnenev.er a vacancY occu·fS i.n·, t.Il-a ·cur.-tmi;,jclion, it ~r.Lall 

in conf'or
0

r;:';~y . .,;:£t1~ ~:~h-~:.~~:::;~i~io~·~-=rticle -II. 
........ -__.... .. -·-. 

14.inumbar of, ti.-.a Co;1qnj .. _~sion :alc-ct~d to fill a ._vacancy 

&hall nold office. for tne unexpired term of the member it has 

repl!ac,ed· .. , i. Jc . '',,_, .. ' 

i ').: . . ! ; ' ' .: - ' 

ARTIG,1,E V 
•• • i., 

1. 
' .: ' f ·:, .:: -< (.1 ~ 

a ~resident and two Vice-iresidents &nall-be elected by: 

tn~ lssembly of. H~ads·of ·~t~~~-.~q~ Go~arnmdnt from among· tha 

memb.:;re. of tile Co1;.mi·&sio'n, who .>nall ·aach hold of'.fi'c"e for five 
' . years. 

····2-~" :"T~e";r·re·diaeri.'t, ·the. tw·o 'Y.ic·e-rir~si:5·e'n:t·e an,.d _the -Eighteen. 

W:en\'ti;e'rs o'f° ttie · Cor,\ri.ia~··i'on shall· lHi pa rt-time ··menibers .. of' ;,t<l><! 

Cb1i"lmission .. ' (."• :·_, 

• 
·The i'resi·d'ent arid the t'wo Vice-Fre&i.,:Jents shall ·cpnstitute 

the 3ureau ·of 'th~- Corriml.'s&iori and snail ·have the re3pons·i'bi!li ty of' 

consulting with the parties to the dispute as regards the appro?rj­

ata rrt~:le of :>ettli'ng' the dispute, as 'wel.1 ·as the r<:Sj)Onsibility cf' 

c 10rt'<.;u1 t.'ing· . ..i:Ltb the' m'-'mb·e rs o·f ·tne· Comrc1iasidn 1.as · r.a ga·i:'cts the qua-· 

lificationo of pGrsolls to be appoint0d to aerv~ ~in i·th·e c·o~lniosion, 

in accor6anca with the proviGions of· this Protocol, 
~· '• ' - ' " ' 

· : i•RTICLE VII I '';>;.' 

1. . . The C~U shall bear tne aubsist~nce allow~nce end all other 

travelling GX.t-1ens~s of the· n11.;mbiara of the CorrLm.i~sion when13v0r tp.~y 
• • 1 

are engae:,ed in the aervi·ce of the Cont,n1iosion in accordance with. t.h .. ~-· 
' ' provisions of' this irotncol. 
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:t'a;,e :J 

t.:xpens0;:, of the Commisdion sball be 
' 

borne by. the Or~enization of hfrican D?ity. 

f. . ' J ... ~ ~. • •, 

. f,RTlCLE VIII 

·, 
Tt,e Ci1ief Le5al Offiq1r of the 0<>U bhall b<> the 

Registrar of the Commiasion, and the Legnl O:,ervice of' the 01,u 

shall ~rovide the secretarial o' well as adminidtrative services 
'• . - ] .• I 

of the Commidsion. 
. ---- ... ·-· -- . 

"' l .. RTICLE IX 

.. · ... ' 

The seat of the Commission shall be at the. C .. U General 
.' • , -~ J 

Jecretariat, ~ddis ababa, Ethiopia. ... . . ' 

' · ..... 
The Commi~~ion &hall nave juriddiction. ove~·disputes 

between member ... tates of ·the 0:.u. 

'·. 

.·· , l.RTICLE. XI 

....._· ..... ,. - •. - . -
1. A dispute may be referred to the Commission jointly by 

tne parties concerned, by a party to t~e dispute, by the Council of 

Minietars, by the ~aJembly of rla~ds ~f ~tute and ~ov~rnm~nt or by 
'~- ··-" . -- - ···-·· 

th~ Currdnt:Chairman•of tha' !~s~ambly of 5si~s of ~tate snd Govorn­

rn~_nt.,_. c.,fter du_e c.o.n5ultati.on~ *ifh the ·.purtias to the ·clisi)ute . 

. ' 

: ~ : 

; l.. -· 
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:../hei13' u GiSpute ~haa· b·e·e;: r-8·:f~ 1r~~d· 
~rovided in para~r~pn 1, ~~done oi·~or~;of ~~e 

-, 
Commis~ioll 

~arties' have 

re fu1rnd to subr.1i t to the jurisdic ti.on of .tne. Commiooion; the 

3ureau oha11· r"'f<:r fne' niatt·e't<···ta··:··t·b:e'·Couacil of /idni.;tors; or 

to the hsaembly 0f £0ads of ~tata and Government for considera-

tion. 
. , .. . '- \·'. 1 ' ';:' . :, '..) 

,. 
];. l • 

. J . ..: t 

- ·- .,. . ,_, . " 
The consent of any party to a dis~ute to the jurisdiction 

of the Cor.1mission may be evidinc'·e·i!·--tiy-:·= 

., 

l. 

sha.11 De C;:,i{cilin d .. 011 '6r· «rbi-

tration; 

(b) reference of a dispute by such party to tne Commission; 

o-r _ ! :.~ )·.··: ·.1_, i.'.· ' . 
; ~ .. . ' '!. 

(~) submisoioo by su~h party to the jurisdiction in ~aspect 

of ~- -~_i.~~~ ~-~M ... !'·0J_~ :r:~~d _ t:q"~;~.~~ .. --~.'?nani~~ion by anotn.a r 

.a~a~e, by the Court~il of ~ini&tors, by the ~s•embly of 

lieiid\> of .. tu to.' !'_lnd _G9ycar11m.,nt .or by tha Currt1nt · 

Cnairman .of' the iu1uombly of' ;_,oada of -itate and Govern-

\ ' . - '< .; !_ 

.J 

'.) : . i.RTIC:...E XIII 
'-. 

b'.iamber dta.tcs• s·n~ll iofra:i'n- frbm~·any'~ a·~t o"I·· OJ1{is'3l.."on that 

is likely to aibravata. a situation ~hi~h bas been referred to the 

Commission. 
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.;;ubjact to ·the. P,r(\V~sions of. this ,i?rotocol. and any 

. ~ _Sfl&.c_ia~ a6r~e.r1!0nt.:b0twG~~ ~ne ~art;Gs, .vt~e C~oun1~..>si.on shall .~e 

entitled, to a cjqp t su,c_h ... _l:Jo.rk,ing me tile Gs a.s it Ge ar.1,_ • to . i:le ~e.c e.:;sa ry 

and expediept anq snall est~blish appropriate rules of ?ro?e~ure. 

... ;~RTICLE. XV 

The foembers of tile Gani.mission, when en3agad in the 

business of the Coir.miiision, sn_al.l' <;•1J~Y .:liplomi;tic :;;rivileges and 

immunities as provided for in the General Convention on ~rivileges 

and :Lnuouniti1:?s of t11e Organ.iz-ation of .i£frican Uriity. 

~De~e,. in the.course of ~cdiation, Conciliation .or 

Arbitration, it is deemed nacatisary to ~onduct an ~nvestigatipn or 

inquiry for the ~ur~oso of elucidating facts or circumstances re­

lating to a matter in dis?ute, -tne parties concerned and all othe~ 

~amber .;;tate~ sh•ll extend to those en&abed in any ~uch proceedings 

the fullest .co;oper'\ltion.in tile. c;;nduc,t of such investigation or 

inquiry. 

,:, RTI CLE XVI I 

In caeo of a diaputg batwJen Member Jtmtes, the patties 

,Jmay agree ~? resor~.,:to 1:1ny· one ,o.f.tJ;!ese moiJe<i 0:f. se.ttlement: . 

. Medi!!tion 1 Co.nciliation and 1.ruLt;r!_ltion; ,,. .. . . - . . 
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.·:: .;_o·n ·Coniplet1:0n. o·f wo~k, the- Ci1'a'irraaii ·of, Iv.tadiato.rs or ·of 

b1~ '3oard ·of Conciliators· or of· the' i•rb'it'pal-Tr'ibunal l'.n cons"ulta-
. • . I - . . 

tfon with the· other Memoe rt> ·who-. a•re· ··engag'e-d in th_e · settlemen·t· of th~ 
1 ~·i·t?~uta shcill·a·s aoon .as ;ossit>le, :n.0·ld- Jiacu·ss'idlls.'a.t ti1e ~level of 

Heads of Jtate and Government with the parties to the dispute.with 

tha vi<lw to s<icuring acce;itance· and .imi-lern<:ntation of the decisions 

.or racommendations4 

LdiT ·III ....... 
I j ·' ·~ ·- , . " ,a·_· 

... ART1C·:UE. XI;{· 

When a dis•)ute bdtween liiem.b.er States is referred to the - ... .. . 

C01nrnission for !l.ediation., tile 1 t'esiJent shall, i\'i th the consent 

of the parties·, ~ap·poi·n·t ·one or mote W.-embz.rs·· of· ·the 'Cor1·1misaion to 

··mediate in the <li~pute. 

:. ' '~ '. ... ·"' . 

) :· ... '... ~ :.·.,:,.- ! \. " - ,} 
. ; ·.··• 

- 1, I• , 

tha views and claims of the ~arti<:s. ' f' " 

Th<> meJiator anall. make: w~.i:t.t'en i~·ro;;oaals to the part;iils 

as .axpeditiously as .,ossi.ble. 

• \~ -· l " '' .~ ' ' I ( ' '' 

3 •. J • ·-1-f the means of·rcconciliation''~'rD;>ose':l by the m<>diator 

are ~cceptaJ, they &hall 6ec~me tae Dasis:of a·-~~otocoi'6t:'&~~ange­

ment batwean th~ ~arties. 

·-, 
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., 

Comrnibsion for C.Jncil.ia·-t)...Qn i.t uha.11. with th~ conse_nt .of.·tt,e 

~arties be submitted to tna Cti ... mi~&ion by means of a raquest. 

:;; . If the rcquedt is made by only one cf the partiaG, that 

party shall.indicate that.~rior·writtan notice ha~ bean givan to 

the other party. . .. .. 
. ; ·-

3. The requ0st :;hall include a ournrnary axpla.n;1 tio~ 9f tha 
' • • _, ; J 

&rounds of the Jispute. 

1. Upon receipt of tha wequ~st, the iresident shall, in 

agr~ement with the ;arties, ~stabli~h a Board of Conciliators, of 
• ., . • ,,1 ' 

woornthree shall be a~~ointad by ~ae ~raHidant from among the ., . 
i11embers of tne Conlm~.:1sion, nnd 011.a aach 

. ' .. . . : .. 

' . 
:a I The Chairman o~ tne poard shall be ,1esignated by the .. 
~resident from among the three ~embers of the Co•@i~sion appointed 

by nin•.• 

1: 
ci'~irify 

. 

. ' " .. - . 

; ". 

. ' 
It ouall be tha duty o~ tne Soard of Conciliators to 

I . . 

th.e ioeu-a s in Gispu __ te and to endeavour to b~ing about an 
! • ; 

a~reemsnt betwaen th~ ~artias t>pon mu.tually acce;;tatle term.s .... ; 
'" . " 
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. . ,.,r: . . 
~ad may un~0rtake any inquiry or h~·nr eny ~~rs0n ca~abla of ~iv~ng 

ralevant inforrna.ti.on cc..1'lc0.r-p.i-:p._g~ _tl1e ·~is~·.u~e. 

~'.. .'•";,.~•I11.tlle ab·se1rc..a of ngre0rr1B11t roe.tween· t!1e 'i-'artioa, ··the 

•, ·- •• ~ J . I 

,, 

· .. Til.:i .. partioJs ·sha1.;J;;·te·_:rEfiJr_.,sent.:id· by ag_ents, whose• duty 

shall be to a.ct as intermeoiari'es bztween them and· the Boa·rd-. 

Th~y may n1oreover be a.,oisted by counsal and. ~x;;...a-rts and may 

r~'quest Jt'Aa t ~all per&o_i~s w~o~cl- ~~i:10n~G ~~ya~ rr~ to t!le Roa rd' 
~ .,., .... - - ' . c 

to be relevant shall be heard. 
. -. 
"'- '· .. ~. 

... . .. ' 

.. 
' . 

; . J 

the.clo~e 6f ~ho ~ro~eediugs,:-~~~ Bo~rd shall ~~aw 

_. i""1·~ 

(a) triat the ·,,arti£'s [1av.e .i:omil to' an agreement and, if 

the nu~d ari:s.Js, 

recorr1men·du tiOnS 
.... , 

tho terms of the agreement and any 
._, . ~I ! ' • • '• • ~} '•' . -

for G~ttla~ant made by tha Boe~d; or 
,,_;- ~:.1 (,'.·~ 

,.,. 
(b) that it ha., been im;.o;;si'->la to a.ff.act a settl;-,;.ent. 

catcd t~ the part~as c0nc~rnad and to tne ~ra6ident of tne Comm~s-
' i •-t ·.~ ~ ' hi,!_.:. • .: 

sion· wi taou t ·ual·ay. It aha ll"'aJ:clci he· 'corrmn1nica t<:>d to the body 
. . • . l • ~ 

which in·it'ia1-1y rofe'rrGci 'the disf1u'·t'a"'·-to• tne CoMml;;;sio·n and to the 

l.-oo·&int>'1y ·of ·!t:.'.·dads of ...it ate-· ~lla ·cove·r~rfi~'"nt. ·: Ti1e R~·~~;t may bG 

published only ~itJ the c~nsent of the parties. 
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·~. - ....... ,.. . ..... , '· · ....... : '. . ..._·.;: .. . . 
1. ~~dre .it is agrded taat arbitra~ion should bd rG60rted 

to, the .. rti tr~~ ,!'riou,n';'l· .:;halJ, b,e .. ;atltabl:t.Gnl.'!d. iri "the i'ollowing 
•' ,... L "i ..• ; 

m~nl1er :-

. ' . 

• 

'' 
... · :. 

'. 

• 1 _- c'" ·. -•"'' ,, 

(a) o~ch party 6hall designate one arbitratar having 

.. 

( t;>) 

( c) 

lagal qualifi_catio_n;".: from among the ~~mbors of the 
J • ~ • 

I . '' f • ., 1 

Corr,rnivs.ion-

• I •' ~ • ... , A 

the·twq arbitrators taus designated shall, 
·,· ' 

by 

conai~on agreement, d~sic;na t-.;1 from .. among. tt.1.e ~iemp~rs . - . 
of· ~·n~- c'or:1mi·~·~ion a ihird lv~..Jn-,b,:.1 r 

• ' t ~ :· J · .. ;,.; - . ·. !- •. i : '' -· 
who· aha)-1. npt:.as .. 

the'Chairman pf the' Tribunal; 
-1 :,. .. ~ ! ' . \ ..... ~- x.... r .. ·- - '· . ~ 

> ~ J •• 

~, .. \ .J .) • ,, .' ... ~ '.· 

• . - 'l ' ' . " . ' 'l " : ~~ • .' . ',., 
wh?r0'" t·h·a 'two ~rbitrc1tor6 fail tu.~o:,·~f~! l'lithi~~~ 

- • • " J • ' ' ' • • 

tbi~~~ dais 6f"tb~{r a;pointmont, in tho choica 

of tho r1;ornber to .be tiie Chairman of Tribunal, the 

.Bureau .:;hall cr~·si.;;ria·~·e 
0

flia Chai.rma111.. 
I 

' r •• ' ~J .... 

~. The-' ?r·es1.u.~·eut may,·· with tho a.gre13n1en't _of the i::oar.,ti_.a_s~, 

-· ai:o:t;oint 'to t•11e' <>rbitril. Tri'ounal t'~o 'actditi~nai."1.,pmb'e;~ w~~ .need 
. I • - ' • • •. ' 1 •·' ;, ,', ·~ :;, ""1' - ' • • •... - • 

., 

. na.t· ~be h~~i11bE{J:-s 0 f 1 th~ ·cc;;i·;.'.~i__,.-s{:oti .. bu; who- s.h~ll ha ~\;a rtl1a. ;S.a!'le~ :. ~ 

powi;·~s· a·s "tr.t• otha.·rt i'i;einb·era ·of 'ti1(3 .Trib,inal. i•I ·~ i 

' . ... - . f ! .. . ; ... '.· ' . '• ~ ~· I ' 

. '{ ; 
". ; , 

i>RTICLB X.AVII 

~ecourse to arbitr,s:tion':.s·tlall l>e r<tgar·;>ad as submis;;ion 

in good faith to the award of tne Arbitra1 Tribunal. 

" l,' .,. 
, t r , I 

. . ' "! · • , .... 

'. 
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.i•nnex IV 

l. Ti1a .L:;.arties shall·,_ in ·-each ca6e, conc,lu·de a 1;:.0"},t'.;rori1ise._ 

which ohall specify: 

; ;~ (·a)· the un;lertaking.of the··1/artiea t;o go to arbitr~tion, 
an~ to accept as legally binding, the decision of the 

Tribunal; 
-~. " 

~-. J ( b) the subjeci matte; of 
' . 

t~e controversy; and 

(c) the seat of tne Tribunal. 
, • J • :· ..- ·r rn ·_: . ' 

' ' . 
:i-... · T},e' ·-~OiliprOrnise maY' op'.;;.cify tne law to ·be applied by the 

-Tricunal ~nd t~e power, if ~he ~a;ti~~ so ~'rea, to adjudicate 

ax aequo et bona, the time-li~it within which the award of thg 

aroitrator1> shall b<: given, and the afi'Oi~tm:n:t. ~f agents and 

counsel to take ~art in the proce~dinga Uefor~ the Triounal. .,., . . . 

'' 
i1RTICL3 lU:IX 

In the absence of any ~revision in the Mompromise 
... • " • ' J ' '} ·1 . ) 

·rega'rding tne .,a:kJlicabl·a law, tne :.ri;.itral _Tr._ibu1~al snall. de.cide 

··the clis,;u'te acc6rc1"i'ng. to treatias c::;nclu:ied betW'aen "t<he. ;;2rties, 

Internati::;nal l.aw, the Charter of the Grgani'°at;icn .o.f ,i>_frican . 
' ' , ' . . . . 

Unity, the Charter bf the United Nations and, if the parties agree, 

ex aequo at bono. 

i<RTIGLE XXX ., . i . , 

l. 5aarings shall be held·in camdra unleas tbs arbitrators 

~acida otn~r~isa. 
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2. The record of t~a prc~eedings signed by the arbitrators 

and the Registrar, shall al0rie be ~uthoritative. 

J. The a·rbitra·l award· ;;;hall be in writing and ohall, in 

respect of every ;,oint· decided, stute the reasons on wi1ich it 

.i& baaeG. 

L>RTICLE XXXI 

The·~resent ~rvto~ol shall, after a~froval by the 

~&sembly of iieaas of dtRte and Government, be an integral ~art 

of the Charte~ of th~ Organization of ~frican Unity. 

;,RTICl.E XXXII 

This Protocol may be amended or revised in accordance 

with the proviaions o' ~rticle XXXIII of the Charter of the 

Organization of African Unity. 
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