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REPORT OF THE SECRETARY GENERAL OM THE TENTH SESSION OF THE
UNITED NATIONS CONFERENCE ON THE LAY OF THE SEA

Inreducticn: - . j_" ' o
1, - By its decision during the 9th session, the 10th sessioh Gf the

. Law of the Sca Conferénce was almed at completing negntiations on all out~-

!.,standlng issucs and fcrmallzlno the ‘text of the Convention so that

. it could-be 51gned in CARACAS (VENZUELLA) before the end: of "1981.

2, - '5S;nce the Conference began in 1973 it_had,:eached-agreémeﬁt nn
. hundreds of draft articies on different issucs rancing from protection of
_theocean environment to pagsage of ships through the International

v 1

., straits. All the texts are cansidered informal agreements.

3. During its 9th session the UN- Eonference on the Law of the Sea
adopted a broad outline of 1ts work programme for the 10th sessien.
That programme iriéluded. N

“:;

(1) - Examiriation of texts approved by the Drafting Committee;

(ii) - The rules for dellmltlng overlapping maritime bound- -

ries for: the Exelus1ve Economlc zone and the Contlnentelehelf-
. - . S

(iii) +  Partieipaticn 1n the Conventlnn by rcglnnal Intergovern—
mental organizations, non-lndependbnt territories and Naticnal
Liberation Movements;

(iv) - Arrangements for a preparatory Commission that would lay
the groundwork for the machinery to be established under the Con-
venticn namely the International Sea-Bed Authority and the Inter-
national Tribunal for the Law of the Seg;
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(v) - -Protection. of Investments that might be made for deep
sea-bed exploitaticn befrre the Cenvention became law. (Suggested
by} the" USh:.delpgatinn) ;.

v
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(vi) - Site For the Internqtlonal Sua Bed Authsrity dnd "the
Internaticnal Tribunal for the Law nf the Ses;

,ﬂYii)”; - Producticn Contrel Policies;

| s, ﬂt the putset of the Crnference, ‘indeed om the ove of the cpening
of the Conference the Unlted States Government announced that. it-has- chang-
ed its negetiating team and that it intends to review all - issues:of -thé
Law of thc Sea Cenference and Cnnsequcntly was not in a position te

. enter, 1nto any negotlatlcns with' a view ‘of finalizing agreemoht cn the’
remalnlng .1ssues° This decisicn has resulted in the complete paralysig.

of the Cnnfarence for more than 2 vieek. The Grouy of 77 tried to secure
assurances from thp USA delegatinn to continue to negotiate at no-avail.

It was cven difficult to get the U.S. delegation to meke a formal state- -
ment on its pn31t10n For ‘the Flrst twﬁ weeks. '

5. Fellnwing the formal announcement nf theiU;Sr'pCSition, the Groun
of 77 met ﬂnA dec1deﬂ to stlck to tho work programme as reflccted in para-

'graph 3 of thls rcpﬁrt

' It alsn c'cc:L'icfl to defer consideration of item (V) of paragraph 3
above wthh was orlglnally submltted by the U.S. delegation. It was
the view of the Grouo “af 77 that the' conferencu'ccul ‘fiot "be held
hcstage to the w1she of cne member state and that consensus could still

be achleved . _ B S ST e
6. Following the death of the President nf the Conference the

late Amer381nnhe the Conference clected Ambassador Koh of Singapnre.
._The election was procbered by intensive consultaticns which tock a

whole week of the time hf the Conference.
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7. " During the sccond week the Cenferoncp finally adopted its work
programme =nd allocated the items to the different committees and
Plenary. During that meeting the reﬁresentative of the U.S.A. informed
the conference that his country's new Administration sought time to
review the text of the Law of the Sea Convention before neqgotiaticns
could be concluded and that this process could take a few months. The
speckesman of the Group of 77 recallec the cecision zf Fha pcnference to
conclude all substantive discussions in this session and expressed regret

that the U.S.A. government has decidéd to review the entire text of the

4 o

Convention. - ' ' L I T

;B. In the 11ﬂht of this 81tuat10n very little was qchlébed’durlng tho
Tenth sessicn of the Conforence. The Tenth session recorded no final
agreement on ény of the remaining issues standing in- the way of the Law
cfffhe Sea Convention. However; informal consultations were carried: cn
all issues identified in the work projramme reflected in paragpaph 3 of
this Report.

The Drafting Committee

9. The Drafting Committee met from January 12 to March 2 and throughout
the session.and continued after the Conference was endec on April 16 to

'April 24? The Ccmmittee'g_tgskjis tn: harmonize-terms and texts on

-

felated subjects appearing ih diFfﬂrent=patts Eftthe Canventicn; ensure

concordance of ‘the text in 1ts six ”fflblal languages, and tc improve .
H W .‘. --.I } ._"\ T, R "

the draftlnﬂ where requ1reﬂ fnr reascns of blarlty nr Law.
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19, The reccmmendations of the prafting Committee werc acted upon in
informal scssions of the Conference.- The Committec is yet tc start work

on texts dealing with Internaticnal Sea-Bed arca, the preamble, parts of
the text eoncerning <efiniticons of terms, cisputo ssttlement, general
provisions, 2nd fipal clauses. The Drafting Committee is scheduled to
meet for five weeks in Geneva prior to the resumed Tenth Session to

consider the above issues and repcrt to the Confarence.

Second Committee

11, The Sccond Committec deals with neneral aSpecté of the Law of the
Sea. During this scssion the Scecnd Committee held four infbrmal

mgetins and: conducted consultaticns on numercus issues: ZThé}chairmﬂn
réported'thét_thene:wHS‘Wirtuél'cpnsensuautﬁat it is not desirable ‘to

- reopen negotiaticns on basic second committee issues. ouring its meetings
the Second Committes consicered the following issues withecut reaching final

agreement on any of them.

(1) Maritime Boundry Selimitstion:

Two views are presented on this issue, one advoeates the
adoption of the "Equitable prineiple™ and the other advocates the
principle of "Equidistance" which calls for drawing the line micdway
botween the Coast lines. This second orinciple is inecluded in the
Draft Text, and is ccmmcnly known as the Manner Text. No sgreement
was achieved and necotiaticns will continue cduring the rasumed '

session,

(ii) Innocent Passage of YWarships throuoh the Territorial Seass

A number of delegations expressed reservation on an article
in the Convention Jdealing with this matter. These delegations
favource a chanpe which would reguire the prior consent or authori-

zation nf the Ceastal S;éﬁe;fbf such passane. It wasnst possible

. -
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nossible to reach agreement even on setting a working group

on the questicn.
(iii) A number of proposals were presented in the Second Committee
but nt agreement was reachec on any of them. These proposals in-

cluded.

(a) -~ the Establishment of a C>mmon Heritace Fund

to assist developing cnuntries narticularly the least

developed.

(b) -~ the rinhts of Land-locked and Geographiecally
disadvantaced states in the oxclusive economic zone.
The proposal aims at clarifying the text to ensure
the rights of Land-locked countries to living
rescurces. During the discuésions of this issue
two African delenations sugpested that the idea of
regional or sub-regional eccnomic zenes be consider-
ec.

(c) =-- other proncsals dealt with protecticn of fish stocks

’ straddling the exclusive econcmic zone and the high
‘seas, semi enclosed seas, unauthorized broadeasting
from High scas and the removal of installatisns or

structures in the Exclusive Econcomic Zone.

" The First Committecs

12. . -The first Committee cleals with -issues releting toc the Internaticnal
Sea-bec! area and Instituticnal machinery. The Committee dealt with the
following issues .curing the Tenth Session:
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Plans for a preparatory Commissicn to make arrangements for the machinery that
would be set up under the Convention, the effects of the Sea-bed Production
Control formula in the draft Conventicon, the costs of the future authority
and the site of the International Sea-bed Authcrity.

13, It would he recaller that the group of 77 has refused to conduet

negotiations. on the prnpoaal of the United States realing with "protecticn
of Investments that might ‘emade for deep sea Explcitation before the Conven-

tion beeamc Law" until the United States has completed its review.

14, " Preparatory Commissisn

e Th@ discussicns on the establlshmhnt of the Preparatcry Commission te
prepare the way for the b@Ales estﬁbllshed uncer the Convention, notably the
Internatlonqb Seh-D,u huthorlty encd the International Tribumal for the Law
. of therSeq we s earried on the basis of a draft resclution preparcd by the
;gtn Fr931¢ont of the Conference.. The ~raft resoluticon stipulates that the
Preparatory Commission woul:s make arrancmments for convening the assembly
and the Council- of the authority, as well as the tribunzl. Besides having
the traditional- croanizational functions of n nreparatory commissicn, it
would be empowered to prepare and adopt draft rules, regulations and praoce-
dures for the mining of the feep sea-bed beyond naticnal jurisdicticn, so
that the authority would bo able to initiate activities in the area once it
came into being. It would he crmposed of all states that sinned, ratified

or acceded to the Conventicn.

15. The Chairman of the Committee reportecd that agreement that the
Commission should! be established by a General fissembly rosolution, seem to be
secured. He also indiecated that there was neneral recognition of the
Commissions ohjectives. Nno agreement was reachced on the memhcrship:df the
Commission,” the process of decision maeking or the fipancing of the

Commisgsion.
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Production Control

16. The fipst Committee discussed this matter during its
dons“deration of the SecretapysGeneral's veport on "Effects of the
Producféﬁn fimitation formula under cértain specified Assumption"
(Document A/Conf '62/L.66). - The Production Lim<tat<on formula is a
device aimed at’ enbouragwng the production of minerals from the
Tnternational Sea~bed ared while mwnjmiz*ng the economic damage

to land based producers of the same @inerals. The formula allocates
60% of the increase +n demand for Nickel, Copper and Mangaqese ﬁ?
sea-bed productwon leaV1ng the existing market plus L0% of theqmm.wmkaﬁ
progected 1ncrease in demand t¢ land-based prodicers. :There are alge
lwmatwng pvov~swons afd &’ saféguard clause ‘ntended to ppotect both
sea—bed and land-based producers from situations of unuswally low and

[

hﬂgh-market.dgmandd Lo e e d Terer e
17!£' The delegatﬂons ¢f Zemb+d, Zéire, Zimbabwe and-Gabon styomngly .
criticiged the report and the formula. They maintained that the report
and formula did not adequately show the catastrophnic effects of sea-bhed
mining on thewr econbmwesq The sbove named countries prepared and L
c~rculated to the Afrwcan group and’ later to the Conference: a crwtwque
of the Secreﬁary-General's repo¥t’ as well as® amendments to be
ﬁHCOrporated 1n the text of Article 151’ of theé Convention:which would

T s

protect the1r economwes. ' LK Ty T woogF

18,  Intensive Consultat1ons were informelly carried during the
I59551on,1 The- delegatwon of Canada ppoposed the establishment of a -
gwoup of Experts to study the Secretary-General's report .and pregent”
its fwndlngs to the Coimittée. Thig proposal was supported By the
African land-based producers. A number.CI aeiegations.felt that the
issue should continue to be discussed “n the first Committee. Tt was
finally agreed to postpone consideration of.the matter. to the next

T R ....‘.._-

session, .
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19, The Afyican group in its turn considered this matier and
established a group of 12 to study all <issues of pproduction limitztion
policies and report to the Group. It was not possible for the group

of 12 to_f*njsh its work before the end of the session.

Site of Authority

4 -

20, Thé three candidates for thé site of the authority Jamaica,
Fudjs and Malta cont:nued to present thedir case to the fipst Committee.
Hany African delegats? ons partwcwpated in the debate and many of them
reiterated their support to the de015w0n of the .Gyoup of 77 to endorse-;
the canddgdatupreof damawca whwch was presented in 1974 ‘However, the-,

negot ‘ationg were_.not concluswve ‘and the isgsue . was postponed to next
sesswon, T '

zi;”‘ " The Afyiczn gfouﬁzalsé’dﬁécussed this métter in one of-- i%si. .,
meetsings and their - was no céﬁsénsus'4n the Group. Tf ﬁas geﬁérally :
agreed that the three concerned developing countries should negot:ate,
the matter among themselves with a view to apriving at an a micable
solut-lon° Tt was fwnally decwded‘by tha conference that the matter be
con51dered during the thwrd Week of the resumed lOth sess-son° .
22, ° The question of the site of the Internét%onai tribunal~foy the
Law of the Sea for which the Fedeydl Republic of Géfmaﬁy; Portugal and
Yugoslav:a have presented offers-to- host have also been postponed 13l

the ord week of the Resumed 10th Session.

Thé Third Commsittee

23, - The third Committee s assigned the following topics:

~ - the Protection aid Preservation of Marine environment;
‘= - the. Gonduct of Marine Scientific Research

- -the Development and Transfer of Marwne Technology.
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The Commjttee has completed its substantive negotiations
during the resumed Hineth Session in Genevan “The Committee held -one
meeting t9 acéertain that agreement on the text was still holdwngu
This was reiterated by délegations and no -further-megtings-were. held,

,25.‘7i‘ A.Draft Rssolutton.sﬁ Mar*ne Science Development was presented
during the 10th Session by the Group of 77. It was agreed that the
draft wh1ch enjoys a w1de support should be considered bj the resumed
sesswon "to allow the General Assembly to endorse it durwng its next

regular session.

Participation in the Convention

25 . MJ The Part3C1pat1on in the Convention by regional inter-
Governmental Organizations, non—wndependent States and National ~
LﬂberatJOn Movements was the subaect ‘of one 1nformal ‘debate jin Plenary
and many private consultatwons among ﬂnterested countrwes organwzed by
the President. Proposals that1be Natwonal waerat on Movements
recognwzed by the Unsted Natwons and Regaonal Organwzatgons including
SWAPO, ANC, PAC, and PLC be admitted as swgnatorﬂes ‘were presented to
the conference. Members of the European Economjc Communjty ‘asked that
that Organization be enabled to adhere to the Conventwon ip-pegard to -
figheries and other matters for which it is competent° No decision
was arrived at and consultations will continue during ‘thé fesuméépi%ﬁ_

5ession.

26, The OAU Secretarwat have requested the African Group to
investigate the possﬂb ljty of requestwng that the OAU be admwtted as

s:gnatory of the Conventwonc

) ?relimﬁnary discussions ﬁn-the Africs Gfoup indicated lack of
readiness of the Membeyr States to discuss the jssue duriﬁghthe'iOth
segsion, Many:delegatjons wanted to be clear absut thellegal and
political pamifications of such a reqﬁést‘befo}e they consider jt.. 'They

also maintained that they had no instructions on the matter.
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Activities of the Africén'Groug

27. The Africén Groﬁp held a number of meetings during the 1O0th
session, The Group pe-elected the Representative of Liberia as jts
Chairman. The Group continued to.press -for high level and continuous
representation of the OAU Secretariat in all its meetings. This was
not possible to éomplj with due to the gtaff shortages of the Hew Yo;k

Office and the humefdus meetings in the United Nations Headguarters. .

28, The Group established two working Groups which were meeting at
the same time and 4did not have Secretariat services. In jtg last meeting
the Group instructed its Chajpitan to requestmﬁhﬁvgﬁU.ﬁ?crgyf?yfg??e??l

to Finclude an item on the Law of the Sea in the Agenda of thé T
Thjrty-se%enth Session of the QAU Council of #inisters and to invjtq

all Member States to include in their delegations experts on the Law

of the Sea so that the Council could take political decisicns, to

expedite thé conclusion of the Convent‘onsu"They also requested the

OAU Secretariat to énsﬁre full‘and continuous -seyrvicing of the African

Group in the Law of the Sea during this crucial stage.

Conclusions and Comments

29. It was apparent froﬁ the start that the Tenéh Session of the Law of the
Sea was coomed to fajilure as a result of the-United States position..

It is important that the next session scheduled for August 1981 should not
face the same fate of the 10th session. Tt would be recalled that the
United States delegation has indicated that their delegaticn would not

nave finished its review by that time and requested that the session

be postponed till eaply 1982. This request was rejected by the Group

Qf 77 which maintained that %f the United States Government had the
political will it should be ready to negotiate in good faith +a
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August 198l. 1t is therefore imperative that every effort should be
mobilized to bring the United States to the negotiating table to
conclude the Convention. Many Afyican Countries have continuously -
maintained that they could no longer support the costs of any further
delays.

30. African Counctpies should participate fully +n the work of the
resumed 1O0th Session and particulagly the Drafting Committee fo ensure
full protection of their ljgitimate rights.

31. ~The CAU Secretariat should be authorized tc service fully all™
the meetings of the Afyican Group during this final stage. Particularly
since the remaining issues ape highly sensitive and would require

political decisjons on the part of the OAU highest organs.
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