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'· 
REPORT OF THE SECRETARY GENERAL ·oN THE' IENTH SESSION.OF THE 

UNITED NATIONS CONFERENCE ON THE L;'\tl Of THE SEA 

... 
Inroducticn: ' .. 

1:. By its dec'isinn du.ring the 9th sessi.ori,. the 10th session of the 

Law of.the Sea Conf'er~nce was aimed at completing negotiations on all out-
• ' • ' ' ' ·I 

:- .. ~tctodin~ issues. and formalizing the text of the Convention so that 

.. ;. it co~ld be ~sig~~d iri C/\RAC!-\S. (VENZUEl,LI\) b8fore the end· of '1981. 
' •' . 

2 .• · · ·, 5.j,nce the Conference began ~n .197~ it .had reached- agreement nn 

. hundreds Jf draft artici~s on different issues ranging from protection of 

theocean environment to passage of ships thr9ugh the.International 

.. straits. All the texts· are considered informf)l agi;eements. · · ' 
,. 

,"I 

3. During its 9th session the. UN· Conference on the Law of the Sea 

adopted a broad outline of its work programme for the 10th session. 

That programme iridh.1ded. J · 

. ' 

q) - Examination of texts approved by the Drafting Comm±t tee; 

(ii) The rules for delimiting. overlapping maritime· bound-
. ' 

ries.for'the Exclusive Economic zone and the Continental,shelf; 
.·-.,I 

(iii) ;.: · Participation in the Gcmveril;ion by regional Intergoverh-
~ . ' . ' . ' . , ' 

mental organizations, non..: independent. territories and Mational 

Liberation Movements; 

(iv) - /l.rrangemC'mts for a preparatory Commission that would lay 

the groundwork for tho machinery to be established under the Con­

vention namely the International Sea-Bed /\uthority and the Inter­

national Tribunal fer the Law of the Sea; 
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(v) -, Protection.of Investments that might be made for deep 

sea-bad exploitation before the Convention became law. (Suggested 

by!.the'·USA:.delp.ga~irin);.; , , ... _., ...... : 
; .• 1.: 

·-~ ... ·----------·~-- • .'. ..... '.·., •. · 1 ·~·- ' /...! !;.111·· ,::''11 f'· 

(vi) Site for th~ -l~te-;:~~tional Sim-Bed Ai.Jtlihrl t'y and the 

International Tribunal fer the Lml of the Ses; 

. (vii) Production Control Policies; 
. '·· 

4. l\t th~ outset" er t:he Confer'cnce' "indeed Dn the eve of the cpening 

of the Confere.nce the United Sb1tes Government announced that, it· has· chang­

ed its negotiating team ·and that it intends to r:eviBw all·issucs:of·thci 

Law of the Sea Conference and Consequently was nnt in a position to ... 
enter into any nogotiatio~s with a v.iew 'of finalizing agreemtJnt on the·: 

/, •'' . .i;'· .... ,, .,: . 

remaining issues. This decision hRs resulted in the complete par.alysi.s. 
· ... 

of the Conference for more than a week. The Gr0u:::' of 77 tried to secure 

assurances from the USl\ delegati,.Jn to continue to negotiate at no' avail. 

It was Gven difficult to get the U .. S. cle!Ggation to make a formal state­

ment on its position' for. the first twa weekS'. 

5. Fellowing the formal imm1uncoment r;f the 'u;S'.· ·position, the Grour 

as reflected in para-of 77. mot and c!ecic!oci to stick . ' . ; . 
graph 3 of this· ropr~\::'. :· 

to the work programme 

It also cocidod to defer consideratinn of item (V) of paragraph 3 

abovy '~hich w~s ~riQinally submitted by the U.S. ·delegation. It was 
'• ''' 

the view of ths Group" ~f 77 th~t tile "con.Ference'. cculd ·fiat. be held 

~ostage to the wishes of one member state and that consensus could still . .... '' . 
be achieved. 

6. Following the d~ath of tho President nf the Conference tho 

late Amerasinghe the Conference olected Ambassador 

The election WEIS precceC:ecl by intensive crmsi.Jltations 

whole week of the time of the Con·farence. 

Koh of Singapore. 

which took a 
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7. · During the second week. the Conference finally adopted its work 

programme snd allocatoc the items to tho different committees and 

Plenary. During that meeting.tho representative of tho U.SJ,. informec1 

the conference that his country's new Ac.ministration sought time to 

review the text of .the Law of the Sea Convention before negotiations 

could be concluded and that this process could take a few months. The 

spokesman of the Group of 77 recalled tt18 decision '.J_f the conference to 

conclude all substantive discussions in this session and.expressed regret 

that the U.S.A. government has decided to review the entire text of the 
; . . . . ' . ·i: :·1' . 

Convention. .,"' . , ·'·,I:;·._ ·,· .. : .• f. 

·-· ~ . :;; 

•' '11 . 
~ ' .,.1 1 .. lo . •• ,.~ ... J, ,; ' ... 

B. In the iight of this situation very little was acbioved' dUrin'g the 
. to:; . i ;.:f 

Tenth session of the Conference. The Tenth session recorded 
1
no final 

agreement on any r,f the remaining iss1:1es standing in· the way of the Law 

of.the Sea Convention. However, informal consultations were carried· on 

all issues identified in the work pro-;iramme reflected in paragraph 3 of 

this Report. ... .·· 

. - ·: 

The Drafting Committee 

9. The Drafting Committee met from Janunry 12 to i'iarch 2 and throughout 

the l'lession ·EJWI continued after the Conf'orenco was ended on ''pril 16 to 

April 24, Tho Com'mi tteo ',s, task: is tri: hi\rmonize ·terms nnd texts oli 

related subjects appearing: ih fli ffGrent: parts of the Convention; ensure 

concordance of .'f.ho toxt 'in it~ si~ 'tlff:ffii~i -languages' anrl 
.: .•.. :.,..,~ .. .r; .. , ·r, ···. 

tho drafting whore required 'for ;e'a~~~s- of blarity rir Law. 

tc improve, 
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10. The reccmmenclations of thG Dt'afting Committee wero acted upon in 

informal sessions of tho Conference.· The Committee is yet tc start work 

on texts dealino ~ti th Intornatiom1l SeA-Bed aroa, the preamble, parts of 
~ 

the text concerning ~efinitions ·of terms, dispute settlement, general 

provisions, and final clauses. Thfl Drafting Committee is schedulod to 

meet for five weeks in Genova prior to the resumed Tenth Session to 

consider tho above issues and rerort to the Conference. 

Second Committee 

11. Tho Socond Cor:imittoo ·deals with •::ienorBl aspects of the Law of ,the 

Sea. During this sessi.on the Second Ccmmittee held four informal 

meetins and• conducted consultetir.ns on numerous issues: · 5he: chnirmen 

~~ported that .ther.e :wAs •virtual ·consensus °'thet it is ~at cesirable ·to 
. ' 

reopen negotiations on .basic second cnmmittee issues. During its meetings 

·~he Second Committee considered the following issues without reaching final 

agreement on any of them. 

(:i.) Maritime Boum'.ry !:Jclimitation: 

Two views are prcsGnted on this issuo, one advocates the 

edcption cf the "Equitablci princi;::le'' '1nr1 the other ac1voc;ites the 

principle of "Equirlistance" which calls for rlrawing the line midway 
. ' 

botwecm the Coast lines. This s8conc ;.irinciple is included in the· 

Draft Text, and is ccmmcnly known as the Manner iext. No egreement. 

was achieved anct no~otiations will continue during.the resumed 

sassiono 

(ii) Innocent Passage of Hnrships throur:ih the Territorial Seas; 

A
0

number of delegations-expressed reservation.on an article 

in the 'Convention coaling with tnis matter. These celegations 

favourer! a change which would reouire the prior consent or authori-, ;. - ~ . 
. z'ltirin .nf tho Cr.astnl S\;;}t~c..for such passA::ie. It was n:·t r,ossible 
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possible to reach agreement even on setting a working group 

on the question. 

(iii) f, number of pro!'osals were presented in the Second Committee 

... 

but m agreement we.s reechec4 on any of them. These rroposals in­

cludec. 

(a) the [3tablishment of a C~mmon Heritaae Fund 

(b) 

(c) 

to assist developing countries particularly the least 

dove loped. 

tho rights of Land-locked end Geographically 

disadvantaged states in the exclusive economic zone. 

The proposal aims at cleri fying the text to enf.ure 

the rights of Lanrj-lockec! countries to living 

resources. During the discussions of this issue 

two African delegations suggested that the idea of 

regional or sub-regional economic zones be consider­

ed. 

other·::iroposals :lealt with protection of fish stocks 

st'raddlin!J the exclusive economic zone and the high 

seas, semi enclosed seas, unauthorizecl broadcasting 

from high seas and the· removal of install;:iti ::-ris er 

structures in the Exclusive Economic Zone. 

··
1 The First Committee: 

1-2:. -The first Committee deals with ·issues relating to tho Intornaticnal 

Sea-bee! area and Institutional machinery. The Committee dealt with the 

followin;i issues . ._during the \enth Se.ssion: 
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Plans for a preparatory Commission to make arrangements for the machinery that 

would be set up under the Crmvcmtion, tho effects of the Sea-bed Prorluction 

Control formula in tho draft Convention, the costs rf the future authority 

and the site of the Intornational Sea-he~ f;uthcrity. 

13. It would be recalled that :the group cf 77 has refused to conduct 

negotiations . on the propos:;il of the Uni tee: Sbtes c!ealing with "protection 

of Investments that might ':n made for deer. sea Exploitation before the Conven­

tion became Law" until tho Unitq~ States hrois completed its review. 

14. . Preparatory C~mmission 

·' -- The discussions on the establishment cf the Preparatory Commission to 
, ' . 

prepare the way fer the,:!)o~ies ·asb1blished unrler tho Convcmtion, notably the 

Internatiopa1':So°J;~13·;·~j:Authb;ity ;nr! thG International Tribunal fr:r the Law 

. of the' s·eioCwns · cilrrio.d on the 'bnsis of a draft re.solution prepArod by the 

... ·.c.:i~te Fresidont of th~ Conference •. The ''raft resolution stipuleitos that the 

Preparatory Commission wnul~' mako arrAngmmcnts for convening tho assembly 

and the Council cif· the authc-rity, AS well as the tribunal. Besides havin;i 

the traditional·or~anizational functions of a preparatory commission, it 

v1ould be empowered to rrepare f!nd ac~ort c~ra ft rules 1 regulations and proce­

dures for tho mining of the c1ecp scA-bcs beyond national jurisdiction, so 

that the authority would bo able to initiate activities in the area once it 

came into being. It would ':;o crmr:;se<:'. of all states that si'.)ne·:', ratified 

or acceded to the Convention. 

15. The ChAirm~:m of the Committee rc;:iorted that agreement that the 

Ccmmission shoul:! be established by a General f1sm1mhly resolution, seem to be 

securec. Ho clso indicator.' that thero was r:;encrAl recognition of t~o 

Ccmmissi0ns objectives. Nn agreement was reached on the membership of tho 

Commission; tho process of decision makin:; or the financino of the 

commission. 
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16. The f5rst ·committee discussed this matter during its 

irons' derat; on of the Secretary•General' s report on "Effects of the 

Productio·n Lj~itat!on formula under·certll.in specified Assumption" , 

(Do~·uine;1t A/Co'.l:f.'62/L.66). The· Production Limitat'on formula is a 

dev~~·~ a4me'd at· en·bouragin~ the pro'd.uction of minerals from the 

Jnternational Sea-bed areii°while minjmiz'ng the economic damage 

to land based producers of the same minerals. The formula allocates 

60% of the ; ncrease in .demand for Ni ck el, Copper and Ma11gane.se .. to 
. ·----·~· ··- _,,_ - .. ,,. ....... ~."- . ..,, .... 

sea-bed production leaving the existing market plus 400,6 of the 

Pro;l~ct-~d · ;ncrea.se :i.n cieni:an:d t6' land-base·d pio·dtice:rs. ,There are also 
' . \ 

.i ~m'<'tf~g p;ov< si ons aii:d ·a· safeguard clairse intended. to protect both ',. 

sea-1»~d ·and fand-based p~oducers f:rom sitU:a:t·'ons of ·unusuall-y l.qw al)d 

'. ';, · .. ·":· . '.. .·' ... '~ . · .. 
Th~ ·a:e'i'egatiohs Ci{ Zambi·a, Zaire, Z4mbabwe and-Gabon strong:J.Y.: 

criticized the report and the fo:rmula. They maintained that the r~port 

and formu.la di.d not adequately show the catastrophic ef'.fects of sea-bed 

mining on .th~ir econ6ni!es •. The aboire.named countries prepared and , · 
•• ...... • • : • ' • • ' ' • - - ' • ' • ' ' - ~ '>-l 

circulated· to the African ··e;rci°up· and later· to the Con·ference: a cr' t:\ que 

of., th~ Secretary.:..Genei-ai •'S· r
0

epoft •as well as:· amendments to be 

inc~rJl,orat;;d. in th',, 'text"'cif' 

prote'ct thel r econom fes: 

J.;..ticle 15i' of tile. Conve11t;:on.:.which ·wcmld 

'• ,I ' 

;J.8.. Intensive .Consultations were informally carried dur<ng the - . 
s·ession. The···delegatfon of Cariada proposed• the establi.'shment of a 

g:r.oup_ bf Experts to 

its fi,;d;:ngs to the 

study the Secretary-Gene:ral' s repor·t .and present» 

Comm.i ttee. - '!'hi ii p'rbpostl was· supported by the 

African land-based producers. A number bf delegat·ions felt that thei 

issue should continue to be discussed 'n the first Committee •. It was 

finally agreed td postpone consi·derati:on of. the mat·ter.'..t.o ... the. n_ext 
--······~-······~·····-· -~'-:r.· .• ~::':'.1··~·. 

: :r , .. , ,; ' ' . 

. '':' 
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19. The Afr·ican group jn its turn considered this matter and 

established a-group of 12 to· study all issues of production ljmitation 

policies and report to· the Groupo It was not poss; ble for the Group 

of 12 to fin/sh its work before the end of the sessiono .. ' 

20 0 The three candidates for -the site· of the authorHY Jamaica, 

Eudji and Malta cont;nued to present 'their case to the first Cominitteeo 
-. -

Many' African d:-el-egat'ons participated in the debate and many of them . . . .. ·, 
-, -

re-He,.ated the-fr suppo.rt to the decision of: the .Group of 77 to endorse-: 

the ca11cH dature--of Jamai __ ca wh~ ch was presented in 1974; However, the-, 

negot'ations' were .not conclusive· ·and the 5ssue_ was postponed to next 
•. l. ' . 

session~' 
•, 

-~,. .. 
. ' •·.· ·~ 

21. 'l'he African group also' d<scussed th!·s matter ;n oiie of- - i-ts:_. ,,_ 

meet'ngs and their--was no cons-ensus ·in the Gro:µpo It was geiierally ,­

agreed that the three concerned develop'ng countries --shoul-d · nego·tjat.e .. , 

the inatter among thems_elve_s with a view to arriving at 'fui__. a mic·abl·e 

scilutiono Jt· was fj11ally dee; cied 'by- the conference that the matter_ be 

-c'onsi·dered during the third week o'f the- re.,umed 10th s~'ssioi:lo 
" ' . 

22. The quest'i"on of the s'ite bf the Internat_ional tr'bun!il.--for i;he 

Law of the Sea for _,wh;_ch the Federal Republ; c _of G~rma;,y\ Portugal and 

Yugosl·avj a have 

the _3rd week of 

presented offers· to- host have also been postponed•-,tHl 

the Resumed 10th Sessiono 

The Third Comm;ttee 

2·3. •. .The th;rd Committee is-- assigned the following topics: 

the Protection--·ai1d- Preservation of Marine env;ronment; 

'- the .Conduct of Marine Sci enti fie Research; 

. -_the p_evelopment and Transfer of Marine Technologyo · 
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The Commjttee hae completed Hs substantive negotiatfons 

dur5ng the resumed Nineth Sessjon Jn Genev>!; 'The Comm·;ttee held ·one 

meetjng fu ac-c<irtain that agreement on the t-ext -w,;:s st;ll hoi'd.ing·; 

This was ;.eitorated by delegations and nci· ·furth.e+-·meethigs-::were-·-hel.d, 

A Draft Resolution on Marine Sci.ence Development was presented 

during the 10th Sess:ion by the Group of 77. It was agreed that the 

draft which enjoys a wJde support should be consjdered by the resumed 

sessfon to allow the General Assemb.ly to' endor.se Jt during ;ts next 

regular sessj on. 

Partjcjpation jn the Conventjon 

.,..,_ · .. 
25~ The Particjpat;o_n jn the Convention by regional inter-

Governmental Organ; zii:t;ons,' non-independent States and National 
• 

Liberation Movements was. the subject of one informal 'debate Jn Plene.ty 

and many private consul ta.tions among ~nterested co;,ntr;'es organ; zed by 

the Pres; dent. Proposal,; that fue Nati on~i Liberat' on Move~erits 
recognized by the United Nations and Region.al Organjzati.on,;· including 

SWAPO, ANG, PAC, and PLO be admitted as s5gnatories'were 'presented to 

the conference. Members of the European Economic Community'"·a'sked that 

that Organization be enabled to adhere to the Convent; o·n ·'in'-' regard to· ; 

fisheries and other matters for whi·ch it is competent. No decjs~on 

was arrlved at and consultatJons w;ll contintie .:&u,'.;ng ·th~ r'esumed-.. :: ... '.._ 

sesS~Ono 

26.. The OAU Secretariat have reque~t~d t.he 
. . : . 

African Group to .. 
investigate _the poss;biljty of request;ng that the OAU be aainitted as 

signatory of the Convention. 

Prelimjnary discussjons in the Africa Group jndjcat·ed lack of 

readiness of the Member States to djscuss the issue durji1g the .tot\1 

sessjon. Many· delegat;ons 1ilanta4 to be clear about the legal and 

poljtjcal ramjfjcat;ons of such a reque~t before they cons-;der ;'.t •. 'They 

also majntajned that they had no instructions on the matter. 
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'·· 
27. The Af:rJcan G:roup held a number of meetings dur!ng the 10th 

session. The Group'-~e-elected the Representat.ive of Ljberja as _jts 

Chairman. The Group continued to. :P:r:ess ·for high level and cont;nuous 

representatjon of the OAU Secretar!at 5n all ;ts meet;ngs. Th;s was_ 

not posstble to comply with due to the staff shortages of the i'lew York 

Office and the ·numer"c:ius meetings jn the Un;ted Nations Headquarte:rs •. 

28. The Group establjshed two working G:roups whjch we:re meetjng at 

the same t<me and d; d not have Secretariat se:rvj ces. In ; ts last meeting 

the Group jnstructed ;ts Chah•man to reques.:L.:t!le . .,Q_AU -~~c:retary~Gener.al 
-·- ...c, •. • ";;. ,.,-•. ; • - . .:. • ..• 

to ·;nclude an ;tern on the Law of the Sea Jn the Agenda of the 

Thirty-seventh Session of the OAU Coimcjl of dinisters· and to 5nvjte, 

all Member States to jnclude in thej:r ·delegations experts on the Law 

of the Sea so that the Counc;l could take polit.;cal decisjons. to 

expedite the conclusjol1" of the Convent'ons. They also requested. the 

OAU Secretar;at to ensure full· and contjnu'ous -servjcing of the African 

G-roup in the Law of the Sea du:rjng this crucial stage. 

Con cl usj ans and Comments 

2 9~ It was apparent from the start that the Ten<!:h Session of the Law of the 
Sea was doomed to faj 1 ure as a result of the' Unj te·d States posj t; on •.. 

It js ;mportant that the next session scheduled for August 1981 should not 

face the same fate of the 10th session. It would be recalled that the 

United States ·delegation has ";ndjcated that thejr delegat;on, would not 

have fjnj shed ;ts revfew by that time and request"ed that the sesso·on 

be postponed tjll early 1982. This request was :rejected by the Group 

of 77 whjch ma;nta;ned that ~f the Unjted States Gove:rnment had the 

pol;tjcal will ;t should be :ready to negot;ate ;11 good faith <n 
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August 1981. 1t is therefore imperative that every effort should be 

mobilized to bring the United States to the negotiating table to 

conclude the Conventjon. Many African Countries have continuously 

maintaj)ied that they could no longer support the costs of any further 

delays. 

30. Afr1can Counctrjes ·should participate fully in the work of the 

resumed 10th Sess'.ion and partJculai;ly the Draftjng Committee to ensure 

full protection of their lj gj timate :dghts. 

31. The OAU Secretar~at should be authorized to service fully a11-· 

the meetings of the African Group durJng this final stage.·· Particularly 

since the remaining issues ar·e highly sensitive and would require 

political decisions on the part of the OAU hjghest organs. 
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