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. TIIB UT:tLJ:Zf.TION OF THE 'i-iAP.:UJE llESOURCFS OF 
AI'Il.J.C .. fiifZ;"'fuLUSIVE ECONO!,ITC ZONE 

• .J ·' .. ~---·:-,.-.- ------·--

·,.,. ·~,.. /: 
,I,''<\ 

·T~'e oCeci.nG·, \rl1:tc:1 cover over tiio-thi~ds, of our planet's sc.:;:•f.:i.9e; are· 
not oi:ily a r:Lch sourco·of both hydrcicarbons·and other minerals, but they are a 
rich s()Urce' of ·food' resd,,~•co.s. rt. is· estimated that t:he fisheries resources, 
if properly managed azid co;mo~--ved, can pro-\;{dc an urte:chaustive supply of at least 
a third of the. world Is protei;1 requirements; . ·Yet Africa, which. is bathed by 
Atlan,tie Ocean,· Indian Ocean, the. Red Sea,··ancl the 'Mediterranean Sea, obtains 
only an infinite.sima.l. lia1--veot of these resource.s,.·w!iich for centuries have 

. benefitted long~distant fiohing' interests from foreign countries. 
• . 

. At a time 11hc;1. our Continent is facing acute economic criois including 
widespread '·famine '1!ld mai11~1.trition, ~-t is incumbent on us to utilize all our 
resources, .'including om• .ma:Tlne .resources-to 'save our peoples. -And fortm1ately, 
through. the concerted cffor'0s,· of repre'sentati ves ·or African States mid the 
Organization of Africa.n Uii:.ty, in c6-operation·with· other representatives of 
third-world cm.intries,- a favourable regime of .the law of the sea has been: created·, ·· 
which for once_ .provldc·IJ a fair and eR_uitable basis· ·on whic\1 the·'Continent can 
benefit from its marine rooources. ·We refer here to the adoption. of the' United. 
Nations Convention _9_n t:i<J.!?~! of th~e_, '_J'.11;i-~l~ was signed by ll7 States ln · 
Montego Bay", Jamaica on December 10, 1982. · -· . 

'· : . . ' . ' . : ~ 
•' ,. 

, ;'.:,• . r. r ' . 

While quite n !lumber of the pro~vioions of the. 1982 Convention repre.sent 
customary international lau as codified in· the 1958 Lat·1 of the Sea Convention, 
prepared by., the First U!1i.ted Nations Conference on the. Law of the "::;ea, other · 
Jlrovisions in .thecoiwo~1t'.~on represent novel innovations,. mainly :Giti;och1ced by 
developing States, to ensure· that their interests, which for centuries have 
simply been· ignored, are protected and safec,uardec;i. Thus the provisions on the 
territorial sea, high seao, contiguous zones· could. be said to constitute the· . 
codification of existinG c\.1stomarjr international law. 2· 'Other provls:Lons represent 
far-reaching radical depart:u'1~e from the previous assertec;l. law and constitute a 
genuine attempt' ',at accor:unciclating competing interests .and thus ensure fai.r and 
equitable accommodatio:'. fJf ;.:sos ·of the oceans, Such include the provisions on 
transit passage throucI1 ::.nte1nat:i.onal Straits and regimes of arch:'..pelaglc States. 
But the most far-reaclri.nG ch.::u1ges to the fo1"lller legal regime are reprnsented in 
the Ex:clusive Rconomic ..f:2E."-. CoP~ arid t.he regime ·for. the exploration. and 
exploitation of the· m:'.ncraJ: resources in the are·a beyond national jurisdiction, 
which has· been declared 'Go constitute the .Q.ginmon Heritage of Manlill.:!-2-!i· to be 
exploited under an Inte;:wi.tiorial Authority established: by the Convcnt:'..bn. 

1. See United Nations Pi.1blication, S8.les Ho. E.83, V .5. of 1983. 

2,. J ~K. Gamble & J.!. Fraill~roslca - S_an Diego Law Review, Vol. 211 !To •. ;J, pp.491-540. 

3• See part V of t:1e Convention: Articles 55 - 75. 

4. See Part XI of tl10 Convention: Articles 133-191 and Annex III 011d IV providing 
for Basic Condij:.i-..9l~o __ ~f Prospecting, IX!Jloration and E7.:ploitati2E..and the 
Statute of the I:i'.'.~.1?£, respectively. 
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· The Convention ;;ill come into .force when it is ratified· by .:So States. 
As of now, the Conventior: has been ratified by FiJi,: Belize, Egypt, C:wnir, the 
Bahamas, Jamaica, MeX:!.co, Zambia, UN Coi.incil for Nan1ibia and PhilippiJ1es, but it 
has already been signed by at least 129 Stat,es.5 .The only dark cloud is the 
treacherous b~haviou.r of gqm~ ~!estern Co11ntries,. who after nine, years of pat:ient 
negotiations .at the Conference during which the developing countries made' nUf,lerous 
concessions to accom.'119datc .their :i,nterests part'icularly .on ·sea-·bed .. o::ploration:and _. 
exploitation· issues, re:t\~::ied to sign the. Convention. , The,se ·States' ied ,by:.:t.he united 
States, and includinG B1·itain, Italy i Be:lgium, Lwce:mt,urg .and W!3s'\; C-{)_rmany, )iou~d , 
only sign the Convention if t.he dove1:oping cbunttj.es were prepar!3d to make far-: 
reaching concessions on the. e;cploitat,,i,on of. the ;deep ~ea-bed res1ourc~s yhich ·would, 
have amounted to the: total compromise of the common .. heritage concept. .This, the, 
African representativca refused to ·do. · '· · 

Pending the coming :i..nto force of the Conference art'er' its rJtification 
by the requisite, number of States, the Pr'.£l?.'.J-_~,?tory Commission..12.!:..t),~e_Intemational 
Sea-bed Authority and fC?._r__l,]1e -International __ 't:i;ibunal for the La.g..2.:til!.<:i_ Sea .. was. . . 
established by Resolution 1 .of the- Final Act of th,e ConferenceL This ·has already' 
commenced its work under;· the ver"Y able Chairmanship of Mr. J .s.· Warioba; the'. , . · · 
Attorney-General. and Minister of Justice of the Hepublj.c of Tanzrulia .. ru1d

0 

the oim 
and its Member States should give him all the support he requires, . p~rticularly ·in · 
the fac!!l .of· obs.tructioniot tactics .of ·those U(3!3tern_ States who do. nof. ;ianj::' 'th·~-, . 
Convention to· see the li[;'.:t of day with respect. to· Sea-bed Author-lty. · · rn··th:i:s, ·_ . 
connection all the OAU llember States shoUld hast.en the ratificat:Lon process in· -: 
their respective jurisdictione so that the Conventi9n shall soon 'come ~.;1tci f'orc~r 

With respect to the e:~ploration ru1d exploitation of the. resources of 
the Exclusive Economic Zci;10, particillarly fisheries,· nothing now stai1ds·- in· the wajr · 
of Africa. to "prevent immediate concerted efforts to realize ·its potential to the 
full. Though the Convention, is. 13_t:j.ll _to come ihtiJ force,· it is :10;1,gcnerally 
recogri.ized that its pi'ovioj,ons dealing with

7
D:cli,isiire Economic Zoi1e hiivc ·n:ow 

become part of ·customa.."y international la;r. As some scholars haye_ put it': 

·~ •• ·• g c. As recC11tl;:{ 8.s five years a£:;0 1 .internri.tionai le[;aJ. scl1olci.r~ 
ma,\r' have debated frhether the concept of the EEZ was withia·- the reatni 
of customary lau, That'_ issue is mlich. closer· to resolutio:-:.- uith the 
proclamation of the United States 2o'o miles EEZ,811 

----""'-----~-·--·"'-----·---'--

... 

See J .Jl:. Pollrnmua. :,· Recent Devel2,l::!Jlent of the ·Law of th~-·~_ri.; S;m Diego·.-.;·: 
Law. Revieu, Vol. 21, No.3, p~7b'9, 1913~.. · 

6. 

s. 

- '~ ' ~ . 
See Annex 1 o:C tlle United Nations publication, op. cit., p.175, 

One learned ur:Ltei" insists that the ·UN Law of the .Sea Treaty has 
codified the u:wle customary la~1 of the sea- - See MacRae,. Customary:· 
International La~; and the United Nations Law of the Sea Treaty, 
13 Cal. w. Internat• L.J. 18l.(l';'u3). ' · · .. 

See J ,JC,· Gamb2.e l: 11. Fr~woska, op. cit., note 2 at p~ 501. 

'. 
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To support t]lj_s view, it should be pointed out that at t11c r.ioment over 
59 countries have ah·endy ni·oclaimed ~clusi·ve ~conomic Zones off -~:10:~r terl'itory 
while 93 others claim 200 mj_lC>s Fishery Zones. 9 The following fifteen Ai"rican 
coastal States are amons those' who have claimed Ex:clusi ve Economic Zone:··· 
Cameroon, Cape Verde, D:;:~bou:ti; Guinea, Guii1ea Bissau, Ivory Coast, I:onya, · 
Mauritania, Mauritius, llo:·occo, Mozambique, Nigeria, Sao Tome ancl Pl'incipe, 
Seychelles and Togo. 

This wides~n.·cncl :Jtate practice goes to prove, if any proof uere needed, 
that t)1e Exclusive Eco::omic Zone as provided for in 'the 1982 UN Lnu of the'Sea 
Convention has become part of customary inter'l1ational law. However, as we shall 
see 7 unlil{e C0!.'!tir1entaJ. sl1clf t'lhich is i.1J§..9 ....... faq!£ and ab initio pa1-t of the 
coastal State, const~.'0·,,t~_~1g t;w natural prolongation of its land ter:citory,10 
Exclusive Economic Zo;;e by its nature has to claim for the coastal State to 
exercise any rights the~·cin. Whether o;_;-not t110 coastal State exercises its 
r-lghts to explore and e::;)loit the natural :;.•esources in the Contilieatal iihelf, 
its rights are: 

II 
II • O O a eJ:ch1sivo in the sense that if the coastal State docs not 

explore or c::ploit its natural resources, no one may tmdcrt<i!ce 11 

these activ:_t:Ces uithout the express consent of the coastal State. 11 

'This is ao it· sho-u.ld be, for the natural resources of the Continental 
shelf are static in the case of minerals, or sedentary in the case of living 
resources which must be c:.thcr immobile on or under the sea-bed or are una£~c to 
move e;ccept in const~mt p;:ysical contact with the sea-bed or the sub-soil. 
The resources of the B;:clusi ve Economic Zone being in the ~mter coll= are highly 
mobile and cannot be conf:i.ned to one jurisdictional zone indefinitely. Even more 
important, they are mos'0!.y living resources, fishes, and therefore perishable, 
and thus .of no use to a S'0ntc which either has no capacity or shous no indication 
either to utilize then :Ctsclf or permit: others to do so. As ::mch, s-u.c:1 claim, 
must be asserted befo1•e j_t, can be rf)Spected, 

.Q.oJIT..Jjfl' OF THE EXCLus_:gnJ; ECONOMIC ZONE 

The Ex:clus:Cve ::::;co;1omic Zone is a resources zone for the coastal State 
be:1--ond its terr:itorinl scD. 1 to 1·1hich the coastoJ. State is assigned rij1ta and 
responsibilities witl1 l"cspcct to economic resources exploration and c;:ploitation 
activities" Hoi-1ever 1 tlie ilTl:.eri'lational comnru.11ity c6ntint1es to enjoJr s11ecific 
rights with respect to aavii:sntion and communic.ation, including the r:Lght to 
exploit surplus liv:::;; rooa,crces which the coastal State is not in a position to 
harvest. According t.o ·:Oho Convention, these rights, jurisdiction and duties are 
defined as follows :.J-3 . · 

----------------------------
9. 

10. 

11. 

12. 

13. 

See 1i_aj..j;_s __ ip"" _tJ1_e Sea, ll!!_tionnl _9].aims to Mariti~-'-r_:h_sdi_ction, 
compiled, bJ' ;Jm:Ltll, Office of the Geographer, Dept. of State, 
Washingto:1, !-larch l, 1982. 

See Article ?6 en on the Def:in;tion of the Continental Si1elf in 
Law· of the 3ea Comrention. 

See Article ,.,., '( ')) 
I f •~ of the Lat I] of the Sea Convention. 

Sec Article 77 ( ')\ 
~-I of the Lar.-1 of t11c Sea Convention. 

See Article 56 of tl1e Convention" 

the 



). 

.. 

CM/1355 (XLIII) 
Page 4 

1. In t:1e ::::elusive Economic Zone, the coastal State has: 

(a) sovereign rights .for the purpose of exp~orrlnc and 
_ m:plo:'..tirig, c.anserv'ing and managing the nat).::c'.nl 

··'·resources-, wheth_er Jivini; .. ,or non;-living, of tb~ 
ua'cers subjacent t:o the .s.ea..Cbed,· and of. the 
'soa·-bcd and suosoil, ffi1d; with re·gard t·o. other 
acti v.lties ·for the eco116inic ·exploj:tation arid ' 
'e::ploi·ation ·of the 'z6ne, · · uuch as the pf.oduction. 
of energy from the uatpr, currents and wind·; 

(b) 

.; ,· 

· ·'u1~1scliction . aS' provided' in· the relevant 
~f this 'conventi9n 1r.ith regard to: · 

provtslons . ' 

. (i) the establishment and use of artificial 
island;, inst~llations and structures{ 

•.,. ~. ' ' (ii) 

(j.;i:i) 

marine. sc~eHHfic :research{. 
.·'• the protectio:1 and preservation·· of. the 

marine environment; 
-.: .. 

( c) other rights and duties provided for in this Convention. 

2. ·In e::e~'cis:i..ng its· rights a;.1d performing its duties urider this 
Conire:1'Gion1 the coastal State shall have due regard to the 
z:ishts e11d dutie.s of other .States and shall act in a manner 

.comp_atible trlth .the provisions of this Convpntion.· 

3. The rid:1ts· set out in tlii~ Article ~r.ith regard to' f11e, sea-J)ed 
.. · and' subsoi::.. shall .be exercise(! in ac'cordance ~th Par'c. IV 

( dealinc ui'vh Cpntinent~ ·Shelf) 1' • 

" . 
What this nrovision clearly indicates is that the &clusi-ve Economic 

Zone, is a zone with ~ complex fabric· ·of interaction of rights and duties ·and: 
obligations not only of t:1e coastal States but- .. also of all other States in the 
international community 1 o.nd uhich has implications beyond the 200 miles ma..._imum 
limit bf the zone. Neiro1"'~he]'.eirn; the zone is-:ne:i:ther:.territorial sea, nor high 
seas minus the rights· to e~:plore and exploit 'the economic resources. It is a 
zone· sui generis. A!?-'·:iirnbassador J\ildres Aguilar, the Chairman· of t!;e Qo~_·ttee II 
of the . Conference chli:c·.::;ed liith the formulation of the concepi;., put ·it:·-. 

'- I' -- ,:.. 

it o o .. .'o· ·As -110.a p±~te11 been uoi11tecl. out.? the matter should -.not, be' 
addressed. ·i1~- -'ucrms of-· 11 i:efJ-idt1al x·it:i11ts" c In s~;>le terin:s 1 tl1e. 
rights as t9. resource~. \):;ilong t.o the coastal State and, in· so 
far as sue!: rli:;l1ts are not infri:1r;ed, · 41 other States enjoy 
the freedoms of navigation and communication." 

As one author has put it, the result of the negotiations or:_ the 
E:wlusi v:e Economic .Zone ~-s :· 

14 •. ' See Revised Sj..n[;le Negotiating Tm:'v_, Part II.i... V, ThirdUnited Nations 
Conference on tlle Law of the Sea: Official Records; ml Doc-.A/CONF/62/ 
WP.2/Rev,l/Pa1-t _;i:f"{I976). --- ·.-· . -_. · . 

' 
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11 • o .. o • ai1 il~t.ricate 'treb of relations bett'J'een coastal Stat.es 7 

other StateG and international institutions created by the 
Convention or i'cco@tlzed bJ: the Convention as hav:L•g competence 

. over the sub~eot matter. 111) . 

These interlocking relatiomi are provided :for in the Convention, not e:tly in 
Part V (Exclusive Economic·'.3one) but also in Part VII High Seas, Part XII 
(Protection of. Mar:Lne ll:v:'.1·o!lll!cnt) 1 Part XIIl (Marine Scientific Research) and 
Part XV (Settlement of Dis:1utes). 

' 

It is therefore qaite evident .and indisputable, that tho mere 
proclamation or declaration or claim of an E::clusive Economic Zone is quite 
inadequate to provide a macl:inery for effective management. of such a zone. 
Detailed legislation dee.2.:!.ng tr.ith all the related aspects has to be enacted 
before effective ut-i1ization of the zone can be accomplished. 

As will be o:,o;m below, it is higliLy desirable. if not indispensable, 
that harmonious national lei;.Lslations are enacted by Afri~an coas·hal States; if 
the full potential of tho ""!-:elusive Economic Zone is to be realizced.''for the 
benefit of the African peoples •. In this respect, the OAU should, ru~d must, play 
an energetic and effective ~ole .• · 

MANAGEMENT OF AFRIC.(l]:J:~CLU3JVE ECONOMIC zom)§ 

We shall concentrate here mainly with the management of i'iohcry resources 
of the Exclusive Economic :::ones -which, as opposed to the largely stat:'.c resources 
of the Continental ohelf, mostly on the surface and in the sea-bed of the Zone, 
have characteristics u'.1-i c:: require concerted bilateral. or regional efforts. It has 
been estimated that t!1e :C::clusive Economic Zone, which encompasses 35/~ of th13 
surface of the Oceans, contail1s more than.95% of the living resources of the oceans 
under commercial explo:'.ta'uion.16 In fact, e::cept for tuna and whales <:a>d anadromous 
spe9ies such as the SaJ.ll].Ol~• most of the other species under comrn~al exploitation 
arl:l to be found ~rl.thin ·Gho :!:::elusive Economic Zone,' 

The fishery stocks in African E::clusive Economic Zones can be broadly 
ciassified in two catecorics: 

16. 

1) Fish s-1;ocl:o that. migrate along the coastlines and a;.•e found 
wit161 tl1c E::clusiv? Economic Zo:i.es· of ti-10 or more Sta~es o 

You lmrdl:· find a species ~:hich is located entirel5i 1rl.thin 
•one State 's E:cq],usi ve Economic Zone. It is therefore necessary 
to agree bilaterally or through regional or sub-regional 
orgenizations on necessary measures to co-ordinate and ensure 
the development of the stocks as required in Article 63, · 
Paragra;:i!1 1, of the Convention; 

H.B. Robert:ion, J'lavigation ill 'the. Eicclusive Economic Zen<!_ .,, 21; Virginia 
Journal of :t1ternational Law, Nov. 1984 

J.E. Carroz, Asoistant Director-General (Fisheries Department), FAO: 
Institutional As:p2cts of Fishe17 Management under the Neu 11.cr;ime of the 
Oceans - San Diego Law Review, Vol.2l, No.3, p.513. 
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Highly m:_c1 .. ntory species arld, ·marine mammals sucl1 as t1.E.1t" 
and uhalos. :·Tith respect to these,. the coastal States.· 
and States fishing for such species are requ;ired to· 
co-operate to ensure the conservation and optinmm. 
utiEzatio:1 of the species throughout the re.gion· -·· botll 
within t:1e :8;'.clusive Economic Zone ahd 'the· lrl.gh-seas 
beyond. Acn.:.i1 here African coui1tries require a unified 
approacl:. :_r tJ.1ey are to obtain m~""Cimum returns from t.l1e 
long-cliGtD:lt fishing count:;,"ies e::ploiting these re.sources 
lidthi11 t::e::_r £::elusive Econorr.ic · Zo11es .. 

·Against this. l"ich mobility of fishery resources, one must consider the 
great diversity Of the .,e:,:tei1t O~ African l~astl~neS ran~g- from o;rer a thousand 
kilometres to less tha."l :Lorty kilometres. This makes it imperat::..ve to have 
uniform regulations :111 the' '.S::clusive Economic ·zones if me8!1ihgful re{;imes for 
both national· and ·foreic:'l fishermen are to be established, given the characteristics 

·bf _fisheries outlined above. 

. • 1;~_--;1 

The ·n~fa. fm~·· cd-o;?Gration to pool resources for exploitation and manage­
ment of fishery resources ~las been recognized in various fora .in .f.irica:. _Regional 
co-operation to pool resources for exploitation of fishery ·resources ;ias· one of the 
functions of the noi:, u;uortunatel:{ defunct East African Community,lC: · This need 
has also been recognized i."':t the agreement reach<0d 9n policy cif rei;Lono.l co-operation 
on fisheries at the f:'.:c'ot Southern A!'rican Development: and Co-ordinat:Con. Ctinference 
(SADDC ·l) in Arusha; :'.11 J'.11Y 1979 where it uas agreed: · 

n, ••• -••• Fisl1i;;G requires joint action to create uniform economic. 
zones, uniform '.i.'Cgulations of foreign .fleets _and the _establ:l.shme,nt 
of a. valid ·Con·fention covering I;1dian and Atlantic waters from 
equator sbutt:. · . • • .. • • • co.:.operation ( espec;iaily if· la,d--·loclced 
States want to pa..""1;icipate), in joint _research institutions, quota 
allocation, creu training, distribution sys.terns and perlmj_JS catching 
and ,:proceso:~.nc f-2.rms are potentially sigq.ificant and· merit c·ase-b"-

, (' - • • > J 

case ~tutly o 
11

..:..; . 

There, ha;,e also been ·some efforts t01·mrds regional. co-operation efforts between 
Gambia, Guinea, Guinea Bissau and Senegal,20 . 

Mention s:1mtl.c! also b~ made of the Fishery Committee for :eastern Central 
~_l.E}.t{1.s. which··was' ·e·stabl:!.shed by the Director--General of the FAO on September 
19, 19o7 under Article VI - 2 of FAO Constitution to manage marine fisheries from 
Morocco to Zaire.21 This Committee includes twenty coastal. States -. Be•tln, 

17. 

18. 

19. 

20; 

21. 

See Table I nme;:ed below. 
/ 

See E. E. llt.aaco &; ·Weiss: Elcclusive Economic Zone and Tanza;.1ia 
Considerat:'.on of a Develo . Cmmtry - Ocean Development m1d 
International: I,at:r, Vo:J,.IL:., · No_.l J.<)84 , pp. 1-54· 

See Amon J. I-Tsclcela: Towards Economic Liberation, Re"' ,. Rollings, 1981. 

FAO Legislative :Jtudy, Series.No, 21. 
-- . " 

See J ~Eo Carroz 1 op. cit, I note 16. \ : 
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. ·: 
Cameroon, Cape irerd..e, _ConGo, Equatorial·_Guine~, -·Gabori, _ ·arunbia,· Ghana, Guinea, 
Giinea Bissau~- Ivory Coast, -Liberia, Mauritania;_· Moro,e~o, Nigeria,-_ Sao· Tome and 
Principe, Senegal, -sie:::--;D. r.e·one, -Togo and ziiire'. · It' also .'iricluaeE; 'i;en: long- -
distant fishing States. ·'1wolved in the area, -i.e. ·eub.~t· Frarice, -Greece, Japan, 
South Korea, Norway, Poland, Il.omania, Spain and United-_states. A 11Sub-Corrunittee 
on Management .of Resourc~rl.thinthe;Limits -of National Jurisdictio~11 ·compose~ 
only oj: the coastal _Sta:::.cs uas established in 1972,22, This Sub:-Comr.ri.tt"ce may : 
not only- recommend approp1~late management mea5ures within national ·3u1'isdictiofi· 
-but may also- advise on co--orclination of such measures- 'with· those in effect 
outsld9 the _l).atiortal l:iJnits. __ ,_ · i · • .. . - ' •: • 

. . -'- ' 

In this conte::t it should also be mentiorted that the Wes·[; _<l.frlcart - .. ---. 

-' 

Economic Community (ECOUAS) has fr~ some time now been -cioncerned-~rl.th'tlie'establlsh­
ment of a joint fishine and fish marketing company and the creation of a fishery 
science Institute. _But illOUAS is not· yet involved with joint management of 
fishe:4!ls._il).:the. ~cl-usive Economic Zones of the·.region. ; ·. 

. . - . 
; . _, .. ::_:;·":";:.:~·:·~ 

··-- -- .-....... , 
~ ~- j .. 

·! . " 
,_ 

., -, - , ·. ".,_ .. -'.-

THE WAY AHEAD 
,, 

From the' forego:L-ic ,it- seems that the. ·OAU has a vital role -.to play in 
the realization of t!;e rrotcntial ,benefit -from.the exploitation of the !:::elusive 
Economic Zone. . This io not, only. justified by .the preamble oi' the · - AU Charter 
itself, which calls _ _-for the. need·to harness Africcin'resources· to:. _;ranee the 
welfare of the peopJ,e, _bnt also: by the O_AU. Declarati_on23 ·on the issues concerned 
Wii<h'. the law of the sea, tf.1j_ch among other things ·c'alls for regional co-operation. 

! ' • > ~ ' ~ ; f ·, 

- --. . . ·. ' .. ·: , ,:· . ' . . . . : . 
'In this 'c6nncC:tion, the 'right :of land-I(Jckeid.-~d· geographicilly 

disadvantaged states· ill Africa with ·respect to fisheries,· Which i·1¢re recognized 
in the above_OAU Dep1aration,_ ~oiµ_d be better catered for_ than they have been in 
the relevant-provisiono of tbe Law-of the.Sea Conv:e!'ltiori which-~ ehtitles them, 
along with either States, to .. ~ ••••• parj;icipate~ ',ol'l' an equitable basis, in_the 
_exploitation of an appropriate part· of the surjllus of_ t4e living .resources of the 
exclusive economic zone of coastal State of tbe same region or sub-reg!.on ...... 1124 
These provisions.offer a very restricted-right to these.countries, which in Ei:f.fi?ct 
give them only illusory rights, Jiowever, there is a proviso whl,ch should be 
seriously considered in ai-,Y future consultatim;i.s,itlthin the OAU:;t\'> give effect to 
the above-mentioned OAU Declaration on the matter·. This state.{:~ -

22. 

23. 

24. 

' ' . 
. . . - . . ., '. ·, . . .. 

See'Re ontl nnd Sub-re .-onal Co-o eratiori in Fisherles:, 1-3 FAO Doc. 
C;JOC!AF 1TII,i Cl 9 of March 1981;. 2-3.-FAO,_ Doc. CEX:AF _VIII 82/ 2 of 
J ly l i:,!'2 - .. . ' u . ... :;;, • -~ . " .. 

. OAU Declaration A/cmw.62/33 - OAU Doc •. CM/):!es.2$9 (J<:IX). 
' _;: - --See Arti~les 69 ai~cl 7b of the Co~ife~t~~i,-.:- ' .,_,,, 
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"The above provisions are without prejudice to arrangements 
agreed upon in sub-regions or reiE:ons, where coastal States 

. majr grant to lapd--locked States [geographically .disadv~t(!.t~d, 
~ '~ .State;V' of the efor.ie sub.:region or .region. equal or: .prefe~ntifil: 

' . rights· for'.·the o::ploitat:Lon of the living "resources fu' the'~- ; 
. exclu;oii ve e'co;1oni'ic z.ones·: 11~5 .. _· ' ·. . . .; ' ' . , . - . : -. .: . :··-- '. ·-~ ~ 

~. ' ·. - .. · . . ' ~· . ~- .. -.; ....... . -
:,.-:._,.-·::.1._,-:_ ' ;;- ,' .l :, ; !:.::·! .:·.:.. •• ::~:-:.'\:· 
T;=-:::,·. - -.What is_:_J!<:t~ _requi~~e_9-:: i~ ·1 for ti,e 00i\J!_J~g :e..§t<>]Jlisli' a niult; ;.,msci'pJ.:i,ha.Ty:: ::~ 

Committee of EKperts·:to forr.rclate. ·model· legislation and regulations:·t·o lfe-·ad~pted·'.· 
by tne· M:P.can 9oas_taLStates.·:µi .the. implementation. ofitheir: Ex:clusive' Econoniic Jc. 

Zones. It. is_ hoped tha"'.:. t!1ose· States which have •not'-yet ·done· so idl:1. scion· pri:iclitim 
their Ex:clusive Economic Zones, Such a Committee .should be open t;o·-all Hember P .. L~ 
States including land-loc!:cd States~ The urgency of completion of its :rork can 
hardly be over-emphasi::md i.11 view,of the need to make optimum use of .... 6u;.• fisher-,y 
resourcieS; ··.:. ·"-~-:~i - · ' · · - .i: .. , ·• ... \"\···-· . ..•. -__ ;·1~! -:.--:.~~: .. ::::-.,:.··, - .• ~ ,,_.i ... J.-:· - --·.· ·-..J 

' - : . ' .. - . ~ ·- ·, }!.~:i: •.· -:·.:·_,_,_,··-···' _,J ._, ··.1_-_ _,. ... -··-· ''-

Th~. mandate.'oi':t;he_ Committee .sli.o~d ';·be to fornni.late: proVioions', :· ·.: ''"' ,:; 
applicable in. Africa (li' its' regions or SU:h'-re&ions; ·relating· t6- tne"iftilization·"f.-.. :­
of the living ·re·s<Jl!-rC<,')_S i...-i the exclusive· econ6inic zone. These sJ:iould; ;;i-Ilter-alia1 
include the laws iu:Jd re.:;ulations envisaged .in Article .. ·64. (4) of the C~tion in 
relation to.t,he'·follciu:!·"l[;: · · ;::~: _ .!: ·::...:,_.· .. 

, : · . ..''(~). '.:L:i.cei1~ir1g oL fish~~~h;,~:f.~~hirig:yessels ··and:equipmeht,'.'; .. 
:,-,. :.::i." ':.lj::: .. )ncTucfuic-"J?aJi;ing:.fees '8ricJ.,citherqfcfrms'.'of -reniurieration·' '"-' ·;0 ·, .. ~"-'' 

. . .·· .;:: ".':'' · 'i-rlJiCl!, ,.--: !i tlie; .. c.ase .. of. .. a. developi.ng 'country;· ·may ."co11sist·.. · l .. '" ,,. 
;·.:~ .. , · 'of' ·ader,uate·:,compensation· in ·the: ·field of. I'inancing;:._ •.!:;./ · ,i' 

. : -;·_ .• :.i·. .. . -eqmpment mld.· techriology:."re.lat_ing t:o industry;. r.. i. :,;:~_,.:~. '"' ·."'.~·,,,_. 
,fl;-1~_,'} ·:.:". ;_ - °" i;.,_'_• .~' ·"-'\i.'.'-":•, .. '' - • " '_.,_ •! ~--\ ·,. r ~: ·~1::~.:.;; 

; (b) dete1"!1l_i.p:;.ng.the '.s,pe~ies ~rl1ich may be caught, aru:l fi,:;ipg. 
•qucita··'af" catch •:Whether :in i~elation to particlllai~ stocks .. 

· :.',~- ""'' or 'bo-.i::is' 01·:st6c:1~s: o'r cat~i::i ·~:lvess~r o"ver a 11e~..:'6c:i"i.':L ..... , ... , . 1~.$\,_i_~,:~:. :.- ! ·.• '~ ·~-:· ',(;_: __ ::)~ :.._{,!.' •• ., •';,, . : 1· ·,..... -'· .... ~ ·-·'.'.:}'-· .. i ._ ... JJ 

'\..'. Ccr· -, regl?.iiithG se'aiiol}~~a:·_ara"i:i.9i'..ff~hlng, th~ t~e;·:.~~zes~;. --- . ::: . ····- -·- ' ··""· ' .. ' ,,, ... , . ,, ......... ,.-.; ___ ,_,_ __ 

, · 1· .. ,J,.· .. · .. _·. ,. .and ainoti.~t., of. ge:ar;.,_~d- th~ ,type~!'.. 7izet and,_ i:;=,!?eF:-i:>J'. , , > .,,,._1. 
~ - f' 1 • • 1 th t . . b .. d . . . 

srfj .::-.~ :.- .·:..: · . .:~s.1~1~-vcs~e_ s : ~"_".lay· ,Y u~e_ j,~. . ... . ::...-_- ... _ ~ : .. ·~-: r~i.:~-.:~.;J __ ,_'";:~-
\~:., t -· :_- · . -4~.- ·, ·• -_-,,.'.,, ···::_: {.". -'. ·"-· -~·o,::-: £:·r.:.:._1~:~.-·:' 
;,~, .. ~·:· ',:::'·.(!'!) .. ~ -~~qn[i the'age and s;J:z_e .. ?f'I'is~Jhat ~~,b.E;l ."6a~1sht;,.:_:;; I'• .c: s;:_.,·,'1.' 

•' . ' ' . - - . . 
.. ·~ ~. · < ~ ):~- .~~.~~:er.i1i wqr~at~an ::~qlJ#·~_d-··~-+ .. r~·~·~g ve~·~ei,g;~ . ~ _!-.~. ~~··~:.:=· .. ~.·::-~~ 

·. ·' ! ' .·.,: "io:alucllii[i catch efforts statistics. and, vessel., position: ·. :- . - ~ ' 
··.repb~s~~.- . .'.~·. -. __ · .-· 1 ~ ~, - ·• .: -- r- '· • •·. -·-· -. J • __ . ..1·.; __ ·.:·.,.-;; ••• - ... ·" 

·- '. _.? •• 

\• (f) requir"~-ifi 1 .under the authorization. and control- ·of· ;the--- - _- - ---~-·---­

coastal :Jtate, the conduct of. specified .research pro{7'.ammes · 
_. ~::. , • .. . ,?ll.fl ·:r\'1~\i;l.'?-tµig::the);:orid~c_t .. !6.f'. such resi;)qrch,-':i.if'Cii.(cl:iii6',the 

'. ' .. ,'..sampli.."'i[; or·:cat:c!\.es'; dispos{tion o"f.' saniples°' and ·;rep(?:i::t":l,ng 
of associated sc±rntific data; · · · · ·. · 

. ,. ... ' ....... . .~,, . . ' ..... 
~{.1: ,...:··: . .:_~··:·-, .-,• .. 1.' .. _f) - ."<\'.."~'JI•-··\·' "~-.:,_',_ ........... • ..... •. 

· .the· 'placement of observers or ·trainees on ·.board such Vj'(~sels. 
by '~116 coastal State; .. :;c·0 : : : , ' ,. .. 1 i'."·. · · ;:. ·" ·' 

·'·. (g) 

-" . ' 

25. '.:· _s~~,c,:Fticles 6') and 7.0, Sections ~i;:Wld 16 respectiveiy. 
. : ·: 

:.· .. • . ., ·-'.-
·-.-;~·· 

--~·· 
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,('t!) the lm:d~..::c of all or any part of the catch by such 
vessels in the ports of the coastal States; 

(i) terms m".d coi:ditions. relating t'o joint ventures or 
other co-01mrative arrangements; 

( j) the 1·equi:cements of t,he train:L"'lg of personnel and 
tra;1ofo1· of f-lshery tech.•oloQ', including the 
enhancement of the coastal States' ability of unde1'­
talcii1c f':l.::>:1cr..;..,es r·esearch i 

(k) enforcemc:T'c procedures. 11 

In some of tl1csc fields, much ca...-1 be gained from examini11c name of 
the Agreements entered in-t,o between developed arn'c developing count1'ieo in Africa. 
Of these, mention cm:lcl be made 15f the follouing :-

Traininc of local fishermen - Guinea Rissau/USSR Agreement 
on Co-ope:;.·ation in the field of Fisheries - 11 April, 1975; 

Promotion of Financial and Tcclmical Co-operation f,.•om 
long-d:'.ota;1t fisheries interests (.Ari. 62 (4) (j)~7 

1<;'76 Ac1·eement bt;tween Tun:'csia ond Italy; 

1975 Ac;:.·ccr.iont betiwoen Guinea Bissau and USSR; 

1S'77 AcroeJJcnt between Morocco and Spain. 

Co-ope1•ation in Research Z:Art. 62 (Li.) (j)}. 

Art. III UCSR/Sierra Leone Agreement on on co-operation 
in the :Ziclcl of fisheries and research - 14. May, 1976. 

Joint Vcn'vi.>.rcs /.Article 62 (l,.) (i)] e.g. for catching, 
processi::c; and marketing fishery products. 

SeneGal/I'oland Convention concerning Marine Fishe1":'..co ·-
17 Heti·c:1, 1976. 

Surveillai.".ce and Enforcement 

Tunis:Lci/naJ.y Agrnement uhfoh has requirement of 
prompt :'.nformation. 

Besides thcoo p:;.·ovisions, the Committee of Experts should bo entrusted 
with making provisio'°s to e;mble land-locked aad geographically disadYantaged 
States for a more liberal, equitable and preferential regime than the one contained 
in the 1982 Law of the Cea Convention. ~ ot~~:~~-'.\i 

~$\0 .!"l\~~~ 
~:~ 
~ 
I 
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Should the :Jroposal to establish such a Committee of El:pert,s be accept­
able, the OAU Secretariat could be requested to prepare a working doctmmnt on these 
issues. The Secretariat may, however, have to utilize the services of: a Consultant 
to enable the work to be pe;.·formed e::peditiously. The working docrnnc:Tt would form 
the basic document for t'.10 Group of Experls·; ;ihose work would in tur;1 ·be submitted 
to the Councii of J.vl:bistcrs for approval and recommendation to Membe1• Gt ates. . In 
this exercise, the full co .. operation of comp9tent internationa.I ·orGmi.;Lzations, 
parlicularly FAO, would be absolutely indispensable. 

''' . l . 

·. 
:, 

\I'.· 

·~ 
';. r' 
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