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RillPOHT OF 'HJ.iii llD!UNIST;UiTIV .· SECTI:Jii'ARY-Giliill!l.i\L 

ON COOPBRA'.f'ION IN L1sa,;1 !JJ\TTEHS 

1.. The difficulties encountered by many It.ember States of the 

Organization of African trnity in th.a field of the fight against 

International common law crimes are at the p,rigin of the 

initiative by the Imperial Ethiopian Clov<irnment to ask that ·the 

problem of the conclusion of'an Africen extradition convention be 

inscribed 011 ·the Agenda at the 8th ordinary session of tho Council 

of Ministers. 

2. The 

the least 

absence of a treaty of cooperation in legal matters or at 

an extradition trea~y binding all OJ\U !<!ember States has 

often been observed and d:eplored, particularly in the course of the 

General and Regional Conferences of tne International Criminal Police 

Organization (Interpol)• 

.3• It was for this reason that the Secretary-General of this 

Organization approached the Imperial E'Lhiopian Government to ask it 

to be so .kind as to .submit for the consideration of the Conference 

of OAU Head.s of State and Government the problem of the e·•10ntual 

conclusion of an extradition. treaty binding all OAU Member States. 

4, For. it is to 'Qe noted that if 1 in this aomain 1 thara exist 

bilateral extra di ti on tr ea ties linkinc come Ollu !>lamber States 1 yet 

the number .of these treaties remains insufficien~. Thus, in a 

wider field 1 that of lega:l cooperation in general, there exists . ' 

only '->ne example at the present tifne: that of the mul tilatcral 

con:vention of coope.'a.tion in legal mat·~ers signed at Tananarive . 

1m September 12th 1961 and l'inking mo;nber States of OCAMM (formerly 

UilM). 
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5,, The Imperial Ethiopian Government 1 agreeing to Interpol's request, 

drew up a memorand~ ta draw the atten·Gion of OAU Member :::ltates 'to. the 

important shortcomins; constituted by the lack of extra.di tion t1•ea:ties 

between most .A:Zrican countries and the dans;ers this represented for 

the fight against common law criminals, This memorandum was 

communicated to all Member States under Number CM/167, 

6, It was during the 8th ordinary session that the Council of Ministers 

for the first time had to consider an item on the c.onclusion "of 

bilateral treaties on/and a multilateral extradition t:Ma-~y liet•~een 
' 

Jlfrican countries". The inscription of this item on ~he "15"'"'"'' m-.. , 

due to the initiative of the L'llperial Ethiopian Government which at the 

same 'time submitted for the consideration of Member States a second 

memorandum o!l the problem. It further suggested that the African 

extradition convention should, to a great extent, be inspired by the 

European extradition convention. 

7. The Cowicil of Ministers 1 neverthaless, 'believing its elf in-
' 

sufficiently informed, had decided to postpone examination of the 

~uestion to its 9th ordinary session. 

8. During the 9th ordinary session of the Council held in Kinshassa 

from the 4th to 10th September 1967, it was decided, following a 

Moroccan proposal, to extend the scope of the question to the ent~l'.'6 

problem of cooperation in legal matters, For r<isolution CM/Res.l07(IX): 

"Recommends that the Ethiopian proposal, as complemented by the 

debate, which extandad the .scope of the subj'ect to cover the 

- whole body of inter~id'rican cooperation in legal matter-s, be 

transmitted with all other proposals relating to this question, 

to Ifambc1' States at the close of the present session;' .. 

3. "Invites the Member States to proceed to make an urgent study 

of these various proposals and to convey their observations and 

suggestions to the General Secretaria.t; 
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4. "Entrusts the General Secretariat with the tasks of compiling 

the observations and. suggestions, s.nd of communicatin;;; them 

again to Member States, which are requested to convey their 

opinions to the General Secretariat before the end of June 

1968; 

5. '.'Finally charges the Administrative Secr-stary-General with 

maLin~ a r<:port synthesizing the variouo opinions of the !'!ember 

St2.tes of this .~ssembly to the Council of Ministers prio1• to 

tliu next .Assdmbly of the Heads of Sta ta and Government." 

9. In a note to the ]1\amber States, the, OiiU General Secretariat, 

while communic>ating to them the text of the second .t!)thiopian 

memorandum and that of the afore-mentioned resolution, requested th'1 

latt,er to acquaint it with their observ~tions as soon as _possible 

before tho 31st December 1967. 

10. Althon.sh only nir.e States had con\reyec', th.eir observations and 

suggestions on this q_uestion to the SEJcrotariat these were, never

theless, compilec', and circulated to all the l"lember· States. 

11. The Secretariat seized this occasion to roq_uest Member Stat;3s 

to convoy it thdir observations on the p:coposals of the Impciral 

Ethiopian Government before the end of Jull·.J 1968 so it could preparo 

a synoptic report for the 11th sassion of the Council of ~!inisters. 

12. In intarim raport C!•l/2~3 and Appendixes 1 and 2 submitted to 
. . 

this same Council se>L ion, the General Secretariat had sorted .out 

tha main lines of t~c; replies it had then. rc:>ceived. '.!'he -Council of 

Ministers, however, feeling the .nunibe"' of these ·replies insufficior,i; 

to enable it to give an opinion on the question, had decided to dela.y 

study of tho Imperial Ethiopian Government's proposal• 
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l3._ Prior to the 12th ordinary sission of the Ge.uncil only tirn States 1 

Lib"eria and Upper Vol ta 1 had conveyed tn<iir 11bservations and suggestions 

' to the S.scrctaria t 1 the question was not included· in t.his session's 

"'genda. 

14. During "Gho 13th ordinary ses3ion h<:ld a-t ilddi3 Jibc.ba 

27th to September 6th the Counc.il discussed interim .report 

from August 

n" 
1291 vll/ · 

submitted by the Secretariat in which it once more dra;, 'the Ste/;0s• 

atte11tion to. the insufficie11't ngmbar' 0.!..0 soire::"nn1ani;o· -i.:~~::.~ 11 .. :..~ oJ ... ~·:i..::.1.h .. v'-'. 

their viewpoin·~s on the problera of thil oonclusfon of a legal cooperation 

convent-ion. 

15. During this same sclssion, the Imperial Ethiopian Government 

communicated. to the Gcni;ra:\_ Secretariat, for transmission to ·the 

Member State_s, legislativ~ texts go,rernj_n,:; extradition in thirteen 

OAU Member 8·02.tes. B<'lcause of diffioul ties of a technical oi·der that 

were, at the time, brought to the knoNlod.ge of th0 Member States, 

these texts could not be reproduced. 

16. .At tho end of this same session, rc,solution GI<i/Re.,, 198 (XIII} 

was adopted, referring study of th0 problem to the 14th ordinary 
' ' 

. session of the Council and furth0r requesting all the Member States 

that.had .not yet done so to follow up resolution CM/Res.107 (IX). 

17. Once more the Council of ~linisters, clurini; its 14th ordinary 

session helcl in Addis Abuba in Ji'Gbrwcy/March 1970 1 had to study the 

entire question in the light of report CM/319 drawn up by th.e 

se,retariat. 

18. This time, to induce the Jiiember.StatGs to· make known their 

comments and suggestions, the Council of Ministers decfded (decision 

CM/Dee.108. (;crv): 
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i) "to postpone the consida:::>ation of this <J.UcE!"Gion 

to its fifteen:th OI'.dinary s;,ssio11;" 

ii) "to request tha £dministrFttiva Secratary-Gcncr,11 to 
' preparll a questionnaire with a view to detar;r.ining 

areas of cooperation and pro-blems, which would G7dnt

ually form the basis of a conv.ention on Int:ir-il-:rican 

Legal CoopJration,including thcl problem of 0>:tradition, 

as originally,proposed by Ethiopia". 

19'. Ft>llouini:; this dacision a, questionnaire, on coopara.tion in legal 

matters was dr:rnn up by th" Secr.;tari:,-t and sent to th" '''-?"'"~-· • -

annexed to nctu ORG/120/"J,/847-7-J ''" . ,._ 

20. Duril1g its 15th ordinary stlssion 1 the Council of Ministc:>rs 

once rool.•e decided to postpone examina ;;ion of the question to the 16th 

or<iina.ry eossion (decision Cl{/Dec •. 127 (XV). 

I 

21. It had, navartheless, requ•astcd the. M·Jmber Sta·;es which had 

not alread:f done so to communic.i te to tho, Gener.il Sccretaria t as soon 

as possible bcfora th~ 16tn ora.inary session of the Co:.mcil their 

replies to tirn qu.>s'•ionnaira. drawn up-by the Secretariat and at the 

same time recommended the a<'r'.ting up of a Com!ititte·J of nine legal 

experts who 1·:ould be char1_;;ed with examinini; "the eynoptic report of 

the S<3o~etariat and to. submit to the Oo:mcil a dl'.lft convention or 

conventions on cooperation in l·3go.l matters", 

22. It further called upon the Goneral: Secretariat to "pr0pare a 

report on the financial implications of setting up the aforamentioned 

Committee of Experts for tl}e Sixteenth Ordinary Session o!' the Council. 

23. In accordance with d':c~sion CM/D0c.127 the General Secretariat 

prepared a synoptic repo,:t, which was dealt with by document CM/366i 

Rev.1 sent to -Cha Mem:ie:.' States an-January 22nd 1971.. N:.xt it had to 

communiaata to them t':e replies' of the Member States to the q.ie .. t.i ana.ire 

pr.3p&red by thd Secl'.'et"ri«-·: .• 
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24. In report (CM/390) submi ttec( to the 17th ordinary session of 

the Council of Ministers, the .Administrative Secretary-General 

clarified the main outlin<0s of the replies of the. Member States to 

this question. 

lie had then stressed that: 

a) most of the States "+hought th.at it would be necessary "to encour",g" 

Member States which did not have nationa.1 extradition laws to 

promulgate th<3se ::i.s a first measure toward rendering eff.::ctive 

the struggle of African countries against the criminal i'•Y nf 

ordinary law". 

b) most of the States thought that the concltision of th< greates'o 

possible number of bilater8.l extl•adition treatias would.. constitute 

a positive improvement on the nationa1 extradition l:aws. 

c) mcst of the States folt +hat, in view of differanoes in 

poli·Gico.l and social structurd, in ·traditions 1 cul ture.l ha bi ts 

and legal systems, it would be difficult, at tha present time, 

to conclude a g.meral coop'3ration convention on legal matters. 

For this reason these States feel th'it the conclusion of multi· 

lateral tr'3aties of a r:egional or oub-regional character should 

be encouraged as much as possible. 

d) Meny States nevertheless falt that these differJnces should 

not constitute any 're:i.l obst"cl'3 to the conclusion of an Africa.11 

extradition c;cnva11tion. The ~ie.mber Stat.as favouring tho conclusion 

of a general convention in the mu,."ter of legal coopera:bion giv3 

as an example th" European extradition convBntion to which belong 

oountries obeying i!he system of Roman law and those of "Common 

Lalr:n. 

e) 'l'hey believe that ii general convention of lagal cooperation 

should tear not only en extradition .but also on access to the 

courts, enforcement o.f judgement, exscutfon of rogatory commission 

and oxcho.ngo <>f documents and .information. 
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25. During the sixteenth ordin!l.ry session held in Addis Ababa from 

February 26th to March 1st 1971 1 the Council ~f Ministers decided 

to set up Ha Committee of nine Exp;,rts to draw up a draft convention 

or draft conventions in co-operation in l>i:ga1 matters" (Decisi.on CM/Dec. 

145 (XVI). 

26. It had 1 by tlHl same dacisioH, inst!'ucted "the Generai Secretariat 

te conveno a meeting of the Exports to preparo the requirad documents 

'on In tar-A fric.:in Legal Co-opera ti on". 

·27. In accordance with this· deoisin~ o··'l ~·:· _,. __ ,''··~Cc. 'clE ",, 

of Ministers. tho Admin.1. .• rative Secretary-General conveyed to tile 

Member Sta t<3s many verba~. notes in which it request ad them to submit 

candidatures to the Comm:.ttee of tha nine legal Experts. 

28, The ,id.ministriltive Sr-icr13tar r-GGneral 1 after ha Ying studied the 

candidatures that had li3en submitted ·fo him proceadod to the appointment 

of the nine experts anct informed thorn of this porscnally by letter 

dated November i:th 1971, 
I 

· 29. Tha choice of the Administrative Seorotary-Genaral fell upon 

the following personalities: 

1 ~ Prof. All1'1ED FATHI MORSI 

Justice at tha Saprema Court 

2) H.E. A'I'O MOHJ;MED JJBDU'.dliffi,l.AN 

Minist01· cf State in the 
Ministry of .Justice 

3) ~lR. MARCbL !fdlR'l'IN 

.A ttorn~y G.a1ieral 

4) Mi:. OYEWOLA JEMIYO 

Senior State CQunsel 

~Federal Ministry of JusticG 

{EGYPT) 

(ETHIOPIA) 

(GUINEA) 

(NIGERIA) 



' 5) rm. SAI~BA MADEMBJI SY 

Counsellor at the SupremG Cour·t 

6) rm. SAYED rrn.1.LAF:llLLA ELRASHED 

Ad•roca t.:i Ga:n.eral 

7) ~m. NIMROD IlASOJIU. LUGOE 

Legal Secrctc.ry at the Embassy of 

tho U.R. of Tanzania in Addis Ababa 

8) MH. FliTHI ZOUIR 

Vice-Presidant of the National .Assembly 

9) MB .• £.]y!, ~!IS 

Lee;!ll Adviser or. International Law 
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(.SENEGAL) 

(SUDAN) 

(r'I ''•• ...... ··--. \ 

(TUNISIA) 

( .OAMBI.li ) 

At the convening of the Administro.tiYe SecrAta!'.y-Gc:ie.'a1, iiu<; 

ab»ve nina Exports met in .~ddis Ababa from 10th to 26th' January 1972. 

31;. Professor Fathi Jforsi of Egypt was unable to attend at the last 

mom.:int for health ~eaaons. 

31. A. Drnft African Convention on Extradition 

The Cammi tte<; of nine Experts 1 foaling that the tir.:-0 zi-antod 

it would not allo1·1 it to t:i.ckle all tha aspe~ts of co-operation in 

legal matters, decid<id to confine themselvas, as a first step, to 

the task of drawing up a draft .1frican oonvent~on on ey+-adj tir"l. 

32· lt had no-!;, however-, excluded the possibility of beginning· a 

study of the other aspects of legal co-operation if it should later 

appear that it had th;; time to do so. The rest of the Comm'"'"+.ee's 

work 1 however, subsequently showed that the Experts were right ·to 

adopt this prudent attitude. 
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33, The Council of Ministers would like to find annexed to the 

present report the text of tho draft African convention on ex.tradition 

as well as. the Experts 1 report relating to this draft, 

34, The Adminis~rative Secratary-General 1 in his report CM/432 to 

the eighteenth' ordinary session of the Council had suggested that, 

in view of the complexity and delicat<3 nature of the subject, 
' examination of the draft .African convention on extradition be postponed 

to the nineteenth ordinary session 'of the Council of Ministers. 

35• The Council of Ministers, in accordance with this suggestion, 

decided to postpone study of the draft J;frican convention on extradJ,'.l;ion 

to its nineteenth ordinary session. 

36, It also rog_uested the General Secretariat to define 1 in a report 

to be submi t.tcd to it during its 19th ordinary session 1 the other 

aspects of co-operation in legal matters and. the financial impJ,ioations 

of the holding of another .meeting of tha nine legal experts, 

37, B. The other aspects of co-operation in J.egal matters 

and the financial implications of the holding of a 

furth.;;r m•3eting of the Committee of Experts. 

In ~. previous report to the Council of Ministers ( CM/390) 1 

the .Administrative Secretary-General had already d.afined the various 

aspects of co-operation in lag-il matters. 

He had then stressed that, besides extradition, co-operation 

among Member States in this domain could .covGr access to the courts 1 

execution of rogatory commission and,. finally, exchange of documents 

and information. · 

As regards the financial implications of the holding of a 

further meeting of the Committee of nine Exparts, given the complexity 
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i:if the subject and· the difficulties 01icouutercd during th:. first 

meeting 1 it was to b<i' expacted that it would be hald during 

fifteen days at least, 

For ihis reason, tha Council of Ministers was being asked for 

a credit of 26 1174.10. American dollars to be distribut,ed as follows: 

1 

2 

3 

Transport of tha Experts 

Daily expenses of t~e Experts · 

Technical Services 

TOTAL: 

• 

4 ,204.10 

2,592.00 
19,378.00 

26,174.10 
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