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BSPORT ON TiE QUESTION OF TSRRITORIAL WATIRS
ATCPTICN OF RESOLUTICK nschc/nus.ﬂ(m

1. Tho scas and oceans around c¢ur ocontinent abcund in fish
of all kinds, and yet modorm commoroczal filshing as an established econcmio
activity, involves only a fow African Statos, whilst foreign companiese with
thear advanced technology are plundering along our shores. The racent
epizoda of tho "gun—-boat" inolidant betweun a small country whaich was assart-
ing 1te right cver the waters surrounding ite shores to a maximum of fifty
Bautionl miles and a baig power bent on plunduring the resources swithin
those wators is fresh an poople's minds, Rocunt scientifio mothods of .
exploring and exploating off=shore o1l and petroleum gme, has led to the
working of fioclds of theeo Withan thoe torritorial waters of some African
countriea, Thoeee rescurces roguire national lugal protections Thers are
other marino natural resources which roguire samilar national protoction
recognizad by international lowe Tt wae in anticipation of those consider-
ations apd inoidenis such 28 tho one quoted above and also duc to the faot
that there has not been an agraoed extent of torritorial wators following
the failurg of the efforts in 1958 and 1960 by the Unmited ¥otions Confaronco
on the "Law of the Sea™ to detormine internationally accoptable limate of
territorial waters, that the Scientifiro Council for Africa (CSA) at its
Tohard Session held in Tbadan from 1 — 4 Ervember 1971, rocommended that
littoral statea of Africa shoull, where possible, extond tholr territorial
waters up to & maxioua of 200 nauticzl milos, The rocommendaticn was
accepted by the Education, Soientific, Cultural and Health Commission
(ZscHC) at §to Second Ordinary Scesiom, beld in Cairo, Egypt, cmbodying it
in wsolution Eﬂﬂﬂfﬁaa' 23 {11), (sce Amnex I a.ttacha:l}..
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Ze Tha Council of Ministers at ite 19th Ordinary Soesion held in
Rabat from 5 = 12 June 1972 approvod all tho BSCHC Reselutions pasacd
in Cairo oxoept Resolution ESCHC/Zes. 23 (II) on Territorial HWators whicdl,
1t waz direoted, should ba "roforred to the next Crdinary Soseion of the
Council of Ministasrs for considoration™ (wide CM/Roe. 284 (XIX)

It wne felt, during those dascussicna, that tho question of

torritorial wators hed compleox military, political, logol m.d econcmio
problema and that the CA! Mombor States shoald be miven more time to
considor all these aspects tofore reconsidoring the adoption of thad
resolution,

3s In 1557 following the gencrel trerds in the disocussions at the
UN Confuronce on the Low of the Sea hold in 1960, the OAL advieod coastal
countries among its Mombor States, to extoend their territerial waters up
to 12 naytioal miles, and almo to establish a cortiguous sona of 12 nantical
milos. Sinee then, the poaition has becema tloarer vis—a~vie anternational
lawv, and hae alac chanzod both in Africa, and elsowhercs In Africa, savoral
countrice have extended thoir territorial wators to beyond that 12 nautical.

mile=l1mit. For example Guinea and Sierrs-Loonc cach has 20C, Nigeria, 30,
Comeroun, 18, about ten Mombor States each hns 12 and Ivory Coast, 5 mmutical
miles to their national tcrritorial watcers. FElsewhere in the world, and
following the ndoption of tho Montivadoo Declaration (a copy ie attached

an Annex II) the Latin Amerioan countries hove accepted to extand - and

some of thom hove already oxtonded their torritorial wators up to 200
nm.tical mi1les. Iceland hae cxtonded hor torritorial waters to 50 nautical
miles. It should be ro—ompnasised that there 13 no agroed limat to
torritorial waters under the UM Lew of tho Svn, and that 1t would be advisabla
and wmportant that the CAU Mumber States should have a common gude on tho
cases. The offorts of tha Sgorotariat townrds conveung & mestang of Afrioon
oxperts to hamonize African views "on tho Law or the Sea™ have been cutlined
in ancthor roport being presonted to tho 20th Ordinary Saesion of the Couneil
of Mamstere, The rasolution ESCHEC/Baos.23( XI1) & copy of waioch as attachod
18 now prosonted for considoeration, as demondod by operative paroagraph I of
rusolution CM/Res. 284 (XIX). (uce paragraphs 3 oud 4 attaochoed)
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Ge All, Af nct mosi, Al cane deeire to protect, preserve and
develop oxl, gas, fishos and othor marino aatural resourocs withan their
tarritorial wature for tho exclusive wee of the citisens of thoir
pountrics. The proposed sxtansion of torritorizl waterzs to 200 nautioal
miles would permat ccastal African countrisse to cover as wWido an area as
would receive the sotivo pupport of othor developing countravs in other
continonts. It alsc eppoars nocoesary for the African countrissa to support
the stand taken by the Latin American countrics, vade the Montivideo
Declaration, onakling thum to extond their turritorial waters up to the
200 nautlnal-nala-liﬁlt. The argumont that 1s often givon that most
Afriocn countries have not got etrong navios to enforce such m limat
of territoraal waturs, is applicable to any limit at all, What 18
important appeare to be that coastol countrics should extond thalr ferritorial
waters within the internatiozal Law (which at present has no agroed faxed
limit), bearing in mind tne need to provide adequately for their citizena
ty protecting marine natural resourgses for their cxclusive use, and to en=suro
that in doing mo, they etand soladly together with the countriee of the
thard world. It ie one of tho functions of the OAD to co-ordinate commen
agtion hy Membér Btoates on thie casce Moral guilt wall fall on anyone who
trospasaca on tarritorial wators legally delimitcd according ito internationsal
1nw, and this can aleo be enfeorced through tho Imtarnatienal Court of
Justices DSubsequontly, when the rospaotive navies have boon builteup, they
would be used to enforce the mational territorial waters of the countries

concernads.

Ga Tho Ceouncil of Minieters 18 thorefore inmvitodi-

(1) to note that resolution ESCHC/Res.23(II) on "Territorial
Wotora™ i1s being ro=preacnted for consaderation by tho
Council after the olapss of the period dumsnded by tha
Council®s own resolution CX/Res.284 (XIX), and

(12) to adopt resolution DSCHC/H.e.23 (IT1), whoee implementation
ia long overduc in the intorest of proteoting adjacent
marine natural roscurces for use by tho cltizens of tho

countrice conoerned.

Dacember 1972,
AdZim Ab=ka. ’
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Annex I

RESOLUTICK ON TTRRTTORIAL WATERS (ESCHC/Res.23 (I11))

The Educational, 3ciontifio, Cultural and Health
Commission meeting in 1ts Second Ordinary Session from 29 Kovember 1971
to 4 Deoember 1971 in Caarc, Egrpt,

Reoalling reeolution No., (W/Res.238 (Xv1) of the OAU whaoh
requested the Scientific Council of Africa {CSL) to meet and "to under—

take a study of all aspects of the problem of the exploration, exploit=

ation and utiligation of the natural resourceos of the sca and i1te sub-
Borlj

Neting that the CSA met in Ibadan, Nigeria from among other
thangs proposal on the extont of torritorial waters = vide recommend-—

ations XVI of document ESCIC/G3j

Awaro that at present thore 1s no accepted international
convantion governing the lim:t of territorial wateraj

la Endorses the recommendation of the CSA that the littoral states
of Africa should, where posmible, extend thoar territorial
watere up to a marmman limit of 200 nautical miles from the
basa line of the terratorial eea which would thus come under
their individual national soverergnty and jurisdiction, (Thia
is to be followed by the inturnationally acoopted contiguous
gono of 12 mautical miles).

2e FURTHER endorsas the CSA recommendation that where possible,
this sone of twelve nautical miles from the baseline from
which breadth of the territorial sea 1s measured bo oreated into
restricted nationsl fishery sone and, that the 212 mpautaical
miles gone thus establishod should bo deolared a non=pollution gonse

3 NVITES Member States to toke the nocessary leglslative and other
relevant moasures to estnblish these zones once this recommends
ation has been adopted by the Asscambtly of Headas of State and
Governmamnt o
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. Annex TI.
MONLTZVIDED DECLARATION OH THE LAW OF THR SoA

Adoptod Moy § 1079
e R i
Iv Latin Amorioa.
i

Tho Statez ropre.entold at the Montovideo Mooting on the Law
of tho 8o0a, (U.N. Prosss Reloase, hV/185, Juns 9, 1570)

Recognizing that thers oxists 2 goographio, eccnomic and
socinl link Beiwoen the mes, the land, and ite inhabitants, Man,
which gonfora on the coastel pooplos lagaitimate priority in the
utilization of the natursl rosouroce providoed by thoir marine
anvironmont,

Recognising likewise that any norms governing the limits of
national sovorcignty and jurisdiction ovor tha sca, ite scil and its
subsoil, and the condaitions for tho oxploitation of thelr resources,
oust tako acoount of tho googrsphiocel realatics of tho ¢oastal States
and tho spocial noeds and coconomis and soocial responeibilities of
developing Statoae,

Considering: that sciostifie and technologicnl advances an
the explaitation of tho najural wealth of the sea hava brought in
their train tho dangor of plundoring ite living roscurcos throuch
injudicious or abusive harwosting practices or through the disturie
ance of ocoological conditions, a faoot which supports tho right of
coastal Statcs to take the nocsssary measurss $o protect those resou=~
within arcas of jurisdiction moro cxtcnsive that has traditionally
been tho caso and to regulato within such areas any fishing or
aquatio huntizg, earried out by vaesala opersting under tho national
or a foroign fleg, subject to national legislation and to agreaments
concluded with other States,
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that a numbar of declaratione, rescluticons and treatica,
pany of thoem inter=American, and multilateral declarations and
agrecmcats coneluded botween Latin dmerican Statog, ombody logal
principles which justify the raght of Stateos 1o extand thear
sovoreisnly and furiadiction to the axtont necessary to conserve,
dovolopment and oxplolt the natural resouwrcoes of thoe maritine area
ad jacent to their consts, 1is soll and 1ts subuoal,

that, 1n ncoordance with thoso legal principles the argne
tory States have, by roason of conditions peculiar to them, axtended
thoir sovercignty or oxclusive rights of jurisdiction over tha maritima
aran adjacent t¢ tholr coasts, its soil and its subsearl 1o a distance
¢f 200 nautical miles from ats baseline of the tarritorral sca,

that the implementation of mopeuree to conmorve the reasourcas
of the sea; 1ta zoil and 1tas eubmoal Ty coastal Statcs in the
arong of maritimuy jurisdiction agjasent o their ccaste ultimatoly
bonofits mankand, which possonser in the oceansa a major sourcs aof
means for its subsistcnce and dovelopmont,

+het the sovorsig right of States to tholr natural reacurcos
haa been recopmized and reaffirmed by many resclutions of the Goneral
Azscmbly and othor United Nations bodaes,

that 1% ia advisable to embody 1n a joint doclaration the
principles emanating from tho recent movement towards the progressive
dovalopment of intornational law, which 18 reseiving ever-incroasing
gupport from the international comuunaty,
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Annex II.

Page 3
daolar:e the followinz to be DBasic Princaples of 4tho Lew
o

thae right of coastal Status t¢ avairl themsclves of tha
natural resouroee of the sva adjacent to thoir coasts and of
the &01l and subsoil thoraof it ordar o promote the maximum
devolopament of their economies and to rajise the lavels of

living of their peoples;

tho right to establish 1ho limits of thelr maritime sovereipnt -
and guriadiction in accordanos wWith thoir geographical and
geoclogrical choracteristica and with the factors govorning the
exigtance of marine rescurcon and the nead for their raticnal

utllizationy

the right to explore, to consBerve the living resourcas of the
eea adjacent to thoir terrmitories, and to establash repgulatione
for fishing and aquatie hunting,

4

Eﬂairight to oxplore, comsarve and expleoit the matural resource
oip
J continental sholves to whore the depth of the suporjacent

wntere ndmata Lo tho expleitation of such resourcesy

the rizht to explera, coposerve and exploit the matursl resource.
of the =011 and mub=o1l of the sea=bed and ocean floor up to the
lamit within whach tho State exsrcises ite Jurasdiction over th-
TR

he right 1o adopt, for the aforomentionod purposesa, regulatory

.@Quuﬂurﬁﬂ applicable 1o arcas under thair maritime Bovoraignty -
Sy
LY

Jurisdiction, without prejudice to fresdown of navigation by
ships and overflying by miroraft of any flag.
Furthormore, tha signatory Btates, encouraged by tho resulie of

thie Mooting, cxpresg their intontiocn to coordinate their future actac
with a vioWw of defending effectivoly tha pranciyles snbodiod in this

Declaration.

Thig Declaration ehall be known as the "Montowvideo Declarzatic..

on the Law of the Sea,
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