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ml'OR'r O'f 'l':!E Ql'ES'l'IOK 01 T3:R.'ll'I'ORIAL 14A.TZRS 

.Am PT ICY O.li' REOOLUTmll' l!'.SCliC /RGs. 23 ( I I) • 

1. Tho aoas Md OOGMB around O\U' oont1nent abound 1n fum 

of al.1 kinda1 Qlld ;yet modom comniorol.al fish:u1g M an eet11bliebcd eoouanio 

act i.v1ty 1 involve& onl;r a fov J.fr1can Sta.t<>a1 .. bi.let f oroicn oompaniee vi.th 

their advanced 't~log a.ro plnnder1ag along our shol'Qllo 'l'he recent 

opiBOd• of tho "BUD-boa.ii" i noi dent bet.,e.in a miu'11 C-O\l.!ltr,y ... h1cb vaa as:11'3rt

ing 1te ri~t over the 11atar11 BUl'l'Ollnd1ng ite eltoras to a m=wn or fifty 

nauti.oc:J. miles and a big powor bont on plunuur1n g the resouroos wi t hin 

t hose Vll.tora is f rosh in poo,>lo' • m1nde. RGOunt sc1entifio 111othodB of ... 

ezploring and ezplo1ti.ng ott-sbore 011 end prtroleum ges, ha.e led t o the 

wol:k1ng ot f iol.la of thoso within t ho -torr1tori o.l water• of &Ollie Ur1c3ll 

oountr1oa. Thoee r ceouroaa roqu1ro nat1on:il l ..ig:.1 protect 1011 , There are 

other marino natura.J. r eeour oos which roquiro s1J11il3r n~tion:il protoct1on 

rocogiu.zed 'b1 intcrMt1onal laJfo It ves in ant1c1pat1on of those oons1cl1.1'

at1ona lllld 1.noi<lams such e.a tho one quot.!<! abovo and also \We t o the fnat; 

that there hew not boen an agrood extent ot t orr1tor1al we.tors following 

tlle f a.i.luro of the effort'! in 1958 and 1960 ey the United No.tions Con!eronoo 

on t he "Law ot the Soa" to dotomine inti.rnationall,y aocvptoblo l llllits of 

territorial wntcrs, that tho So1enti.t10 Council for Urioo. (CSA.) at >.ts 

Tiu.rd Seseion hold J.n Ibadan troia 1 - 4 l<'VOO!bor 19711 l'ODOllll:lended thnt 

l1ttoral atat&a of .l:f'l'ico 111\oull, whore poeeible , e:rlond thoir tcrritoruu 

waters WP t o a ma:itimum of 200 naut i cal milos • The rocomtt1onda.tion was 

acoopted by th~ Education, 3oient1f1c1 Oultur~ nnd Health Oommisa1on 

(:::scac) at. it u Second Ordinnr,y Sos111on, h eld in C= 1 E,;ypt 1 oaibod3'i"8 it 
• 

in :iesolut ion 'i!!SC:dC/Res. 23 (II) 1 ( soe hne:i: I attached)• 
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Pace 2 

Tho Cow:;ci.l of Jlinistcra st lta 19th Ord1n1U7 S;ission held in. 

R-ibat fr<xD 5 - 12 June 1912 appra=d all tho ESCHC Resolutions passw 

in Ca..i.ro oxoopt lie0olution ESCHc/::ea. 23 (II) on TerTitor1al. We.tore whic.!11 

it vae dirootad1 should ba "rofol'red t o tho next O:rd1no.r,y Session of tho 

Council ot Min1et3re for oo"ls1dora.t1on" (vi.do ell/Ros. 284 (XU) 

It va.a folt, durU\8 tbDse dl.saues1 '>NI, tba.>; tho quo1<t1on oi' 

t orr1torl.al v::i.tore h£.d compl.llt m1l1tnr,r, pol1'tical, lo~ 111.d eoonOll110 

problems end th::i.t tho OAl.J Mombor Sta.t ile sho.ild bo givon more ti.Jlle 10 

consulor all these aapocts 't:of oro rooona1doring the adoption of tha11 

rosolut 1.0n. 

3. In 1967 follow111t: the general tral"ds l.n the disoussi ons flt th<. 

UN Confuronoe on t he Lt1t.1 of tho Se\\ holJ. in 1960, the O/llJ lldviocd coastal 

oountr1~s 11111ong i ts Maiibur State::;, to crlond theu- tcnitor1al waters up 

'to 12 nalltio..J. miles, and al110 t:o establi.sh a corrti.e;uoua son.a of 12 nautio:il 
I 

m1los. Sinoo then, t!lo pos1 t ion ha.a become cloa.ror VJ.~~vis :1.nter;iat io11ol 

laNt end baa al.so changod both in Atrioo., <lnd elsowhero . In Arri.ca, a;)V()rlll. 

ooun'trios have extondod tht.1r terr1torl.al wo.tors to bc,vond that 12 naut1oal.. 

111il&-l11Dit. For example Guinea and S1err:i.-1oor1c each ba.s 2001 N1B"eria,30t 

C<Jmeroun 1 18 , abou-t tea Kan bor Stat.!a each hna 12 a:ld. Ivory Coe.et, ~ nriut1c:i.l 

11iles to tho1r national i.c;.rritor1al watore. Elsewhere in tho vorld, a.nd 

follov1ng tho adop-tion of tho 11lont1vul.oo Doolo.r3tion (11. copy is att;:i.chGd. 

i n A..-max II) tho Latin .Amorloa.n countri.elil hcvo aooepted to extend - and 

eome of thooi hc.vo alreaily 11xtonded t heir torri tor1al 111at ors up t o 200 

ru;a.t1cal a1loa. Icel.21'.d. hoa cictond.ad hor ton1tor1al waters t o 50 !U!llticll 

miles, lt llhoul:i be r->-<J111pnns1a~ -tha.t tlu:TO is M ~B'l lim1 t to 

t orri tor1ol wat<1rs und::lr the UN llew of tho Soo., :md that it would bo oov1s:i.blo 

and important that the CAU K..:mber States should ha.ve a o001111on "\1do on tho 

oi:.t1e. The efforts of tho Soorotariat towl\1'd& oon~-u.ng a mooting ot' Afri= 

0%p<ll"ts t:o hn.m1oru.ro Afri.oan views "on tho Low or 'the Sc.a" have bean outlined 

in 3llO'thor report bel."\8' preaontod to tho 20th Ordl.nar:Y S.:sasion of thu Cou."lc1l 

of Ki.n=tera. Tho rosoluti.on ESCHC/Boa . 23( 11} a cow of w,tioh 1a at'taohod 

ia now prooonted for considorat1on, as d~a.ndod by operative paragraph 1 of 

l'<.uiolut i.on CM/R<is. 284 (XIX). ( 11oe paragra.pha 3 ~"'ld 4 ottaohod) 
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1'069 3 

4 • All 1 it not. 111os:t 1 A·, ,3119 d~111ro to protoot, prcaervo aiid 

dcvolop 011, 4J<UI 1 til!lhoa an:1 other marillu 11:\tural resources vi th.i.n their 

tar.r1tor1al vatun tor tho exclusive use ot the c1t1zona or th.:iir 

countries. Tho pro;x;sold ci:rtans1on of t->rri t or1cl. vaters t o 200 naut10<\l 

lllilas voul.d p.}l'11!1t ooestol Af'ri.can countri ea t o cover a11 1odo en area a.a 

would raoe1ve tho activo support of othor dovcloping oountr1,is in other 

oontui.ozrts. It also appears noooss~y t or t he Uri.can oountr1as t-0 support 

the stand taken 1:\r tho Lnti.n Americon countr1.,s, V1d.e tho 1lont1video 

DeclN'at1on1 onatllnc thl.llll to extond th.:sir t 1,,rr1:tor1al v:.tere up t o i;ho 
• 

200 nau1;i.csl-«1lo-lim1 t. The argumont that 1s o:t"ten g1 wn that most 

Atr1oen coimtr1ou bavo no1; got etrong navioa t o enf'oroe uuoh a li1n1t 

ot t err1tor1al watuJ'o 1 i s appl1oablo to an.r l 1!111t at all. Whnt i s 

l!llportant appoars to 'be that coaatol countries should en~nd their territorial 

wat .. rs "1tiu.n the intt.rnatio!l.al. Law (wh1ch !l't prosont has no ac;:ro1td f'ued. 

liroi t), beaTllll; in mind. 'tne na.:?d to provlie adequately for their 01 t.1.z.ms 

b;y protectuig aar1no n:i.tural reeouroos f or tbe J..r CJOOlusive Ull(.1 and to ~ 

th:l.t in doing so, th..iy stand solidly t ogothcr w1tb the countr1os of tho 

tlUrd world . It ie ono of tho fllllotlons ot t he OAU t o oo-ordinate common 

a.otion b,y JIG111bh' Sto.tos on this caso. Morlll suil't wi ll t'.:i.11 on 81J3'ono who 

trospasses on tarritoria.l w~tors legally delJJnit"'d aocord1ng to i 11ternat1onsl 

lalf, and, th1e can also be enforced tllrough tho Irrtarrutional Court of 

Justice. Subo~ontly, whon the rotJpootive Dl\Vl.es ha.vo boon built-up, 1;hey 
' would bo 11.Sed to onturce t ho nat1.0nlll torr1tor1al waters of the countries 

ooncernod. 

5. Tho Council of Mi.n1stvrs is thvr ofore 1nv~tod1-

( i) to note that rosolut1on ESCHC/lles.23(11) on "Torr1tor 1al 

Wo.ton" i.s bei.ng r-o-preoo.nted f or cons1<1oro.tion b,y t ho 

Council after the elapse of the period d<lOl>lll!ded by tho 

Council'!: ovn r os ol ut10n CX/Res.28.t (XIX), and 

(11) to adopt resol ution ESCHC/R ... s.23 (II), whose implamant s.tion 

ie long overdue in tho 1nterest of' protsot111J ad;iacent 

mar1no natural roeov.roos f or use by tho citizens of tho 

countries conoorned. 

Dec...,ber 19721 

£(!1!i 11 Ababa. • 
• 
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Annex I 

The E:ducst ional , Sciontitio, Cultural and Boalth 

Commission meetine in its Second Ord.iniuoy Setieion trom. 29 NoYelllber 1971 

t o 4 DecC1111ber 1971 in Cw.re, Egypt, 

Reoallin_s resolution Ho. CM/Ree.238 (xvt) ot the O.AU "'1iob 

requested the Sciomif1c Council ot Africa. (Cs.A.) to meet and "to 11ndel'

talc:e a atud,y ot all aspects ot the probl• of the oxPloreticn, exploit

ation and lltiliaation of t he naiurG.l resourcoe ot the 80'> 8lld. its su~ 

aoil1 

Notinis that the CSA met in Ibadan, Nigeria frot1I 11111ong other 

-th.inge propoaal on the enent ot t erritorial. watera - vide reooouoencl

atiODll XVI ot d.oO\Jllleut ESCHC/631 

Aw'lr<> tb.e.t at present thoro ia no 80<lepted international. 

oonvent1on governi~ the 11Jll1t ot territorial. waters; 

lo Endorses t ha re<::OOllllendation ot the cs.r. th.at the littoral stat e• 

ot Africa should, where poeeibl e, extend thoJ.r territorial 

vatere up t o a ma:cU111111 limit of 200 nautical 111iles fl'Olll the 

base lino ot the ten-.itorial sea which toeulcl tbua coaie unde r 

their individual national aovereignt,y and ,ilu-i•dJ.ctJ.on. (Thi• 

ia to be followed ~ the intJl'l\at J.onall,y acoopted oontiguoua 

111ono ot 12 naut 1oal 111110•) • 

2. ~R'l'HER endor see the CSA reoOllllllon&ation that whure possible, 

this aone of tvelve nautio11 1111loe t'rOl!I the basoline from 

lllhioh breadth of the territor1"1. eea is •e~ed bo created into 

reetricted ~tional tiaher,y aone and, that the 212 nautical. 

• 

mile• r.ono thus establi•hod ebould be deolared ~ non-pollution IOl\8• 

J. p!IVJT!:S M8Dbor Statea to toke the neoesae,ty legislative and other 

relevant moaeu.r<!B to eatllblieh theee zonee once this recoaunend

ati.cm ha.8 be.m adopted b,y the .&.esembl,y ot Heads of' State and 

Government. 
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Annex n . 

Tho St~to~ rcprc~~nto~ ot tho Montevideo M0-0ting on t~o Law 
I 

of tho ~. (U.N. Proass l el o0110, t.V/l&j, JUM 9 1 1910) 

R&oosni:r:.ing that t ber.:i Oltiste a. gcogr:;iplu o, ooonomia 8lld 

aoci!ll link lxstWJen the eos, 'tho l:ind, and itl!I 1nhabi ts.nta 1 Jlan1 
which oonf(Jl'S on tho coaetl!ll. poopl.:ls lagl:timate priority in the 

ut1l1g~tion of tho natural roaourooa provided by thoir m:u-ine 
enV1J"Olllllont 1 

BuoogruBUlg l:i.kewiso t~.;it Wl3' norms governing the liaita of 

natiou.:U. aovore1cnt¥ and J111'1Bd1et1on ov:ir th.:i eaa , ita 0011 and its 

subsoil, and the condl.t10118 f or tho oxplo1tat1on of their r eaourcel!1 

must t~J l!.Coount of tho goographioel realit1~11 ot t ho eo:unal Sta.toe 

and tho spooi!ll nood.3 and ooonomio and soo1cl respona1bilities of 

developing Stataa1 

Conaider.uig: that eo1~titic ~ technological :idvnnces in 

the explQitat:l.on of tho natural 110"3.th of the BO!\ b.?.vo brought in 

1.ha1:r train tho danger of plundoring its l:i.ving roaouro!le thro~ 

inJUd1c1ou11 or abusive h&l'Vll~t inc practices or through the dJ.sturi>

ancC' of" ooological cond1t1ono t o. tc.ot which support• tho r1sht of 

ooastal Statoe to take the noo 3&•!11'.Y 111e3SUNS t o protoot those reaou- ' 

within a:rou of jurielhction 111oro C%tona1ve that has tro.d.1t10nallJ' 

been tho O!MID and to regulato v1th1n such areas aey tiebin& or 

11qUat10 hunt1::.g, carried out by vaaaale operati"t::: uni:Wr th3 national 

or a foro;i.gn flag, subJ~ct to Mtional legislation Qnd to agreements 

concluded with other States, 

' 

• 
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that a numb3r of declarations, resolutions and treatioa1 
lllQl\Y ot thClll into~.Amcr1can1 and mul t 1latcral doola.ra.t 1ons and 

~oa11c11:1is concluded botvocn Latin Atner1can Statoe1 oabod,y loc::U 

pr1nc1ples vhu:h. jl.urlif>' the r1ght of Sta.tos to e:dond theU' 

aovore18Di..T end .fur1a<l.ict ion to tho onont neoasst127 to coneel"Y'8, 

4ovolopment and exploit the natural resourooe ot thci 111ar1t1n10 nreB 

a.clji..oont to their oo~ts1 1ts soil and. 1ts subsoil, 

that, 1n ncoordnnce with th08Q logal princ1plos the s1i;n.~ 

tor,y States havo1 ey roason ct conditions pocul1ar to than1 enendod 

thoir sovereignty or 0%clusive riJlts of jur1sdl.ot1on over the m:u'itl.l!lo 

61'3a n<l.jacent to thoir ocasts, 1ta eoil Md its sub801l to a. d.:l.etanoe 

of 200 nau.t1cal. m1loe fl'Ol!I its bnool1ne of the torritor1al. eon, 

that the .lmplomentat1on of motuNres to ocneorve the rcso\ll'Ces 

of the sea1 its soil and its subsoil by coastal Stat~s in the 

aro!IS of mar1tJJ11u ju.risdl.ction ad.jo.oont to their ooa.ste ult:unatol3 

bonofitl!J nank1nd, wh1oh poseoosoe 1n the oceans a 1113.JOr souroa of 

aeans tor its su.bsistcnce and. dovolopamrt., 

that the sovuroign right o~ States to thoir natural resoUl'OoB 

hM boen l'oco;:;nizod end reaff'1rcnod 'by llla.tl,Y rooolut.i.one of the Goneral 

.&.3eooibl3 aiid othor Uni tcd. Nat ions bodies 1 

I 
that 1t is ad.vie3blo to ombot\y in a Joint doela.rat10.11 the 

pr1no1ples an~nting from tho rooont ~ovement tow~ds tha prog%'0ssivo 

dovolopnent of international. law, which 1s rcooivine evo~1noroasing 

support from the illterns:t1onnl. oanmw1t,y, 



• • 

• • 
• 

• 

CM/492 
Anilex II. 
Pnee 3 

doolar<. the tollow1n~ to bo :B::i.aic Prinoiplea of tho Low 

ot tho Soi.1 

l. tho right of coast'.ll. Statoa to avail thansolves ot tho 

natural r<.souroGl!J of" the l!JllD. ad.Jacont to thoir coe.ri s and of 

tho aoil and wbuoil thoroot in order to promote tho ma.xlmu:n 

devolop:ient of their economies and to raise the l.:Nels of 

living of their peoples; 

2. iiho right to eetablish 1.h<J limits of their maritime eovereignt' 

s.nd ;iurisdiotion in accordnnoo with thoir geographical and 

aeol~cal. cheracteristics and vi.th the :f'llCtore govonu.ng tho 

exiatence of marine raeourouo and the need tor their rational 

u+lli.zat:i.onf 

3. the rii;ht to or.>lore, to conserve the living :re80U1'0011 ot the 

sea. ad.Jacent to thc:i.r tett1 tori.ea, and to ectabl1ah regulm iono 

tor ti.shine and. aquat10 hunt:i.ne, 

' 
the riGllt to ~lore; cons.:irve ond exploii the natural. reeourc.
thoil' 
/ corrti.n.entnl shelves to whore ihe dopth of the 11'.lpolrjacent 

wntore o.dmito ~o tho exploit~t1on of suoh rt..souroee1 

the right to e::icploro, co{loorvo and exploit the naturel resoW'Cc, 

• of the ~il. and aubsoil of tho sa-bed and ocean fioor up to th .. 

l:unit with.in which tho State exercises 1ts J1U'l.Bd1ction over t~· 

he risbt to l!.llopt, for tho atoromantionod purposce, regu1atot'Y ..... { \ . 
• ,_- "',,, ,... ~...- :l'"ooJJUres appl1oabl.e in aroGB 'lllldm- th;iir 111a.ritime aovore:ignt,y v 

0"~1ti .. ~·:::-~~Z "'~~c,~ ;iuried1ct1on, without prcJUdice to fi'eGdown of navigation ll1 
~ 11£FEMl!l(.s t. ~· 

71oN D£ 1.'I)~~ ah:i.ps and overn.ting ey e.1rorcft of o.n,y flag. 

Furtha:rmora, thu S1Gf!.~tory States, encouraged by tho rosults of 

this Moating, oxpresa their 1n1ont ion to coordinate the1r f\lture act 1. •1 

vi.th a Vi.ow of def;)lldLng ef'f'ect1vol,y tha pr1nc4-lea ecibodiod in 'lhis 

Declaration. 

'l'h11J Declaration ahal.l be know as the "Montond.eo !leclarlrtic •• 

on the Law ot tho Soa"• 
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