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' REPORT BY THE SECRETARY~GENERAL ON THE IMPLEMENTATION OF
SECURITY COUNCIL RESOLUTION 323 (1972) CONCERNING THE
QUESTION OF NAMIBIA

l. At ite 1678th te 1682nd meeting, hold butween 28 November and 6 Decembor
1972,. the Security Council censidcred my report on the implementaticn of Security
Council resolution 319(1972) concerning tho question of Namibia (5/10832). At

its 1682nd meoting, the Security Council adopted resolution 323 (1972), tho

text of which is as follows:

"Tho Security Council,

. "Recalling its resolution 309 (1972) of 4 February 1972 and 319 (1972)
of 1 August 1972, and without prejudice to other resolutions adopted on the

questien of Namibia,

"Reaffirming the special responsibility and obligation of the United

Natione towards the people and Territory of Namibia,

"Recalling the advisory opinion of the International Court of Justicc
ef 21 June 1971, '

"Boaffirming tre inalienable and imprescriptible right of the people
of Namibia to sclf-determination and independence,
"4ffirming that the principle of the national unity and territorial

integrity of Nambia cannot be subject to any conditions,

"Having comsidered the report submitted by the Secrotary—Generél in
acoordance with resolution 319(1972) (S/10832),

M. OQObserves with satisfaction thdt the people of Namibia have again
had an opportunity of expressing their aspirasiome clearly and unequivocally,

in their own Territory, to representatives of the United Nations; .
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"2, Notes with interest that the overwhelming majority of the opinions
consulted by the Represontative of the Secretary-General categorically stated
that, inter alia, they were in favour of the immediate abolition of the 'homelands'
policy, withdrawal of the South African administratien from the Territory,
Namibia's accession to national independenco and the preservation of its terri-
jorial integrity, thus further confirming the consistensly held position of

the United Nations on this questionj

"3, Docply regrets that there has been no complete and unequivecal

clarification of the policy of the Government af South Africa rogaré;ng gelfw

determlnatlon and independence for Namibiaj

"4, Solemply reaffirms the inalienable and improscriptible righis of

~ the people of Namibia to gelf-determination, national independence and thé
preservation of their territorial integritys on which any solution for Namibia

must be bamed, and rejects any interpretation, measureor policy to the cantrary;

"5, Invites the Secretary-General, on the basis of paragraph 4 above,
40 continue his valuable efforts, in consultation and close co-operatien with
the Group of the Security Council established in accordance with resolutibn
309(1972) and, as éppropriate, with the assistance of reprcsentatives, to
ensure that the people of Namibia, freely and with strict regard to the prin-—

ciples of human cquality, exercise their right of the United Fationss

"6. Again calls on the Government of South Africa to co—operate
fully with the Secretary-General in the implementation of this resolution

in order to bring about a peaceful transfer of power in Nambias

"7. Requests the other parties concerned to continue to extend their
valuable co—cperation to the Secretary-General with a view to assisting him

in the implementation of this resolutiong

ug, Decideé that, immediately following the partial renewal of the
membership of the Security Council on 1 January 1973, the Council shall appeoint
representatives to £ill the vacancies that will occur in the Group established

in accordance with resolution 309(1972);

"9. Requests the Secrétary-General 40 report to the Secufity Council

1

on the implementatidn of this remolution =28 soon as poseible and no later than
30 April 1973."
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2. The Council will recall that in presenting the above-mentioned report on

the implementation of resolution 319 (1972), I pointed out that the contacts
between my represontative and the Government of South Africa had left unanswered
or unresolved a number of basic questions. I further stated that, while progress
could not be oxpected without protracted discussion, I recognised bhe desire

of the Council for an early and more precise clarification from the Government

of South Africa of its position in regard to these basic questions. My views in
this regard were subsequently confirmed by the discussions in the Security
Council leading to the adoption of resolutien 323(1972), which left no doubt

that the success of my efforts would depend largely upon the replies which

I might receive from the Government of South Africz in response to reguests for
clarification of its position on these basic issues.

3., Consequently, following the adoption of resolution 323(1972) and in accordance
with paragraph 5 thereof, 1 directed my offorts to obtaining from the Government
of South Africa a more cgmplete and unequivocal gtatement of its policy regarding
selfﬁdeéermination and independence for Namibia as well as clarification of its
rosition on other questiones ariming from the report of my representative and from
the debate in the Secduirty Council. As directed by the Security Council, I
carried out this task in consultation and close co—operation with the group

of the Security Council composed of the reprsentatives of Peru, Sudan and
Yugoslavia, who extended to me valuable assistance and advice at all stages of

oy work.

4. In order to ensure a full and thorough examination of South Africa's position
on these fundamental issues, it was agreed that my contacts'with the Government
of South Africa should be carried out in successive phases. During the initial
phase, guestions would be transmitted to the Government through diplometic
channelé and I and my representative would meet with the Permanent Representative
of South Africa to the United Nations to examine the preliminary replies of his
Government and, as necessary, seek further clarfication. This would be followed
by meetings between my representatives and representatives of the South African
Department of Foreign Affairs and finally by meetings between the Minister for
Foreign Affairs of South Africa and myself from whioh:a statement of the Government's
position would emerge., This procedure was adopted after consultation with the

Group of Three of the Security Council.
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5e Although the representative of South Africa and I were desifous of proceeding
with dispatch, circumstances béyond our control made it impossible for us to

examine exhaustively all the basic issues during the period available to us.

6; In accordance with the procedure outlined above, I transmitted to the Govern-—
ment of South Afrlca, on 20 December 1972, a series of questions designed to

elicit further information on the following matters which had featured promlnently
during tho debate in the Security Councils (a) South Afrioa's policy regarding
self-determination and independence for Namibiaj (b) tho compesition and functiéns
of the proposed advisory councils; (c) the removal of restrlctions on movement

and measures to ensure freedom of polltical activity, including freedam of

speech and the holding of meetings; and (d) the discentinuence of measures in
furtherance of South Africa‘é'ﬁomelana" policye. '

Ta During the onsuing three months, I and my reprosentative held 12 meefings
at Headquarters with the Permanent Representative of South Africa to the United
Nations. These meetings were devoted to a &etailed discussion of the preliminary
replies of his Government te the above questions and also other points which
emerged. during our talks or which had been raised at meetings of the Seourity
Councils I and my representatives emphasized once again the firm stand of the
United Nations with regard to the international status of Namibia, its national
unity and territorial integrity, and the right of the Namibian people, taken

ag a whole, tol self-determination and independence. In view of tha Security
Council's concern about any measures which could be interpreted zs a further
application of the 'homelands" policy, I sought clarification with regard to

the "Development of Self-Government for Native Nations in South West Africa
Amendment Bill" and,the proposed advisory council. I again expressed the

hope that the Government of South Africa would not proceed with any measure
which could adversely affect the efforts initiated pursuant to resolutien
323(19?2). I and my representatives also streossed that in order to create
conditions for the people of Namibia to exercise their right to self-deter—
mination and independencs "freely and “with strict regardlto principles of

human oquality, in accordnace with the Charter of the United Nations" it would -
be recessary to abolish discriminatory legislgtion and to remove restrictions

on freedom of movement and political activity, 1nclud1ng freedom of speech,

freedom of associatisn and the holding of political meetings.

~
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8. In the course of our discussions, particuiar attention was paid to the
"Development of Self-Goveranment for Native Nations in South West Africa Amendmen’
Bill" which was introduced in the South African Parliamaoet on & February 1973.
In view of the statements regarding the aims of the Bill which the Prime Minister
of South Africa had made in Parliament on 19 February, my representatives endeavored
to ascertain that South Africa would respect the national unity and territorial
integrity of Namibia. Among the points raised was whether, in fhe light of
the proposed legislation, the possibility could arise that one or other ofthe
population groups might acquire separate ind@penaence before the Namibian people
as a ﬁQOle had exercised their right of self-determination. Subsequently, in
discussing the implications of the proposed legislation, I made clear my position
that the right of sélfﬂdetermination should be exercised simultaneously on a
common and Territory-wide basis and that every Namibian who had thetright +o
participate in the act of self-determinaticn should be in a position to exercise

that right as an inhabitant of the Territory as a whols.,

g. As alrcady stated, I also asked guestions concerning the -advisory council
which was then being established in Namibia. In this connection, I drew the
attention of the South African Government to the negative attitude of the Security
Council and others 1/ towards the creation of this body. Information relating

to the advisory council was subsequently conveyed to me by the Government of

South Africa in a document which is reproduced in annex I of this report.

10. ‘As a consequence of these preliminary exchanges at Hezdgquarters with the
Permanent Representative of South Africa, and in view of the comparatively short
time remaining before the deadline for submission of my report, it was agreed,
on 27 March, after consultation with the Group of Three of the Security Council,
that further clarification of South Africa's position could best be achieved

by direct con%acts between the Minister for Foreign Affairs of South Africa

and myself. Since my presence was required in Geneva, Switzerland, to attend

a sesslon of the Administrative Committee on Co—ordination, it was arranged

that the contacts should take place in Geneva, first at the tchnical level

1/ The position of the United Nations Council for Nemibia is set out i.
a consensus the text of which is reproduced in annex II .of this report. Anncx ITI
contains the text of a letter from Chief Clemens Kapuuo on behzlf of theNational

Convention of Non-Whites. '
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between-my representatires and the representatives of the South African
Government from 9 to~1l April, and thereafter between the Minister for Foreign
Affairs and myself from 11 te 13 April.

1l. During the second phase of the contacts a total of six meetings took
place between my representatives and the Secretary-General of the Departmont

of Foreing Affairs of South Africa, accompanied by the Permanent representative
of South Africa to the United Nations. Theée meetings prepared the ground

for my discussions_with the Minister for Foreign Affairs, Dr. Hilgard Muller,
the first of which took place on 11 April,

12, A% the outset of my discussions with the Minister for Foreign Affairs, I
referred to the views expressed during the debate in the Security Council

when it considered my report on the implementation of resclution 319(1972).

I made it clear that the Council expected to recelve from the Government

of South Africa a complete and unequivocal clarification of its poliocy regarding
sglf—determination and indpendence for Namibia which would be in line with

the principles set out in resolution 323(1972).

i3. A a rosult of the contacts with the Government of South Africa which are
described above and which continued until 30 April 1973, I received froem the
Minister for Foreign Affalrs on the last-mentioned date the foliowing gtatement
in clarification of South Africa's position: |
"Desiring to enable and assist the population of South West Africa
to exercise their right to self-determinatien and independence, the
Government of South Africa will fully respect the wishes of the whole
population of the Territory with regard to the future corestitutional
organization of the Tefritory. ‘Tt has no intention of imposing any

conetitutional system.

"Any exercise to ascertain the wishes of the population in this
regard will not be compromised by any existing politcal and administrative
arrangements., South Africa will not impose upon the population ef South
Weat Africa any given system contrary to the wishes of the latter or
contréry to the Charter of the United Nations which, in Article I (2),
calls on Member States 'to develop friendly relations among nations
based on respect for the principle of equal rights and self-determination

of peoples, \
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"A11 political parties of South West Africa will have full and frce
participation in‘}he proceses leading to self-determination and independencc,
The Government of South Africa has no intentien of delaying the act of
self—determination and will in co—operation with the Secretary-General
and in consultation with the inhabitants, determine such measures which
will ensure the achievement of the goal of seli-determination and inde—

pendence.”

144 During the meetings in Genewva, the Minister for Foregn Affairs of South
Africa also made known the position of his Government on some of the other
points which were raised during our contacts. This information is contained in
the fellowlng text:

"with regard to the question whether individual population groups
may suddenly become independent as seﬁarate entities, g/ the South African

Government states that it does not eavisage such an entuality,

"he SouthAfrican Governmenrt reoognizea and acceples, subjeet to the
requirements of public safety, the need for freedom of speech and frecdom

of political activity including the holding of public meetings, in the proccos
lecding to self-determination, The pricniple applies equally to all political

varties of the Territery.

"So far as freedom of movement is concerned, the South African
Government has in mind the redelineation of administrative districis
simed at considerably enlarging these distriocts so as to reduce restri—

ctions on and bring about greater freedom of movement.,

As regards the Territory's status, 3/ tho South African Government
roiterates, as stated in 1964 in the pleadings in the South West Africo
case, that South West Africa has a separate international status. Wzlvis

Bay 1s of course South African Territory.

"During the discussions the South African Government reaffirmed

that its position that it does not claim any part of South West Africa

/

remains unchanged.

2/ See paragraph 8.
3/

See paragraph 7.
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"On the basis of present developments, the Government of South Africa
anticipated that it might not take longer than 10 years for the population
of South West Africa to reach the stage where it will be ready to exercise

its right to self-determination.”

15, After réoeiving the South African statoment and the sddiional information
contained in paramgraph 13 and 14 above and annex I, I informed the Group of

Three of the Security Council.

16, Because of the deadline for submission of mylreport t¢ the Security Counoil,
I was not able to contact all the other parties concerncd after receiving the
gtatement of South Africa's position. It should be noted, however, that on

30 March 1973 the President of the United Nations Council for Namibia conveyed
to me the views of the Council concerning my contacts with the Government of
South Africa and handed to me 2 consensus adopted by the United Nations Gouncii
for Namibia on 27 March, the text of which ie reproduced in annex II. Additional
contacts with the President of the Council for Namibia took place on 24th and
30th April 1973.

17. In connection with the creation by South Africa of the advisory council,
which came into being én 23 March 1973, I received a letter signed by Chief
Clemens Kapuuo, the paramount chief of the Hereros, on behalf of the National
Convention of Non-Whites, Whése leaders T met during my visit to Namibia in

March 1972. The text of this letter is reproduced in annex III.

Conclugion

18. A gtudy of the statement roproduced above shows that the position of the
Government of South Africa is still far from coinciding with that established
in the resolutions of the United Nations concerning Namibia., While it has
made more clear South Africa's position on some of the basic guestions which
arose during the discussions in the Security Council, the statement does not
provide the complete and unequivocal clarification of South Africa's policy in

regard to self-determination and independence for Namibia.envisaged in resolution

323 (1972).
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19. The guestion arises whether, in the light of the resulis achieved so far,
the contacts and efferts initiated pursuant to resolution 309(1972), 319 (1972)
and 323(1972) should be continued, Should the Security Council decide te
continue these efforts, it should bear in mind my earlier Statement %o the

effect that time and protracted discussion would be requred if any progress
igs to be achieved.
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Information concerning the Advisory Council transmitted to

to the Secretary-General by the Minister for Foreign Affairs
of South Africa

1. There is provision for two representatives from each region to serve on
the Advisory Council except for the Bushmen and the Tswanas whe at the first

mecting had one representative sach.

2. Where there are regional governments or authorities, the latter were asked
to nominatelrepresentatives of their own choice. In regions where there is no
such authority, i.e. Hereroland, Bushmanland, Kaeckolang, Tswanaiand and Namaland,
the people themselves were invited o make nominations in the manner of their

ownn choicea

3. In view of the importance attached to having an elected element in the Counoil,
it should be emphasized that in those regions with Legislative Councils, elections
will be held in the course of this year and next year and a substantial number

of the members of the Legislative Council will then have been chosen by wa y of
démocratic electo£a1 prdcesses. The nowly elected Councils will thercafter

be able to submit fresh nominations for membership of the Advisory Counoil,

(Por that matter any region or people has the right at any time to change its
representatives.) As at present these authorities will retain the right to choose

their representatives to serve on the Adviscoxry Council.

4y, The first meeting of the Advisory Council was held in Windhoek on 23 March
1973, The following regions were represented. The names of their representatives

are g@iven in parenthesis:

" Damaraland (Mr., Justus Garoebs Councillor Andreas Tja—tjamai)
Ovanbo (Chief Councillor Filemon Elifass Councillor Cornelius Njoba);
Kavango ( Councillo® Alex Kudomoj Mr. Leevi Hakusembe)

Eastern Caprivi (ChieflCounoillor M. Moraliswand, Councillor M. Mamili)
Busbmanland {Mr. Geelbooi);

Hereroland (Mr. Dawid Tjatjitua, Mr. Munjuku Nguvauva)
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Tswanaland (Mr. Domlnlkus Mokalobatho);

Coloured Populatlion Group (Mr. D. Bezuldonhout; Mr. A.J.F. Kioppers);

White Population Group (Mr., D.F. Mudge; M.E.C.; Adv., E. van Zijl,MEC)
r

The Rohoboth Councll nominated Messrs. Livier and H. Diergaardt to
represent Rshoboth on the Council| on 21 March. However, It withdrew these
nomlnations until clarity could be obtalned on certaln questlions. Subse-
quently, on 22 March, the Rehoboth Baster Vernlng, whlch reflects the views
of a sectlon of the people of Rehoboth, Indlcated that it wishes to nomil-
nate Dr. B.J. Africa and Mr., P.J. Mouton as candidates. The Prime Mini-
ster rujed that Dr. B.J. Africa could attend the meeting as an observer.

In the case of Namaland, senlor represetatives of the Nama ﬁeople
decllned. the Invitation to nominate representatlives to the Advisory Councii.
The Bondelswarfz Group of the Nama people subsequently nominated Mr. Frank
Basson, thelr Acting Headman, to represent them on the Advisory Councll.
The Prime MInlister accorded Mr. Basson observer status.

In the case of regions for which there is no authority (i.e. Bushman-
tand, Kaokoland, Tswanaland, Hereroland, Namalaad) all shades of opinton
were consulted at meetings In the various areas. With reference to Herero-
fand, the Invitation to nominate representatives was accepted by certaln
sections of thls populatlon group and rejected by others.,

5. The Councli! wlll meet periodically under the chalrmanshlp of the
Prime ?lnlster. Any representative Is free Té place any, matter on the
agenda }or tuture meetlings which 1s of common concern or Interest to
“the Territory as a'whole, l.e. any matter which Is not of purely reglonal
interest. The number of Items proposed for the agenda will determlne
the frequency of meetlngs.

6. The Councl| will be serviced by a secretarlat headed by Mr. G.H.
Marals whom the Prime Minlster appointed, with effect from | april 1973,
to represent hls department In the Terrltory. Mr. Marals' headquarters
will be in Windhoek. He wlll co-ordlnate matters relating to the A&vrsory
Councli!l on a contlnuous basis. Questions of common ITnterest which It 1s
deslred to bring to the Prime Minlsters attentlon wlll be addressed to

Mr. Marals who will refer them to the Prime Minlster and furnlsh the .

latter's answers. Hls Jurtsdlictlon wlil extend only to matters of
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terrlitory-wide Interest and wil! not Include the functlons of the

Commlssloners~General or existlng departments. The Prime Minlster has
Instructed Mr. Marals to undertake an extensive journey through South
West Afrlca to advise the varlous peoples on the work of the Councll.

7. From the above, 1t can be seen that the Advisory Council s s+till

in a formatlive phase. [t 1s the intentlon of the Government of South
Africa to make the Council, under the chalrmanship of the Prime MInlister,
a- meaningful consultatlive Instrument for the Territory. To this end,

I+ s the hope of the Government that i+ wlil Include members +ruly
representative of all the different groups and that I+ will study and
advise the Prime Minl!ster on ali matters of territory-wlde concern,
frcluding matters relating to the future of the Terrltory referred to In
the Third paragraph of the maln document. 1/

Thus [T Ts hoped that “he councli will be of asslstance to the

Government In faclllitating self-determination and Independence.

8. ¥+ Is the Intentlon of the Goverrment of South Afrlca that, as the
Council becomes more experienced and effective, it should progressively
become an Instrument for the development of co-operation and under-
standing amongst the Inhabitants of the Territory as a whole. |+ will
depend on the contribution of, and Interest dlsplayed by, 1ts members

as to how the Councl! wli| in practice develop.

f

1/ For the text of this document, see paragraph 13 of the report.

i
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Text of consensus adopted by the Unlted Natlons Councl|
for Namibla, shanded to the Secretary-General by the
Presldent of the Councll on 30 March 1973

The Secretary-General should cali upon South Afrlca to forthwlth
disband the so-called Advisory Council recently established In
NamlbTla.

To maln contacts with the South Afrlcan regime would mean an
acceptance of its pollicy on the part of the United Natlons;
therefore the Councli opposes continuation of the dlaiogue.

The Unlted Natlons and the Council for Namibia should Inltlate.a
programme of actlon with the purpose of maklng effectlve the
mandate that the Councl| received In |967.
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Undated letter addressed to the Secretary-General

from Chief Clemens Kapuuo on behalf of the Natlonal

Conventlon of Non-Whites

The National Conventlon
P.0.Box 7079
WINDHOEK

Dear Slir,

fn 1966 South Africa's mandate over Namlbla was termlnated by a
Securlty Councl! resolutlon.

\

In 1971 +his terminatlon was strengthened by The Worid Court.

Dr, Waldhelm as well as Dr. Escher made it clear fo the Natlonal
Conventlon that they were for the purpose to try end find a peaceful
way in Implementing the above mentloned declsion and for the withdrawal
of the S.A. Government's wlthdrawal out of Namibla. On what grounds

and rights then 1s the South African Government constituting an advisory
councl! for Namibia.

We reject any counc!! nominated by the South African regime.

Thus we Implore the U.N.Q. to Immediately stop the S.A. Government
from Its actvitles In Namlbla whlch can only lead fto serlous repercussion
for all Involved.

The Natlonal Conventlon consists of the followlng polltical partles:
S.W.A.P.0., N.U.D.O., VOLKSPARTY OF REHOBOTH ,The Executive Councl| for
the Damaras, S.W.A.N.U. and N,A.P.D.U. (NAMIB AFRICAN PEOPLE'S DEMOCRA-
TIC ORGANIZATION).

We hope for a speedy reply.

(Slgned) C. KAPUUO
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-

REPORT BY THE SECRETARY-GENERAL: ON THE IMPLEMENTATION
. OF SECURITY COUNCIL RESOLUTION %23 (1972) CONCERNING THE
' QUESTION OF -WAMIBIA .

Corrigendum

Replace the present text of annex II by the attached text.

/
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Annex IT
Consensus of the United Nations Council for Namibia

regarding developments in Namibia, arrived at during
the Council's 167th meeting on Tuesdayl_27 March 1973

1 .
1 At its 167th meeting on Tuesday, 27 March 197%, the United
Nations Council for Namibia considered, inter alia, recent develop-
ments in Namibia which includes the recent reading of the so~called
Development of Self-Government for the Nations of South West Africa
friendment Bill in the South African House of Assembly, and the
establishment of a so-called Advisory Council in’ Namibia.

2 The Council for Namibia expressed grave concern over the situv:-
tion prevailing in the Territory, especially the establishment of
the so-called .Advisory Council which is a further threat to national
unity and the territorial integrity of Namibia.

e Following a statement on the situation in the Territory by
the representative of the South West africa People's Organigabtion
and in pursuance of its mandate, the Council for Namibia expresscc
solidarity with the people in Namibia who had protested against bro
cstablishment of the so-called Advisory Council and authorized the
President 6f the Council to inform the people of Namibia by cabls
of the Council's 'suppopt for their protest. ;

4, Once more the Council considered the occupation of Namibia
by South Africa and its application of the policy of "Bantustans

or Homelands" 4o Namibia as illegal. The Council reaffircmed its
support of the principle of national wnity as well as tdrritorial

. integrity of Nemibia and the right of self-determination gnd
independence for the Namibian peopiec.

5e The Council decided that a delegation comprising three memnba! -
and its President ghould convey to the Secretary-General, to be
included in his report to the Security Council in April and to tho
President of the Security Council, the following consensus:

‘ A The Secretary-General should call upon South Africa

to forthwith disband the so-called Advisory Council recently esta
tlished in Namibia. :

B. To maintain contacts with tﬂe'South African regime woul
mean an acceptance of its policy on the part of the United Natio:x
therefore the Council opposes continuation of the dialogue.

G. ' The United Nations and the Council for Namibia should
initiate a programme of action with the purpose of making effect.. =
the mandate that the Council received in 1967.
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