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'.i'i!lRITORUL SEA .L"ID STRAITS. 

CX/528 • 

It one onen epealrs of the failure ot the Caneva CoQfere0 oe• 

of 1958 &Dd 196o on t he Lail of the Sea 1 it is 11a.iul,f because those twe. 

Cont'erencee did not 11\lOCeed in reaol11ng an agr-e911ent on 'th e definit1011 

of & unifem li.t1t 1 .. the breadth/the 111dth ot' the hn"1torial Sea.. 

'l'he praot :a.ca 11111ong States in this 111atter ha.a subaequentl,y va.r1ed1 1JUlllllU.ch 

aa ea.ob State haa ooneidered 1taelf enabled to fix "the l1J111t ot its 

'l'err1tor1al Sea Wlilaterall,y. .la a reolllt we ha.ve been w1tneaaing & 

prt1gre11eive extension of that 11a11t which presently goes frolll ) up 't• 200 

Jleltioal all.ea. 

Dur1ng the debate at the Com1111ttee on Territorl.al Sea and 

~ra.i.t• 1111111ereus quefi ions were raioed and notablJ": 

- the conoept iteelt of the Territorial Sea.1 its regime, inDlwi

ing the question ot the uniformity or the plurality of l"9gimee 

- the pretection of the iotensts 6lld the seou.ri.ty of ooastal 

eta.tea, the r1.gb.t ot innooent paaaage 

-
'the qUest1on of the auilnD ireDdth/width ot 1ha 'l'erri'tor:ial Sea 

and the cr1t..r1a tor defining suo.b. bread-th. 

the def1111t1.0n of baaelinee, including arohipelagoes. 

• the c:oricept Bild ngime of so:nes of speoial jurl.edic11on and. 

more spee1f'ioa.lly the exclusive eoonomio zones end profe rent1al 

sones, 

- hi stor1 o&l 'lfa t era 

- the qu.est:1.011 of' strut• used for interna-t1onal nav:i~tion, iDn•oeat 

paee~ through auch atra1te, interest& of ooastal. otate• 

(seour1ty ~i:Mltllenta, prevention ot/~at ~llution r18ks 

and aeasurea to be talten a order to tight pe1lution 1 irtc.}, 
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interest• at international nangation. Equall..T sta.ted ware 

4.i..tferencea lMrtwee •tr1L1ta 1 their Hlati,,. illlport.ance tor 

1.ftt•mational Mvigation and the ourr.nt reGiJae ot tl'9at1e• on 

8t:raite, as well as the pre11ent regalatiollB or Civil Aviatlon 

in Hlatl.on with •verflight ot Strai.t•• 

11) Pesition of Sta.tee al'ld Or.ups of Statea1 

I) Position ot the )lan.t1J11e P•werss 

• 
a) 'l'erriter1al Sea: 'l'he Karitime Pewen, Jap;m1 u.s.s.a., 

' U.S.A. t Great :Britain aiid thel.r alliee would rather ohoose a n&n'OW 

terri~rial ..... Aoo<>Trl1ng 'o thoH countries each etaw that fiXAA a 

veey vi4e lJJ11it to ite Te?T:i.torial Sea neo•aaarUs ~1l:IP" on the 

1'••)-'"Z-4 treed.a ef IUIVigatan i.u the Hiih Seae. :Noh a un1Jat~ 
aot ie, in their opinion, oontrary to tl:i.e promotion -.r 1nteniat1oll&l tr..:i.e, 

• 

111a-1ab aa 11&1/'igatJ.on at a great distanoe rr- ceasta entail.e an J..DCraue 

m trai111portat10ll expend.iture11 or in tl'ld.sllt charge• with undov.bted 

dJ.aadvantagga tor uport.ing as well aa tor impe~i.ng oowrtries, and t~ 

fiNt Viotiaa ot euoh an .ct would be the developing 00\Ultries themselves • 

.I.long t!ua llJJe of re&aqniJ16, tlle,y ari;ue that 1f every Btata 

wu to axtend tne width of :i.ta territor1al sea up te the liniit of 200 

111ile11, that would ..owrt to putt;ui.g 4~ ot Ooean Spao. unc!At- national 

jul'i•diotion. 'l'he generoua oonoept ot Cownon Humllll Heritage applied to 
• oceans would eo lo•• all its a1gn:i.f1ouce, not to 033 &D,Jthing abeut 

111~ land-leoked. QOU.D.tr1•• 1duob., in IN.Cb a ca.act, would tind theca•el ve• 

put even 111ore far .,q fJ'Olll the trig'b Sea. ' 

.lt the pl'&eent time, there are about 109 states win.ch have a 

11J11it ta 'l'en'itori&l Sea raugl.116 from 3 llP to 12 • 11••• Jllleng tb.elll 54 
hav. a 12 ad.lea 11.1111 t, 46 of which are developing couiitries • Those States 

who olaia a lilllit n.perior to 12 •J.l•• are, ;rt the p:rnent tae1 ne .. r. 

t • 1• 

• 

I , 
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than J.5, For all th., reason• e11ezrtioned MOVll tAe 12 111ilea l:unit 

appea.ra to '\horn to have the acoeptanoe of the gree.t majori1y of Stat••• 

CoDllequentl,y, tboae Xir.ritime Povel'9 - notably the Unit6d State1 ... 

pi;opoee 12 miles to be a Jllllt1111W11 limit • 

b) ptra.l.tat !ha llariti.llle Po'lten aad. tll.air allie1 OOlllli.Ui' 
• 

that the eventual eztenaion. of the vidtb of the Terri1or1.J. 6ea t• 12 

•U•• •ill have tor .a result th• oloaiziC of abolat a llu4recl strait• ~ 
tree iiavip.tion. 

" ~ 11ila1 ebould lie coneidere4 aa international at~*• and.1 taUovift6l1t 

fpeA to tree navigation, for tti. applioation of tti. ~M41p\ et the riglrt 

•t 1nnooenf; J'&B&lge i.D IP10h riruta oaulcl.1 in their opilll.on, entt.u eD 

arbitrary daoieion fl'Olll t he pan ot t he ooairtal atate. It veulll ba thn, 

in their opi.nion1 well edvieable to haw fl'Oe pa.a~ ~teed. Azld1 

u a matter o! taot, dran ar\1olea b that sense hP8 be.,.~ 

olroulatecl. in t he OOllll!li ttee ~ oe:rtain. Mar it JJne Po11ere • 

2) PoBition •f other Statee • 

a) Tel'TitorleJ. Sea 

l) ll:i.thin thia group of statea1 the Latin .berioen 

oowrtriea DO'tabl,r defend t he ooncept of the pluralit.r of regime• and are, 

in prinoiple1 opposed. to the fix.at 1•11 ef a unifor!ll lili>i t applicable to 

all owntries. The oriter1on of 4elillit&t1on abOul.d, b t hei r new, t.alce 

Ult• aooeum ceograpllio&l, 419olog:ioal and •ec;urit3' data prope:o to eaoh 

8'ate or region. Oil the other ti.M, the more the e.xtmR or the 'l'arri tor:ial 

Sea 1111 reetr1oted, the .ore it vould 1 as they sa,y1 open the w-.y t o the 

plUOO-t' ot the fishery rasouroe• of these Sta.tea 'b1" the Xar1t~• Powert1, 

DC>t ta'•&:! ~bing abOllt the militlU'.Y IUld. espioll868 actlnt ie• whtob 

ooutitute a threat to the eeour:i.ty and .averei6"t3' ot ooastal 8tates. 

' 
• 
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'l'ht n:t en.a1on of the Territorial •ea bey•nd 12 m1lea pemi ta tbeia to 

oon:ta.in the Marititle Powen wh1o.b, booaw1e ot their teohnologiO&l 

ldvanoe, potentlall;y ooNJtitute a 1erioua menaoe ot 00lllpet1t1c-n in tbe 

ezploitat1.0n of aaruie .N80lll'Oea. In 1hat v113, d.evelopillg ooutal 

ttatee reee:rqe for tbemaelvee the exclueive right. to exploit the re•otll'098 

ot the Sea ad.Jaoent t.o their coast tor the aole benefit or theil' 

•t1•11&1•, aod. 1'r • oouerw&tor,y 11eesure oontound eco.110G1iO&l JIOne Mid 

terrltonal •ea., Tbc11411 ve the HMM>M that. justity the opt.ion tor a 
• 

Territorial Soa aa wide as poaaible • 

2) Landlock:od oountnea, whether developing or developed, 

haY9 never\heleae adept.ad a different po11ition beoause et their speoial 

getgr-aphical. situation. In effect 1 the,y are agauist tl:ill FOgl'&Saiw 

uteneiou of the Width of tht tenitori-1 sea wh1oh would depr1n the111 

of the r1a'lt to uploi.:t the fieber,y ~ of a great parl of the Se&. 

Por thoae 1'811.Sona 1 th97 oensidar that 1 in the ca.so the tr&neit Oountr;r 

•sit• tor a TeJ.7 ut8JllliYe l1Ja1~ to it• territorial ._, tho.r aH entitled. 

to olaiia.1 beside the rigll1i ot f'roe aoceaa to llld from the aea, t he 

peas1bil1t7 or benefi'\ing •f preferential right.a iA the uploratioll er 
the rioh~• ot the Pu under tlte jur11i1cilot1on ot: tni oourtal State , 

b) Straitas 

I 
Couo.triea like Spain, Jla1a,ysia aod. other atrai't States eoneide:r 

, 
that the applicstion of the ooucept. ot tree tr8l181t t.oroU811 8trMt• would 

be tantmount t.o a viola-tion ot the terr1ta1"ial snvereigut7 "t the 

coastal State. Beclaae of the i.almen8e progress ~111eved 1n recent 1•&1'9 

in the field tit ffietl(:e ~ tecllrM>logy1 the a..a &N t-iag with 

nuclear 1n11mari11ea mid ,S~t 'Dil--tankera, If an aoo i dent ha pponed to 

.-ach. nnela it ia 8881' to ia'ljif M the di11a.rirous oonsequnoea th.ia IAnllcl 

have on the marine envirO!lmont iJ1 geoar~ and tor the ooaat&l. State of 

the lltr11.1t iA particular. .la for the treed.om of overflight over lrtl"&ita, 

it "ould be regulated under the regitlla dafllled .1.11 the Chicago Oonv•nti.on 

• 
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vhioh 1'8qllires the prior 0011.11ent ot tbo coastal 8\ate ooneerned • 

.lcoordlng to such co1111tries 1 tt.ose who cla1111 tree trall81t througll. atra.1 te 

do t1G ol!J.J' out of merely 111111 taey or O'ira.t egioal mot int ions, and not in 

the interest of intenational. 00111111e:rcial navigation. For all the 

:reasons aomioned above, those States ask tor the •a.illtataiug of' '\be 

ooncep'\ of 1nnooem paas11&9 whlch remains 'tho onl.1 waapon in their 

,.1aass1on in order to ocnba' the abuses of mar1t1nle pover1 and '\o 

pl'Oteot the seourit7 of 1ihe1r ooaot. 

111. Position of the African States. 

Mlll\Y Ah1oan States, in prilloiple, muke theirs the views 

cl.!ilf'endod 'b,y the Lat111-.&mer1cans. 'If 1th the e.zoeption of' land] oe!ted. 

Uricen countries divert,-ences between P"lllts ot view are not, 011. the 

other ha.ncl, very ~nt 31110118 th11111. 

l) COl!llllon Po1itiont 

a) ferr:i.torial Seas Kalli .&fnC&ll Statea have generalq 

inherited tho legislation or former ooloiual powers as far ae the d.e

limita.tJ.on ot their territorial soa is concerned. As a. result 1 most 

ot tbea bad a width ot terr1torial 1oa ranginc how l to 6 milea. SlllOe 

independence, Jmvever, 'the general tend.ency haa bGen io ~enil that 

limit to 12 ailes &1141 in l!IOlllB oa11d8 to Em:eed it. As for the ooncept 

of plurality of roGlllleB1 African States have a tendency 'to 4111r.11ss 1t 
' and. to opt rather tor a UDl.fom limit applicable to &11 States. Ou.t ot 

tha Tr 1ndependem African States, 22 have a 'lon1tor1al lJ.1111t ot 12 

miles. It 11eGG1s then tha.t the !frioan pos1t1011 would rather inclU19 

towards the ohoice ot a lilllit ot 12 miles or more. The option tor auoh 

a reaso.tlable ch.stance will 0 Jmwevor t be pre-cond.i 1:1oned llJ the 

aoeep'\ence ot eco-10 sone under national. ;J11ris41~1on be1on4 that 1111ite 
\ 

-

• 

, 
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b} Strii.i t e 1 1frio3ll State• :reoocn!11.e, in genoral 1 the 

!.lnportanoe ot 11amtailllng the oonoept ot 1..llnocent pau•Elt1'8 &8 1 t 1s 

•tated in the oQrTent International Law • 
• • 

2) Terri to rial SoB. 

8tr1atl3 spe!lk:l.nc>, there 1• no dl.sagreMont ln this field. 

• 

Tben are onl,r 9 Mrioan States having a Territorial Sea llAlit e:z:oeedi.ng 

12 11i1ea. Thoeo are C81ileroun (18 ~ilea}, Gabon (25 •ile11), <Juipea 

(130 miles) 1 lliw.r1tania (3C miles) 1 lll1i;ori& ('° miles) 1 Senegnl (110 rules)', 

I Ghan& (30 11iloa} 1 Sierra Leona (200 mil.es} and Mol'Ocoo (70 eiles). Tbe 

ta.ct that uomo African States have 8%tendod their l1'11it beyond 12 miles 

111 no'\ then a ei.gn of disagreement 1 'bo.t e11aenti.all.y t he l og:l.oal 

consequence of the ~ of International Law i.n the matter . The concept 

ot econom1c excluaive sono could be presented ea a eolut~cn which would 

eli.lllinate lllV misuntioretanding :i.n this matter. l4 out of the 41 Urioan 

State.a are landlockod. It is '\hen natural for t hm to adopt a different 

poaitit.on troai that of tt:.a ooanal llii.can lttatee1 f or all the reasons 

uplained above in this 11M1orondumo So that, whon a l ist ot questions 

and subjects tor the lle:d Conference of the Lall of the Sea vu es1'ablish~ 

by 'the Comm1ttoe, they did 11Dt deoat it adoquate to oo-eponsor, a& did 

1heLr other .tfrican sister .tat.ea, Whioh list waa nonethelaus, dotond.ed 

by almost ell develop~ cowrtria•• In view ot the ntrnber of 00110esaion11 

that were cranted. to them at1czvards, the,J ralliod. the views of the 

other ltrioan oouutries. 

b} Btraits 

Jaoauao of -tho special ~cr~bical. posi'tion ot 90IDa 4tricen 

oount"l'ioa whi oh a:i:elUBival,y depend. t or thoir aooeaa '\o t ile Hi!)h Sea.a on 

their paa11ago t hrough Stra.i t.e, it' t.11 11'1l889sted that tho oonoept of 

innocerrt paa11aee be datiJMld in 8llM & •tq as -\o aake it• 'RrioUll ei-eina 

ll!Ore preoise by t ho 1.nclueion, uotabl,y, of obJective oriteria. ill that 

1D order to olarify the notion ot innocent pa88&60 in positive xm
na.tional law • 

• 

I 

I 

, 
-

• 

\ 
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.APPEJiDll VI 

'IV. Rec0111Dondat 1on11: 

u far ae the Territor1al Sea is concerned, 1t 1• BU&Pllted 

to opt tor a unJ.form territorial limit of 12 .111lee llllder the ooadi t ion 

that t);e rigjlt to fi.% 1111 UC}ll81V8 8COllOGl1C :&ODO 'beyond. tb&t l1'11t 

be gaara.irteed to ea.ch ooastal State. .l special t~ellt will h ~114 

to lezidl.oclced ooun:t:rie• 1D the 110ne by 1'aoil1tatiq tor thaia1 i.nte:r ala1 

tbe tranait and the &00988 to and froftl the sea. 
' 

As for Str;u.t•1 it i• 8\1.geeated t o J11ak11 11. clistinotion betve~ 

etr&l.ts aooord.l.l:lg to their rG11peot1ve Uipo:rtance t or international 

navigation. 

to aey d.ra.f't 

Il:I these oond1tions1 A:f'rioan States Dll\1 give their nppol't 
' art i cles tandlng to the devel op11ent and the inol\laion ~ 

llUCb. iaore prec,1ee criteria tor toe doteJ'lllU1at1on of \he ooncopt of 

• innooe~ ~sap through the etraits. Whatever the o~, they should 

OPPOH azr:I" p:ropoei't1on &1.llling at the eatabl1ehment ": a 1'1.ght ot total 

treedoe of' pasa,aee which wov.lcl. be ag;unst the .11aJ0r interest• of lltatee 

ad jaoent to st ra.1. t e in OIU' Cont 111ent. 

' 

••••••••••••••••••••••••••••••••• 

• 

• 

I 
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APPEllDIX VII 

• 

• 

'l'ho bMio problem !need by the .lfl'iOllll oountJ"1o• 11 holf 

to enaure that ta• l iTU& and DOl)oo.livin& reeouroee in the ai'ea adjaoent 

' to t he cout ot the ooutinont i• oupl? ited f or t he prllllar.Y bena'fit ot 

tile itri.can PtQpl~a, and. tb.ua contr1~t• to t!leir welf&I'O and econom10 
• 

d8v1.Jlo11111ent. As the l :i• ot tho eoa f e at pl'Qe;mt, the axsi t iJlg 110tiona 

are he8V1.l.7 we1giit11d. w favour of r1 izldustrlll.:i.tod ne.tio11• t o tho 

!Sa-triaant of t!le d.evelopulf caunt1'1e • 

tt ls 1:be de?eloped ooun>riae vln~, ttlra~ tb.Q ..-called 
pr11:ioiple•~ "t'leedo111_0! t ll.11 sou,/, do benefit alao1t ex.clueivol.1 in 

--------..:tba an.joymant of th~ eea . As dmr3lop1"' OOllll'tr~cuJ.arl.J 

I 

~ .trrioan -ooal!'trieli• 4id· 11ot puxti pa.to !..a tllG !orarulati.on of t ho ~ 

principles Oil the law of tho ooa 1 it ls nece6811l':T that they ewlve 

cl.Yu•io 11ow ooneepta to safeguard ) h-lir illtoreete. The ~olueiv. 

Zconomio Zone concept ie auoh an f \tam pt wb..iah 1 if adopted by t h;i 

li'rio:m Gov~J'IW!lente, ·:iu . .11 oruiure b.:.t a just and l3riing aolution 1• 

&l't'l.VOd at to ensur.i parmaru.nt Ii~ .._ _.gnty or the Afrioan oountr1e1 

ovar the reaourc<i• in t!lo ll.d.Ja.cent ea(\ &rOUJld. t!la ilr1can Continent. 

I 
' 

1!:T ·:LU§ m 'SIX~'! I c zo•"!: 
I 

I 
bi.c~l.J' t ha rrr'°sa ot the tx.clusive Eooncoa10 t.on.. oonoapt 

i e to sd'egu41'd the eoo'}"mlo intorests ot the ooastlll ltate• in t ho 

vsta!'ll and saabed ond ,_\e ftb..uoil 1 ad.Jacent to t.ic1 r oo!Wta, wi.thout 

unduly intorf'aru~ 11ith other and un1voreally r.cognilled uaae of t he 

sea by 0th.Jr sto:tos. 6peoif1oall,r 1t ia proposed that each ooastal Sts.t.e 

I 

-

---

I 

- , -
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APi'Ell»ll YII 

• 
vould. adopt " rolatiVI.}¥ DQ.l'l'OW territorial sea, a~ ot U nauUoal Nile•• 
providocl thnt 'beyond tna.t bolt there will be a J"Qlative]¥ 'b:raad Eooncm1o 

Zone over vhioh it vill have 80V.:Jroign rights over both living lllld 11on-

l1vin« :roBOuroea to bo found in the wa.ters, in tha seabed and sul>Peoil 

owr whioh i't will u:ercise uclusivo ju.r1sdiotion. 'l'ho QZQOt li.mt.t 

or th~ Eoonoai1o Zono ahould bo the sub3eot of intornatioaal ~ .. oat, 
wt fl!q not, in ezJ;f' case, exceed 200 miles. 

Revertholess, slu.ps and airorai't of all •tato• •hall QOll'tl!Ns 

to enjoy v1thin the Eeonoml.O Zone tha tradl.t1ona.J. freedom ot na.v1gat10D 

and ovarnight, and the right to l~ subnerino oabloa and pipo11nes 

ehal.l 0011timto to 'be recognized vi 1ihout restrictiollll a ot.bor than those 

nooeseaz:y tor the ezorciso, lzy' tha coastal. state, of ita ripts ever tho 

:reaources within the area. The ooastal state sbalt ho•over have the 

rlgbt to r1:gulate tha conduct of ooiontif1c resea.rob 'llitlUn ita EconODiO 

Zone eo aa to aaf;igllal'd. ago.inst illecaJ. Bild clandestine explol'\ation of 

tha :resourooa. lt &hall !lave tho right to pi:rt1oipato in auoh acie:atitio 

resoa.roh as well as to receive the final. reports, th1111 facilitating the 

tranefor of tuchnolog. It shall also be entitled to exaot and enforoe. 

poll\l.tion control regul.ations .so u to safeguard. the •arina u.viro.-ent 

wi;ttun the EoollOllio Zone ea well as its shores. 'l'hia will alao entail 

international oooperatl.on 'bot.a at lllUl.tilatGTal, regi.oDCJ. 8lld bilat.lral 

lev~la. 

• 
Tirll AT'l'Irul>l!: OF OTHIJ:l! OJ\OUPS Oll' STAT":S 

'ro Tm1 OONC~'l' Cl' Tr:! :!:"tCLUSin ElCONOHIC m~ 

'l'he l!\Cl0ntx111c Zone Conoopt, vhioh ia an origj nl)l orea.t ion of' 

the .&fr1oan dologationa to tho Soa'bo<l Cmmittoe, with the aotive 

oollaboration ot the A.al.all oolleapes, const11iutes a aajor oontr1lllltio11. 

to the development and oodifi.oation of internat1on"3. law. At present, 

it 1s rocogniZ>)d oe one of tho main themes of the forthooming LaH .,r the 

Sea oonferenoe and it has tull suppori of the doveloping oountr1es• 

dGlega.tes frOGI &eia, &hi.ca and Lo.'t 111 Amor1ca. 

---· ---,,,,.- -----_ ..... __.-
• 

• 
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!PPDDIX '11 

Tho Lntin Jmorioan countrio11 of t.10 Car1bboa.n. ha.VO indeed 

evolved. a ooneep\ known aa th; "Pa.tr l.lllon1al Sea" which is almori 

identical to the ~lus1ve 3oonomio Zone Concept. In their Daola.i-

.nLoA of San'to Doml..Dt\!'O of 7 Juno 1972, 1 t 1• riatad. 'fib.at• 

"!he ooanal llta:te hu eovareign l'igbts 

owl' the ren~able and non-rcnowable 

roaouroee, which are found. in tho v:rlera 1 , 
tho ael:\bed Md. su'beo1l of an ~a adJaoont 

to its torritorial sea oalled tho potrll!lon:a.&l 

saa." 

Thie oonoopt. f,a further ..:ilaborated 1n a. at8llncr vary aiai.la.r to our 

"&xolwiive Boo-io Zon.l, There ar.:1 hovavur s.:-roral s1~!1oaut 

di1'.t3rimoa\• As w;, s.ie it, thG Eoonoau.o Zono wi ll repl ace the oonoep-t 

of 'tbo oont\...,ntal shalt in. so faz .as tha i1%plo1t:.t .. on of thG sea:bed 

resouroes Wl.'t.p1n n.ut1onel juried1ct1on 1s oonoeniod.1 le~ving the 1JO&bed 

area beyQDd t o Zone t~ be regulatod. tu tho interna.t1011ol. 111aohi.n'3ry -
oottt:u1Ue• to ~gmze oont1.non .. 'll •bolt "it.bin nnt1onal j1u'iad.J.at10Q 

beytind the pst otual aee. up t o 2.00 m1lea "ol' boyond. tba.t linll.t • to 

where tbo dept t th~ llUpcrja.cent wa.ters a.dm1 ts tbe oxplo1 tat ion ot 
the lilriug reeolll'OeB of the 8a..l.d. =easn. 

\I 

'\ • 

'l'he saooq4 111gniti~ dittorenoo batWCGD the two oonocpte 
I 

1s the failure ot the l><Jol.arat1.0n ot Santo Do1111.~ to ad.drGBlll itself 

to the problam ot ~eadnn'taged statoe with1n 'the regio11, noh as 

landlookod. end sh;ilf'-lookod countries, countries w1tb. •all ebelvea end 

9bort. ooaria with respoot to '\heir rigbta and illt.ereots v:i.t~in the 

pa'tr~nial sea. of the noighbourin« atCttee, In oontraet, t1e EoollOlllio 

Zone ha.s alv~a baen asaooia.ted w11b t!J.,_ right of 9'.lo.b ~~wntagwi 
• 

states to share ill the ~lo1tat10n of t~ l1ving NIJOl1I'Ce8 }ot tha ~~e 

! 

\ • 

I 

I 

I 

• 

I 

I 
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of' tho adjoiru.ng states on t!le same basis as the latter' a iurtionalat 
' 

provided -tho,y do not hire foreigners to do the oxploitat1on on thei.r 

behalf• °llhl.10 tho 'ba&l.C l'lgbte Of SUCJl disa;dv&n'l.agod. ri~es 0811 be 

lll!lbodi.ed ll:I the COJ1Vlllrt10111 tho dotaile oould. be worked out oil reg1.ow, 

ariiltilateral or bilatertU arrangements. 

As for the lllaJOl' doveloped nations, partioularl.y those with 

highly d.Bveloped. dlsto.nt water fishl.ll8' n oete, they ha.ve vigorousJ..y 

resin""!i the i.dea. of an Erclusive Economio !.one whl.ch "ill no doubt 

seriously a.ffoot their hogornoey ovor the living r<Jsou.roes of the seas. 

In the prooosa the,1 have offeroo varl.OWJ obJcct l ons to tho canoe~ 

which have howev<ir lo:rt us unconv1nccd as to tho neoessi.ty of abandon

ing what to us seer.is a f'a.1r and equi t a'blo balanoing of urt lll"l!at ional 

11lteNt1t11. Bolow are eooo of the argumcnta: ' ' 

a) It ia argued t hi;.t the establ1shinent of' such a zone might 

result in Wl.de:i-oxploitation o: l l.ving rcsoureoe and con.aequentl.y tho 

loss of resouroes neod~d to s~•1sf.v tho f'ood nead.s of a gi-owift€World 

population. This i s basod on t he correot assumption that 111any of tbe 

developi.ng ooasta.1 states a.re not 1ll. a position to exploit by themselves 

the living resourooe of' the Eoononu.o Zono. It :1.e howevor enVl.saged that 

a ooa8'ta.l etato m93 license or .make other arrangements permitting 

exploitation b1" othor states or t he1r oorx>rations of the roBOur<:es within 

its zone if it is net in a position to do so itsolf. Log1.oall,y :z.t ie 

i.n t he interest or caab stato to aneu.-e optimuai exploitation of its 

resouroes on tho best t ol'nls it oan obtain and no etate will oaprioioua~ 

refuse to grant lioenoes. 

b) It is al.so ?.rgue<'. by those 111gb.ly dcv~loped st.rtes that , 

.1111.0h extension of jurisdiction wil l bo to the dotrimont of landlooked 

s tates and states w1th other natural band1oaps. The Atriean delegates 

to the Seabed Committeo hav.J alwa.)'s recogni:i.od the r i gllt of such states 

to ~ in t he e:z:plo1tation of tho living resources of nei.gbbow-1ng 

• -. . 
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• 

• 
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ltoollllllio Zo110• on oqua.l ·o"s1a aa tho n()t J.cnals of t ho ooo.stal 

et&t 3e on tho baai.a of .African aolido:r1ty and \llldor BUOh multi

lateral, regional or bilt.tel"'..l. 8(:!'0C1111ants aa ebol l bo workod m • 

( o) It 1• often argu."d by t h.:> r:t •• jor mari t l.Jno power• that 

' a.as~rti.on of nati onal resources jUrisd.iotion and eovore1gA't7 will 

G11cvi t al>JJ' lead t o "oreqini; JUl'isdiO'tion" whorollr ov0r-inarouing 

,Jurielhction mey- be aaacrl.:>d over othor u.sea of tho ocoana, woh 

as f'reedolll of navig.:d1on and ovcrtli,ght. Thi• ehould not h&ppon 

however if 'thoso powors agroe t o neSQtiat e w to tro~ty provi eioM 

t ho l5o0Da11io Zono oonoopt which t'ull;r ~eos those f'roedollls. 

-

(d) It is aaaetlaos asserlad t hat t ho ~ion ot •11oh a 

cono will lond t o higher treigb.t oh&rio• which 1'l l affec'\ d.ove.loping 

oountries moett ln.t vo tail to s ee bow this Ollll ho.ppen si.n.oe ~edom 

ot navigation ie not in a11,1 "'3¥ attootod, aa.d honoe taavigatJ.on lano11 

n.ood not ob.anco with the adopti on ot t ho ~con.,.,io Zone • 

• 

(e) 'l'he dJ.stant lfll.tor f i.shil16 11at1o:i.e arguo that n o h & 9DM 

will .exclllda tlwm frQCI tb ... ir t~t~oD.01 fiahin& nreaa to llhioh ih(),1' 

bavo acquired ri(;hta 'lllldor QX.l.Btlllif imernatJ.onal law. 

To llOhievo ..q"J.itablo rosulta, t '\o.Y argue that a 11.evoloping 

oountry aho'4d onla 'be ontitl~ to prei'o!"Elntial right• t o tiah in the 

•o~ adJa.oent to 1'\a torritor1al aoa dotormi.nod on the basi• ot its 

f i1$h1ng OllPS.01 t1. Tho Atriom Btato'I haVUJ.g aaaarted. tboil' rights to 

reeourooa ill tha ~as around -\heir oontinGUt zwied not 'bo oonoorned 

with the deaiN ot oti.~ statoa to cont1nne thei r oxploitation llDd 

clop:oeda:tion ot 'their re110v,roaa. In 11.11;1 OQ.llO t o li.a11t Urioan B~ates• 
I 

righta on the baiiia ot )118 tiah1ng oapaoity or:i.torion wO\lld Nllllt 

iJl perpetual aainteDallCa ot t h;, preeont un;io.st atato ot a.ff'aira. 

-
------- -----
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DRAF'? PAPER ON 'F!S1!ERI~ :FOR INCLUSION IN THE 
DOCUMENT TO 13E t.'1.TBMI'PTED TO THE ORGANIZATION 

OP APRlO.AN UNITY SECR".:I'ARIAT BY THE APRICAN 
• 

MmBER STATES OF THE PREP.\.HATORY COMMITTEE ON 

I. INTRODUCTION 

THE .PROPOSE') LAV OF THE SEA. CONFERmCE 

Gn!E'lA AUGUST 1972 • 

1. From the records o! the past sessions or the Preparatory 
Cemmittee on the Law of the Bea Conference, it is evident that the 
fisheries i ssue is one of the most important subjects which will have ' 

to be discussed in tbe proposed Law of the Sea Conterence. The fisheries 
issue has become important partly because there is a general consensus 
particularly among the develop:i..ng countries, that the present interna
tional law o! the eea o~ ma.:rl.lle fisheries is not adequate. As is well 
known most or the developi.ng states were not independent in 1958 and 
1960 when the current Conventions on fishing were formulated. These 
states were, therefore, not directly represented. Furthermore, of all 
the economic resources of the sea so !s:r known, fisheries is the only 
resource which praeticall7 all states, developed or developing, can 
exploit for direct humSD consumption or for direct source of income. 

2. The~ hae also been a growing awareness among most states, 
fishing or non-fishing, that the lll.8l.'ine enV1roDD1ent and all the living 

~ erganism.s it supports are of vital importance to humanity. All states 
have, therefore, a dut;y or interest to ensure that the marine environment 
is so managed that its quality of eustsinJng lite is not impaired. This 
applies particularly to coastal states vho have a special interest in 
the management of coastal living resources. 

'· According to the 19?0 FAO Yearbook o! !iehing statistics, 
the World catch of marine animals amounted to ~roxiinately ?O million 
tone. Out of tlus North and Central America caught about 5 mil.lion, 
South America 15 .million, Europe 19 million, Asia 26 million, Africa 4 
million and lees than b~ a million by Oceania. 'rhe potential world 
catch is estimated at over 100 million tons. 

' 

- --- - - -------------- -- -------
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4. Of the ?O million tons caught l.l1 1970, 6°" was caught by 
a few developed states with less than l/3 of the world population to 
feed. Developing countries with more than 2/' ot the world population 
sllared OAJ.,- 4°" ot. the world eaten of the marine animals • 

II. All'ttICA'S .!'ISRERY PROBLEMS 
• 

5. It is quite evident from the above that in spite o! the 
fact that Mrica is almost wholly surrounded b;r expansive bodies ot 
water, it lags tar behind other .regions in respect to marine fish catches. 
This is al.so in spite of tha fact that Africa ia a maJ•r consumer of 
fish and fish products and ia constantly faced with serious malnutrition 
problems mainly due to lack of sufficient prote1.11 supply. • 

6. 
tinente 

One of the main reasons why Africa lags behind other con-
in respect to marine fishing is lack of efficient fishiDg techno-

logy. African tishermen continue to use .traditiona1 fishing gear whose 
returns are minimal.. Capital investment in fishing thrOughout Africa is 
very low and consequently most fi shing activity ie confined to the in
shore waters. Thus, practically all the wat ers adjacent to A!rioan 
coastal states territorial waters have been abandoned to be exploited 
by tbe distant water fishing states. Ironically, fish caught outside 
African coastal states territoriaJ. waters by toreign fiehel"lllen finally 
!ind their way to Africa mainly in processed torm at exborbitant prices. 
A w~ must be found either to enablG Atr1cans to ti.sh !llore or to derive 
more economic benefits from the foreigners f ish3ng in the waters adjacent 
to the J.!rican coasta1 state territorial waters. 

?. The problem of enabling African nationa1s to !ish more can 
be partl;r solved by encour~i.ng tbe mechanization of the .fishing industry' 
through the introduction ot modern fishing technology. Thie will, of 
course, require -immense capital outlay and long and expensive training 
or personnel. Following this, African fishermen will require to be 
protected .trom cutthroat competition whl.ch is currently being exerted by 

foreign highly experienced and technically superior fishermen operating 
close to our coasts. The African rish market must also be protected 
ror the A!rican fishermen. 

\ 

- -
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a. The problem of A!rican coastal states deriving economic 
benefits from waters outside the limits of their territ~rial waters, 
whether or not they are lish.l.og in that ares, can be resolved b~ 
coastal states extending some form of jurisdiction over the living 

• resources in the waters adjacent to their territorial limits. There
after, the coastal state may if it deems necessary permit other states 
to exploit waters adjacent to her territory under certain conditions 
such as licenciJ:ig, payment of royalty etc 

III. GROUP POSITIONS VIS-A-VIS EXISTING L~TERNATIONAL CONVENTIONS 
ON FISHERI:::S 

9. The present international conventions regarding the living 
resources e! the seas i.e. the 1958 Geneva Conventions on the Territorial 
Sea e.nd Contiguous Zone, the High Seas and on Fishing 8.Dd Conse.rYation 
of the Living Resources ot the High Seas do not allow coastal states to 
take actions to protect their coastal fisheries and thus enhance the 
illlprovement of coastal states fi shing capacities. These conventions were 
designed to protect the interests 4f developed fisb1ng states fisheries. 
The proposed Law ot the Sea Conference ie i ntended to !ormulate new oon
ventione which would ensure equitable exploitation and rational management 
ot the living resources of the sea. 

10. The Convention on tbe Territorial Sea and Contiguou.s Zone 
!ailed to agree on uni!or.111 territorial sea lJ.mita. Re)ll.iz:ing that 
be~ween ?O - 8~ of the world fish citob comes from shore waters ot 
coastal states, countries with developed distant water fishing capabili
ties, who in most cases are developed countries (notably J apan, USSR, 
United States, UK) would wish that the territorial sea limits remained 
as short as possible in order to allow them access to the coastal species 
o! fish throughout the world. Most of these states have been insisting 
on the traditional three mile limit although a number have indicated that 
they would accept a twelve mile l:i.mit and a few have actually extended 
their territory to 12 nautiea1 miles. 

ll. Most developl.llg countries, however, have rea1ized that a narr¢w 
territorial sea is ot no economic interest to them. Consequently, develop
ing states have been inclined to extend1ng thei.r territorial sea to wider 
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limits or to cre~t1ng a wide resource zoc~ beyond a narrow territorial 
sea. nost Latin A!nerican States have extended their territorial sea 
limits to 200 nautical l!ll.les th~s jnclu.di.ng almost all their coastal 
fisheries w1thUl tLe coastal state's exclusive jurisdiction. ln Asia 
there haR been a general acceptance of wid o~ t&rrito~Jcll Sea. Similarly, 
in Africa coastal states b.Rve tended tc -:x0, enC. their territorial sea 
e.nd most &tates at present claim at lea~t le nautical miles; one state 
bas declared a 200 naut~ca.! miles territo~~al sea and a few claim more 
than 12 nai•tical miles. 

12. ilmost all developing states tmembers of the Preparatory 
Committee on the Law of the Sea Conference seem to favour the extension 
et the t erritorial sea limits to about 12 miles and a further resource 
or fisheries zone adjacent to the territorial sea or about 200 miles 
measured from the coastal baselines. 

13. The Convention on the High Seas declares that the high seas 
belong to all natio'lS and among the f~ee1om~ to be enjoyed by all nations 
in the high seas io the freedcm of tishing . Noting that moat developi ng 
states do not po~sess technical o~pabilities to exploit the resources 
of the High Seas, this area is today being almost vhol~ exploited by 

the developed states. Supplemented by the ambiguity of the Convention 
on the Territorial Sea and Contiguous Zone in regard to the limits, 
developed states would wish the coastal states to olaim as ehox:t a 
territorial soa as possible' so that t he a:;:aa of the High Sea.st where 
the freedom of fishing can b~ exercised, is as lar~e' as possible. The 
develop:i.ng states, howevert finding that the freedom o! fi shicg is of 
no eoono.DUc interest t them, ~ustifiably ! eel that unless a system is 
worked out w~ereby the resources of the High Seas could be equitably 
eh.a.red coastal states shoul.d extend their Jurisdiction over the resources 
beyond the:u- territorial sea of course taking into cons~deration the 
interests of landlocked and shelflocked coWltries. 

Conservation & Management 

The Convention on F1sh1ng and Conservation o! Living Resourees of 
the High Seas etates in article 6 that a coastal state has a special 
interest in the mai1t~nance of the produ~•iv~~7 of the living resources 
in a.rJ::f area of the high seas adjacent to ~ts territorial sea. In prac
tice this means that a costal state shoul.d ~ake necessary steps to ensure 



' 

-

CK~28 • 
JPl'DIDIX VIII 

Pag 5 

• 

that land.based pollutants do not reach the marine envirooment and 

that the coastal breeding grounds !or fish and other .marine animals 
are not un.dult disturbed. 1n eeonondc terms, coastal. states are 
required to incur certal.ll. expenses to ensure that the marine environ
ment :remains productive and habitable !er the living resources ot the 
sea. 

14. Having thus imposed a respons"!.bl.lit ;r or a duty to the 
coastal etatE>4,the convention does not give corresponding rights to 
the coastal states on the living r esources adJacent to the territorial 
sea. The convGntion appears, therefore, grossly unfair to the coastal 
states. Consequently most coast al states, and particularly the develop
:i..ng ones .teel that since they are requi.red t o be responsible for main
taining the productivity of the seas, they should have corresponding 
special or exclusive rights over the liv:uig resources adJacent to their 
territorial seas. 

In general, considering all the existing international conventions 
on the marine environment, developing states agree that all these conven
tions encourage inequality in favour of the developed states. Developed 

' states in tur.i !eel that the proVJ.sions of these conventions are adequate 
and that the concept o! a short territorial sea, .freedom ot t1shing and 
coastal states responsibility in the maintenance of the productivity of 
the living resources in ~ area of the sea should be maintained. 

' 
IV. RECOMMmDATIONS 

• 15. As far as the African coastal atates fisheries are eonceI'lled, 
we feel that at present it is premature and per hap s unnecessar;r to extend 
t erritorial seas to too wide ll.ll21ts such as is the case with most Latin 
American States. We recommend t hat a territorial s ea of at least 12 
nautical ~ilea and an adjacent resource or fishing zone of not more than 
200 nautical miles measured f rom t he coastal basell.Iles should enable 
African coastal states to solve the present fi sheries problems e.nd to 
beneri t their peoples. 

16. With regard to management 8Ild conservation, we consider that 
even vi th a terri totial. .sea. an<Lan. economj c or resource zone adj aeent 
to it,~tha fishing activities in the rest ot tbe seas, i.e. the h1gb seab 

• 
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will have direct effect on the living resources in both territorial 
sea and the economic r.one. Activities in the high seas must therefore 
be regulated and especially in regard to the management or the highly 

. migratO.J:l' and anadromou8 fish species. We favour the setting up of an 
int~rnational aea fisheries Begl.llle or Authority with sutticient powers 

· to make states comply to widely accepted fisheries management principles. 
Alternatively, the existing PAO Pisberiee Commissions or other interna
tional fisheries regulato17 bodies could be strengthened to en.able them 
to formulate appropriate regulations applicable in all areas of the sea, 

17. Attached are draft articles on marine fisheries tor cons1dera-, 
tion. These articles embody positions that ve reco111111eDd Africa should 
take at international cont'erences on the Law of the Sea. They take into 
consideration, the question of limits of the ter ritorial sea,the economio 
zone concept, conservation and .mai:iagement or our fisheries resources, 
and the needs of not only coaata1 states but landlocked and shel!locked 
co"Untries as well. Moreover as far as the Atricun region is concerned, 
article X provid1ng that neighbouring states 6ha1l recognize their exist
ing historic rights, and sha11 give reciprocal preferential treatment to 
one another 111 the exploration of tbe li-rl.ng resources o! their respective 
fishe17 zones, is o! speoial importance as it ensures our regional co
operation and mutual preferential treatment in fisheries matters • 

• 

• 

/ 
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, 
' 

.All states have a right to determi.ne the ll.lllits of their 
Jurisdiction over the seas adJ acent to their coasts beiyond a territorial 
sea of (12) 1111les i.n accoroanoe with the criteria whl.oh take into 
account their geographical, ecological, ' biological and economic factors • 

.Art i c le II 

' In accordance with the foregoing article, all states have the 
right to establish a fi sheries zone beyond tho territorial sea for the 
primary benefit of their peoples and their r espective economies in which 
they will exercise sover e ign rights over tbe fisheries resources for the 
purpose of consal."V'at1on -and expl oitation. ~ithin the fisheries zone, 
states will have exclusive Jurisdiction for purposes of conservat1on,ex
ploitat1on and management of the living resources of t he zone. 

The coastal state shall exercise Jurisd~ction over its fisheries 
2'/0ne and t hird states or their national shall bear r esponsibility f&r 
their activities l.Il the zone. 

Article III -
The establ'ishment of a f isheries zen.e shall be without pre3ud1ce 

t• the exercise of freedom of Navigation, freedom of overflight and 
freedom to lay sub-marine cables and pipelines as recognized in intor-
natienal l aw. 

.Art i cle IV 

The exercise of Jurisdiction over the fisheries zone shall en
compass all the living r esources of thu area either on the water surf~e 

- -~r witb1n the water column or on the soil or sub-scl..l of the seabed ~d 
ocean floor below. • 

' 

l - - - - - --
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Article v 

~ithout prejudice to the general jurisdictional. compotence 
conferred upon the coastal ats.te by .article II above t he state may 

establish special regulations within its fisheries zone tor: 
' 
(a) exclusive or preferential eXploitation of the 

livi.Dg reso\Lrcee. 

(b) protection and conservation o! the living resources. 

(c) scientific r esearch. 

(d) con~rol 1 preventi on and elimination of pollution ot the 
marine envirb.nmGnt. 

Article VI 

Ari.y state may obtain permission t rom the coastal state to eXploit 
the reaourcee ot the zone on such terms as m8:J" be laid down and in 
c~ntormity with the fisheries laws o! the coastal state . These terms 
m83' lliter-al.ia relate 'IJ() the. 

(a) liceneing of fishi(lf; vessels and equipment. 

(b) limiting the number Of vessels and number or units 
ot gear that may be uaed. 

(c) speci.!:ring f ishing gear permitted to be used. 

(d) !:lxing the periods during wh.l..clLtb.e _p-raecri.~d 
fish m~ be caught . -· 

' 
(e) fixing the size or fish thet may be caught. 

(f) fix:i.ng the quota of cat~h to be allowed • 

.Article V!I 

species or 
\ 

Tbe r egu1ations prescribed by the coastal state may permit the 
exploiblt>~ o£-.t-~ reeou'l't'.es wi;th1n the ~ne by tl1e ..zi.eigbbour:illg 

' 
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• developl.llg landlocked and near landlocked countries provided the 
fishing enterprise o! these states a.re effectively under th~ control . ' or their national capital and personnel. These e.rrangemcnte shall be 
emb•died in multilat~ral, regi~nal or bilateral agreements. 

,· 

Article VIII 
• 

The limits of the fisheries zono shall b~ fixed in nautical 
•ilea in acc~rd.ance with criteria in each region which take into oon
sideration the fishery res~urces of the region and the (right) and 
interests •! the developing landlocked 1near-landlocked, shdltloclted 

and states with narr~w shelves ~d without prejudice to l:units adopted 
by any stato within the region. The fishery z~ne shall not in any 

case exceed 200 nautical miles measured from the baseline !or determin
ing territorial sea. 

Article IX 

Where the coasts or tw~ ~r more states are opposite or adJacent 
to each other del1.1111tation of the zone shall be carried out in accordance-

• 
"1th international law. Disputes arising theretrcm s.ha.11 be settled 
in conformity with the Charter of the UN and 8IlJ' other relevant regional 
arr~ements for settling disp~tea. ~ 

.Article X 
. 

Noighbouri.ng states shall mutually recognize their existing h.J.s-
ter1c rights and they ehall give reciprocal preferential treatment to 

' 
on~ another :tn the exploitation o! th~ living resources nr th~i~ tespeo-
tiva fishery zone. 

J.rticle II 

Each state shall ensure that any cxpl•ration aod exploitat:vtn 
activity within its fishery zone shall be carried ~ut exclusively tor 
peaceful purposes and in sueh mannor as not to interfere unduly with 
the l egitimate l.ll.terests of other states in the regi~n or those of the 
urt;ernat ional. commWll. t1. 
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No territor;y under r~~ign dominion or control shall be 
entitled to establish a fi sher;y zone. 

Article XIII 

• A coastal etate bas a special duty and responsibility l.11 the 
maintenance e! the productiVl.ty of the living .I'esources of the sea. 

Article UV • 
For the living resources within the territorial sea and within 

the fishery zone, the coastal states of the region may establish con
servation management regulations either by entering i nto an agreement 
or convention or by request ing an appropriate r egional or interna
tional fisheries regul atory b ndy of the area to f crmulato appropriate 
regulations for t he region subJect to r atification by the coastal states. 

Articlo XV 

F~r the living resources outsid3 tho ~~astal states fishery zone 
regulations may be made f~r their o~l~rati~n, conservation, development 
and explo;iitati<>n by the states •'f the regii:-n concerned in consultat100 
with appropriate internati~nal fishory regulatory body and shall apply 
in all areas ct the sea . 

' 
Ir. respect of f1sheries or highly 1IUgratory and anadrom.ou specie a 1 

regulations for their conservation, development and exploitation shall 
be formulated by an appr'lpriete International. Fisher ioe Regulatery B~dy, 
and sh.e.11 apply in all areas of the sea. 

Articlo XVII 

Conservati~n measures and their implementati on shall not discri
minate J.n form or fact between fishermen from d:W'.ferent foreign eow:rtries . 

Article XVIII 

'rhe coastal state shal.l give to all affected states adequate 
notiee Qf t he intention to establish a fishery zone. 

' ' 
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The coastal state may inspect and arrest vessels in its fishery 
zone !or fishing in violation of its regulations. The coastal state 
111ay try e.nd punieh vessel.a fl'r !ishl..Ilg in violation of its regulatirns. 

Articl e XX 

A:riy vessel found ~uts ide c,,asta1 states fishery zone fishl..Ilg l.11. 

violation •t the tishing regulati~ns applicable t~ that area may be 

i.nspeetod and arrested by 8.n:J state. I! the stete of nationality of tha 
arrested vessel has not establiohed prceedures for trial and punisbm~nt 
in aecordanee with these articles, the arresting state may try and punish 
the vessel. If the state of nationality ~r the arrested vessel has 
established pr~eedures for trial and punishment under these articles, 
the arrested vessel shall be delivered promptly t"> duly authorited 
of!i~ials o! the state of nati,,nality for trial and punishment. l'he 
• ffieial of tho state ~! nationality shall notify tho nrresting state 
•! the disposit ion or the easo within s:ut m~nths. 

Article XXI 

Each state ~arty to an international organization shall make it 
an offense f~r its flag vessels to violate reguJ.ations formulated by 

such ~rganization and adopted nr ratified by c~astal states. Off1c1e.ls 
authorized by the appropriate int ernational ~rganization may inspect 
and arrest vessels for violating the fishery reguJ.ations adopted by 

such organizaticn and applicable to the area outside coastal states 
fishery zones. The arrested Vf:sse l ab.all bo delivered to the authorized 
• f!icials ot the flag state !or trial and. punishment. 

Art1cle XXII 

ADY dispute arisl.llg under this article concerning !ishing activi
ties outside coastal states fishing zones, either between states ~r 
between states and international organizations, shall , at the request or 
any o! the parties to the dispute , be sub1111ttod to a special eolla!D.ission 
of five members unless the parties agree to seek solut1on by another 
method of peaceful settlement as provided for in article 33 o! the Charter 
of the United Nations. 
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The membe~ of the Comcdssion, one of whOm shall be the chairman 
shall be named by the parties •n dispute within two months of the 
request for settlement in accordance w1th the provisions of this 
article. Fai.llllg agreement on membership, the Secretary-General of 
the United Nations, shaJ.l, upon request of a:ir:r state party to the 
dispute, seloct the members of the co:nm.1ssion in consultation with 
the states involved and with the Director o! the FAO and the P~es1dent 
of tho International Court of Justice. Atr:f state party to the dispute 
shall have the right to participate fully 1n the proceed:i.ngs but with
out right to vote ~r to participate in the writing of the colllllll.ssion's 
decis1ons. 

The spec1al commission shall render its decision wb.ich shall be 
binding to all parties, within a period of five months from tho t:une 1t 
is appointed unless 1n the case ot extreme necessity it decides to 
extend the time limit for a period not exceeding two months. 

In reachlllg its decision the commissi~n shall adhere to thl.s article , 
and to a:rrr other agreement between tho d.:isputing parties implementing 
this article. 

Decisions of the Commission shal.l be by msjnrit7 vote. 

Article XXIV 

• 

(Fina1 clauses if necessar,y). 
.... 
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SEJ..:B.:D COMMIT'l'EE 

AFRICAN GROUP 

DP.AFT REPORT 

<'N SEJ..BZD REGIME 

cwf.528 (XII) 

APP!'J'·C>IX l 't 

The regime of tlle sea-bed aDd ooear, .floor and s1\bsoil thereof 
beyond the limits of natic;.1al jur1 s9.,i.<"tion. 

l. It should be noted tba~ thll regiQe or the sea-bed and 
ocean !loor and the internati vnal machinery to govern the 
regime are related and should therefore be iead together. 
Tbe basis or the elabora~ion of t~e re~ime and the internaticnlil. 
JD.4eb1nery is the Declaration of Prl.Ilciple~ o! the Sea-Bed a.'ld 

Ocean floor and subsoil thereof beyond the li.u.~ts Of n~t1on~ 
juried1ct1on, adopted without a nogati.ve vote , by an ovorwhelm· 
ing maJOrity of the United Nationd ~emberehip, including all 
the J..rrican countries, members of ~he C~C, c~ December 17, 
19?0, as resolution 2749 (XXV). il..:tong ~l',><:1e "1'htl abstained 
were mainly the East EJ.:::-01iea..i. scci al1'it bloc. 

2. Thus, as far as tne ge~era~ p11nc.iplas a;-9 eoncel'!l.ec: 
the African states have a~copteJ theu with en~busiasm. This 
is also the case as far as th~ A.c.:.al'.1 and. L'i.cin Ainer1c.an 

' countries are concerned. W'b.l.le the Ve~ter.i countries on 
the whole support the principles, &vma o~ the~ differ on the 
degree and extent to wlu.ch these princ.iples should be adopted 
in a treaty, and 1n their interpretation, Tne detail& shall 
be brought out in the discuss ion of th6 1ssu~s below. The 
Eastern European states, on the c.~her hand, ~oolly support 
the principles, and mai.nta.in the~ are vague in several r~spects 
• 
This aspect will also be spelt out below. The People's 
Republic of China, which came into the U.N. a!te~ the adop~ion 
ot tbe Declaration supports most of i~. ~b~ugl:. 3cme provision.s 
need to be made explicit. For e~ample, tho ilr:plication of 
principle No, 8 on the peacef'ul uses !or the sea-bed 6.Ild its 
translation into an article or arti cl es • 

• 

• 
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' 
;. The Declarat1on, in principle I declares that "the 
sea-bGd and ocean floor, and the subaoil thereof, beyond the 
limits of national jurisdiction (hereinafter referred to as 
the area), as well as the resources of the area, are the 
common heritage of mankind," (e~phasis added), wtu.le the 
ensuing 14 principles elaborate the content and the elements 
or the first principle. 'While all the elements are important, 
a few many be notod bore: namely non-appr:>pr1at1on of the 
area by any means or-an;vone: state, person, natural or 
juridical (save as the treaty may later elaborate): (principles 
2 end 3); the use of tbe area exclusively for peaceful 
purposes by all states, whether coastal or land-loeked, Wl.th
out discrimination; (principle 5); the exploration and 

• 
exploitation of the area and its resources to oe carried out 
for the benefit of mankind as a whole, and tak1l\g into par~
ieular consideration the interestg and needs of tbe developing 
countries: (principle ?); international QC-operation in 
various activities, e.g. scientific researeb· (principle 10); 
liability for dame.ge: (p~inciple 14), etc. 

4. Principle 9 is particularly significant 
scores the role and purpose o! the Declaration. 

and under-
It provides: 

"On the basis ot the principles of tlu.s Declaration, 
SA.international regime applying to the area and its resources 
and including appropriate international machinery to give 
ettect to its provisions shall be establ1she~ by an inter
national treaty of a universal character, generally agreed 
upon. .!l'.be r~•ma shal~, inter alia, provide tor the orderly 
and safe development and rational ma.q_aga~qt of the area and 
its resources and for expanding opportunitie~ in _the use 
thereof, and ensure eQuitablc sharing by states in the benefits 
dfi!'ived therefrom, :!ipking into _;particular consideration the 
interests an~ needs or the developing countries, whether 
landlocked or coastal. 11 
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5. As a developing continent, therefore, Africa has a 
vital interest in the elaboration of a treaty that concretises 
an intornationa.l r egime, applicable to the area and its 
resources, and an appvopr1ete and effective international 
machinery to ensure •that the promised benefits a"lcrue to her. 
Failure t o exercise vigi lance dur:u:ig the preparatory and 
c.onference stages 111ay, therefore , undermine t he only 
opportUlll.ty and possibility of influencing the founding or 
a new law o! the sea and the establ1shnlent of an equitable 
regime from whose benefits social and C6onomic oonditions of 
African peoples may improve. 

Thus it is imperative for the A!rjc§.!l memb~rs o!_the 
Committee , and l ater all African m~mbcrs at the Con.!e rence, 
t o ensure that t he letter , soirit and intont ions o! the 
Declarati on are f aithfully translated int o an internati onal 
regime and international machinery lll. a treat;y fully cognisant 
o! th~ needs and interests of all developing Coll.?ltries , and 
in particular, the ~fr:i.can ~ountries. For t his to be realised, 
however, solidarity of not only the Ai"rican countries , but 
all developing countries cannot be overstressed. 

6 . iltoge_i:her 14 working papers on the i nternational 
regime and/or the international machinery have been submitted 
by Governments to the Sea-Bed Committee, and though differing 
in philosophy and approach, many of t hese do make a l audable 
attempt to r eflect the Declaration in their bas i c provisions 
on the regime. These papers have been sub111J.tted by the USA, 
U.X, France, USSR, TanzanJ.a, Poland, 13 Powers (12 Latin 
American and Spain), Malta, 7 Powers (Netherlands , Belgium, 
Afghanistan, Nepal\ Boli via , Austria, Singapore), Canada, 
Japan, Italy and Greoce , Save tor the papers by Italy and 

Greece submitted in August 10?2, the others have been put 
~ogether in a comparative table by the U.N. Seoretar,y-General 

, l.D doewnent A/aC .138/L . lO of January 28 1 19?2. I t will be 
noted that from the t hird world t wo pape rs o! those already 
submitted are faith.rul to the Declaration in its translation 
into treaty articles, namely those of the United Republic o! 
Tanzania and the 13 Powars . 

' 

, 
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• 

?. Issues on the regime: 

a) Approach• Moat o! the papdrs submitted vi.ew the 
regime in terms ot the sea-bed and ocean floor beyond the 
lilllits o! national aurisdiction, or, as in the ease ot Malta, 
in terms ot ocean space beyond a belt of ocean space adjacent 
to the coast. In other words, the former would regulate the 
regime o! the s~a-bed, while the latter would doal with the 
entire ocean speee, sea-bed and sup&raacent waters. The latter 
approach has not eommended iteel! so far to many representatives, 
and has been criticised as exreeding the scope anvisaged b;r 
the Deelaration. 

R3col!l1tandation: The .Al'rican states would have to 
choose the approach to adopt, and in view or tho general 
lack of support of the Maltese approach, its modification 
of the Declaration, which is the basis of the regime, and the 
apparently mutually exclusive approaeh ot the two approaehes, 
the .A!rican countries may WJ.sh to adhere to a regime of the 
sea-bed other than the entire ocean space. 

b) Li;its of nation~! jurisdiction: fhe Declaration of 
Principles resolution 2749 (XXV) left open the precise limits 
of national Jurisdiction, and contented itself with the vague 
formulation setting the sea-bed ares to be regulated by tbe 
international regime and the international machinery as 
"beyond the limits of national auriedict1on". ~bus, the 
Committee of the Sea-Bed and oeean floor, and subsequently, 
the Conference on t~e Law ot the Sea, bas to precisely define \ 
the limits of national jurisdiction in order to determine the 
international se~-:Ped are~ subject to the internntional regime 
and international machinery. 

The developed states whether from the Western bloc or 
' Eastern bloc or Japan, have argued in favour of a large inter-

national sea-bed area and, consequently, a narrow area under 
national jurisdiction, so as to .maximise likely exploitable resoUJ"Oes 
and accruing benefits - sa;y ot hydro carbons - in the near future. 
But a contradiction is seen in this posture by the developicg 
countries tor the following reasons: 
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(i) While conceding a large area, so that realisable 
benefits can accru~ i p t he noar future, they nevertheless 
do not want to elaborate an lnternational macb.J.nery with 
comprehensive powers and func tions - such as exploiting and 

_explOI'l.ng t~e aroa on its OWD or in conJuction with others: 
marketing and procasaing of materials and controlled 
democratically. Rather , t hey want to explore and expl oit 
on their own , and have a weak machinery acting as a regi stry -
a tac t unacceptable t o all dovolop1ng countries . 

(ii) These powers envy a huge high seas area to maintain 
their fishing activities at tha disadvantage of the developing 
countries, !or whom t he so-called freedom of fishing in the 
high seas is but a notional right, and 

(ii.i) naval and military inter~sts. 

A number of l andl ocked countri es and s helf-looked 
countries have argued in favour of limi t ed area of national 
jurisdiction. In the 7 Powor draft , 40 miles is mentioned. 
On the other hand, a l arge number of states await the 
elaboration of the r egi me and machinery before they determine 

, the precise limits. If t he powers and functions a re such as 
to appe~ to guarantee effective control by tbe macbin~ry, 
tbey could concede r easonably sized national jurl.sdictions. 
In a number of other s i tuations, many stetes from all r egions 
have oalled for the 11..lD.l.ts of national Jurisdiction to be 
fixed at 200 !Ill.l ee. Thi s position is supported by mro:iy Lat in 
American countries , Chi na and other Asian countri es , Frt1I1ce , 
Spain and many :Jrican countries . In draft articles on the 
concept of the Exclusive Economic Zone submitted by Xcnya 
to the Asia· ... \fr1can Legal Consul ta ti ve Committee , many 
states were of the view that the limits of the EEZ should not 
exceed 200 nauti.cal miles measured from baseli.nes from which 
the territorial sea i s measured, and in an African semi~ 
held at Yaounde, Camer oon, betwaen 20 - 'O June 1972 1 the 
partic i pants stated t hat the limits of ~be E.Z. should be 
without preJudice to the limit s adopted in the regi on. I n 
Africa, t he largest t er• i torie.l sea is said to be that >o! 
Sierra Leone at 200 lll.l. le s . 

' 
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Some drafts, like the 1'1~tes~ one, !ix limits at 200 
llll.les. The Declaration of' Santo Domingo 'l.dopted by Caribbean 

• eo~tries June 71 1972, proclaims that the natr}monial aea 
(slllll.lar to E.Z.) "should not axceed a 1118.X~mum or 200 D.11utieal 
mi l es ." 

Some developed states propose th~t the limits should 
be set in t erms or distazice presented by the Continental 
Shelf Convention. They go to the extent of providing an 
i ntermediatG zone (e.g. the u.s.), a concept unaccepted by 
ma117 count ries. However, many developing countries favoui-
a ~istanc~ crlterion, and call tor a reasonable zone to be 
under the coastal state. 

' , 

Recommendation: In view of the rathe r widespread support and 
claim.a o! 200 mil~s and other relatively wide areas, i.e. over 
100 miles, as well as the fact that such an area offers 
cogent reasons for claims of a~qu1red ri0hts, the Ai"rican 

I 

states should, considering the circU111stancea of Africa, and 

ta.king cognisance of claims 1n other r&gions, and in order 
to at one time be abl e to recover from long-time effects ot · 
bei.ni exploited by other s outside tba r egion, endorse limits 
of national Jurisdiction not exceeding 200 11:1 l e~. 

c) Inclusion of 
aurisdiction" in the 

the phr ase "beyond 
treaty articles. 

the li1111ts of natioual 

Pending t he definition o! the hrea the developing 
countries have emphasised that the above term should be 
reflected in tbe text of the treaty or draft articles in 
!aitht\ll adher9nce to l'rinciple I of the Declaration. But 
others, namely the Soviet Union and its bloo 1 as well as the 
U.S. have cb.fficulties wi th this formulation. Their 
reasons result from what they claim to be the i mprecisioQ of 
the phrase. This, however, is a mere excuse, as the inclusion 
of the pb.raae woul.d not, in azq way af'!ect the outcome o! the 

• 
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discussion end recommendation in Sub-Colllllll.ttee Il o! the ' 

Committee or the Sea-Bed. The assertion by the u.s.s.R. o~ 
the position that national Jurisdictibn is at 12 mile~ does 

' not have support beyond its camp o.nd a few developed states • 
Other reasons given includa fear of creopillg jurisdiotions 
by atates. Without reference to "beyond the limits ot 
national jurisdiction"a however, the Committee would have 
tamprered eubstantially, witb its mandate t o elaborate a 
regime beyond said lim.its, aDd not within those limits • 

• Recommendation: For the foregoing re asons, the phrase 
should appear in thG text of the articles. 

(d) Commqn 8eritage of manki nd concepts Long atter the 
Declarat:i..on vas adopted, some representatives, e~g. those 
of the Soviet bloc, still maintain that this concept is 
vague: nnknoi,m to some legal .systems, and as such should 
appear merely in the preamble and pot in the body of the 
articles. The;r are joined in this by Japan. However, the 
indisputable view of the developing countries is that as 

I 

~he concept ie the derivative bssia of the elaboration or the 
regime and the internati onal machinery, the concept s hould 
be 'qoldly embodied in tha treaty. A{::-ican sta tes, 1 t is \ 
reco1111Dended, should further endorse this idea, and ID8.intain 
it at the L,o.s. Conference . 

{1) Resources as part or the Cemmon h~r1tPg~: The 
resources o! the area, per Principle I of the Declaration 
have been rightly included as an integral part or the 
concept of common heritage ot mankind. Bu~ the use of the 
resources, i! in accorde.nce with the provisions of the 
treaty is not affected. As auch, the insistence by the 
SoTI.et Union and its bloc that resources be excluded from 
the common heritage concept would more than substantially 
tamper with the will or the ove.rwhellung majority of states 
ot the international community and render tho concept devoid 
of c ontent. hocordingly, the A.fricnn States should adopt ~t the , 
L.o.s. Cop..fcrence, this uneq~ivocal position.and reJect th~ 
t)!e tilted a:rgwnentatiop ot the Soviet bloc. 

--- - - - --- ·- -
-------------------- -
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(ii) The scope of the resources 1u t he area: Principle 
I does not qu~l1fy re scurccs . But i n the interpr etati on of 
t his term, some countrios. aside from t he posi tion of the 
Soviet bloc mentioned above , maintain tha t only m;neral 
i:esourcee should actually be covered, and n:;t; l1y1ne;..resgurces . 
This i s the case with say. the lT.S., Japan, otc . However, 
the vast majority of developing countries maintain that all 
resources are covered, not only mineral s . 

Recollll!:.endation· The Afrivan states s~ould consider, at this 
stnge , 1 . e . till the treaty ap_!!. whole i s drafted, to r eiterate 
that Q2 d1f!erent1ation be tween mineral and living resources 
should be made. 

(iii) Should matter . e.g. llll.ncrals , i n the water column b~ 
cove red? • 

The developed states would hesitate to accord this 
aspect t o the r egime: for 1nst!'lllce, the u.K. states that 
these belong to the high seas but some developing countries 
have argued t h.ls should also be covered. Sinee the area 
in question is i nternationally owned, there would appear to 
be merit in giving extended coverage to t he regime and 
regulating it under the maclu.ne ry 1.0. the tr~aty . However, 
this ought to bo approacbod with quot1on - particularly if the 
Maltaese Ocean space approach. 

e} Activities to be ~overed: Tha £Cope and extent of 
activi ties to be covered 1~ th~ regl.lllo and governed by the 
regime and international machinery has been criticised as not 
being ~reci@o enough . It is perhaps worth noting that the 
ccnsideration o! this aspect of the problem does not t ouch on 
the question of the powers and functi as of the i n t ernationa1 
machinery which is examined els ewhere 1n the memorandum. -Suffice it to state at this Juncture that the developing 
countrres have consi.stently insisted that the rog1me and 
machinery must extend over all the ac tivities on the se~-bed 

• 

/ 

• 

' 
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§Ad ocean floor, and have governing powers thereto. These 
aotivities should include: exploration and exploitation of 
the area and its r esources: scientif ic research, preservation 
and co~trol of marine pollution , arms control, ete. 

ID this rtsglil'd 

It reads: 
the Declaration, Principl~ 4 should be noted. 

I 

"All activities r~ge.rdire; the expl oration and 
exploitation o! tbe resources of ~h~ ar~a and oth~» 
~~lated act1v1tias shall be g~v~"t"Oed by the regime o;t~ 
be established," 

Some states - even those lolbo support a strong regime like 
Canada - have argued t hat this provision o! the De•laration 
need.!:1.,•lari!'ying, as i t has a bearing on the scope or resources 
(mineral and living resources) covered; limits ot the area 
and the a~eed with which a regi me is axr1ved at. The Soviet 
Union argues against the inclusion or e•ienti!ic resear.b in 
the activities to be covered on the basi s that international, 
law adequately provides tor freedom or scient1f~• r esear&h. 
This view is shnred by other dev~lop~d ~t~tes. The developing 
countries do not agree . Certainly scientific r esearch is a 

' related activity to tha exploration sn1 exploita tion of the 

area and its resources. What about the laying o! cables and 
submarine pipelines? Because o! the cardinal interest of the 
regime and machinery in th~ sea-bed area , regulatory role in 
a number ot such ~atters ~ ould !~cilitate its f\l.~ctions. 

Article 8 o! the dra.!t treaty, document A/AC. 138/33 
aub1D..1. tted by Tanzania incorporates provi sion of the Declaration 
verbatim, while the Maltese draft Ocean Space Treaty, document 
A/Jo.C.138/53, article 70 , s t ates uall activities i n internation
al Ocean Space shall be governed by the activities to be 
covered on the basis by the international r egime established 
by the present Convention." I t J.S 

1
quite clear that ~he big 

• 

-
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, ,~-... , 
powers will resist an attempt to have the macb.J.nery regulate 
activities ot a milit ary chi.recter. 

Recommendation: The African countries sho~ld consider 
ensurins that Princi ple 4 is not deprived o! meaning by an 
unwarranted watering down so a s to def eat i ts purpose , i n 
the name of clarifying or interpreting ac tjvities end r~late4 
;!let1V1 t ies. 

(!) \tho ma,.y explore and exploit t ne resources 01' the 
pea-ged are~ and oce!lll floor? Again, this questi on 4oes 
t ouch on the powers, f unoti ons and competence of the i nter
national machinery. The Declaration does not ex;pressly and 
unambi guously spell out who may explore and exploi t the 
resources or the area. Nonetheless . a provisi on in the regime 
of thl.s, leaving .matters of detail or modalit ies of implemeni.. 
tion to the inte:rn.at iona.l machinery section of the treaty, 
would not violate the spirit and i ntentions of the Decl aration 
of Principles. But the question i s on0 ot the utmost 
controversy, particularly when it nar r ows down to whether or 
not the international maehinory should be able to explore 
and expl oit r esources on its own., or l.ll conjunction vith 
others. 

On the one bsnd. t he developing countrios insist that 
it should, whethe r or not it i s L~ a pos i tion to do so 
immediately, on account of cost involved , and risks of 
invcstI1ent. But on the other band , key developed states -
namely the U.S., U.K., Franoe, u.s.s.R., resist giving the 
machinery eueb a power, or anything like ownership or the • 

• 
area. The draft treaties submitted by Tanzania, the 13 
Powers and Malta ell'V1Sage the possibility or the machinery 
being able to explore and exploit on its own. or jointly 
'In th otbe re. See article e 13 or T anzam.an dre.!t: article 75 
Of .Maltese draft and 8J.'ticles 14 and 15 of t be l' Powers draft. 
A number ot the other drafts, U.B. article 10, that of ha.nee, 

' 
t¥e So~et Union (supported by the views of such states as 
Czechoslovakia) as well as t he Tanzlllll.an .m.d Maltese draft 

• 
I 
I 
I 
• 

i 

I 
' 
I 
I 
I 
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envisage states contracting parties. singly or jointly 
being in a position to exploit o.nd explore, or natural or 
Juridical persons authorised or sponsored by them. The 
modalities or doing this is the sub Ject of the examination 
ot the interx:iational macb.ine;y. 

Fecommendation: African States should atfi!'l!l the endorsemept 
of tbe_regime apd machin~:r;,y with the power t~ exploit and 
e~lore resources ot tbe Area when i n a position to do so, 
whether on it§ own, or jointly with othe rs - be they states~ 
n~tural or j uridical persons. 

g) ~!oration and exploitation of resourc es of tbe Area 
yis-a-yis the iptcreqts o~ developi~g countries: 

It has been noted that the Declaration of principles 
endorses the vital propositi on of these activities being 
conducted ! or the bena!it of mankind as a whole, taking 
into aeoount the particular interests of the developing 
countnee. 
benefits 

While the criteria !or ~~uiteble s haring of the 
bas still to be studied in depth and provided in 

the international machinery, the criterion of need baa to be 
underscored . 

Besides the developing cotllltries ought to be involved 
in all sct1vities r alatins to the explorati on andecploitat1on 
ot th~ area: be these in scientific r esas..rch , marine science 
and tecbnolo~, ete. In tb.l.s regard training of their personnel 
is vita1. 

CONCLUSION: The Af rican members of the Committee, end later 
all African countries at tha Law ot the Sea Conference should 
ensure a faithful translation of the Declaration into treaty 
articles on the international regime and internat1ona1 machiner,y. 
A& in a1l matters of the Law 01' the Sea, the A!rioan countries 
should act in unity. For in unity and regular consultations 
on all i ssues r eside our strength and ability to put our mark on 
the new law and system. 

, 
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ECONOMIC !l"PLIC~T!ONS P!SUI.TING FROU !~~~!NE MINERALS PRO
DUCTION FROM THE INTEP.NATIONAL ~EA-B~ AREA 

l. General Jlssembly rooolution 2749 and 2750 A (X:XV) ha.a 
affiraed that the S.:ia-bed and th3 Ocean floor and the 
Sub-soil bereo!, b~yond the li~its of the national 
jurisdiction, and its resources ar~ the common heritage 
of mankind, and as such, the eXJ•loration and the 
exploitation of the area and its resources should be 
carried out !or the benefit o! all mankind, taking 
into account the special interest and needs of the 
developing countries. H~reovcr1 the resolutions 
affirm tbat the development of the area and its 
resources shall be undertaken in such manner as to 
foster th~ healt.b;y development of the world econoDcy" a:od 

balanced growth o! international trade, and to i:dnize 
eny adverse econollll.c effects by the fluctuation ot 
prices of raw materials resulting from such activities • . 

2. It cnn be concluded from the above mentioned r esolutions 
t hat the developing countries should: 

a. benefit from tha exploitation of tha international. 
Sea-bed area &nd ite resources; and 

b. not to be a!rected !rom !luctu~tion of prices of 
raw mater ials resulting !ro~ activities undertaken 
in the said area. 

}. It has been Mentioned by many speakers in the General. 
Assembly and Sea-bed Committee that the international 
Sea-bed area does contain remarkable resources which could 
be explored end some of it be eXploited in the near 
future for the benefit of all 111Sokind~ and in particular 
the develo~ing nations. 

I 
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Explorations aot1v1tiesh.'.1Ve been increased in the 
' last f 3w years, and as it has bewn mentioned in the 

Secretary..Goneral's r ecent report (A/AC. 138/?3) that 
•Tba rapid progress in ~a-bed Jli..l.01 ng technology and 
metallurgical processing in recent years indicates the 
possibility or eubstaDtial 111J.nera1 production from the 
deep Sea-bed". 

Concerning oil for example i t has been mentione4 
in the report that "The steady progress in all e.reaa 
of deep wato~ pGtrolaum technology indicates that oil 

' production may be feasible in the outer Continental Shelf 
and upper elope". 

!I!b.e m1neral more likely to be exploited commercially . 
is manganese nodules ot which cobalt would probably be 
the fl.rst to be exploited. It is expected that a single 
miD.J.ng operation o! cobalt might be able to supply about 
8 percent ot the the world req111remonts by 1980. It has been 

h•~n stated by a speaker in thq Sea-bed Committee that eome'ileste:ro 
• ~OA • • ~ • are exploring and l;oginning to exploit 

nodule deposits, particularly in the Pacific. ,. 

New systems and proc~sses are un.dor d~velopment by 

large enterprises from devJloped :ninr.ries aimed to 
exploit Sea-bed reso~es eommereial.ly. 

5. Speakers ! rom developing ountri~s participating in the 
disoussion of this qu,-etion in th ... Sea-bed ColDJlli ttee, 
have indicated that the exploitation of the Boa-bed 

resources will have e!toct on the economies of the loss
developed countries. 

• Although this effect will vary among COWi.tries, it 
was clear from tha discussion that all developi°'5 
countries would benefit from such eJq>loitation if it 
vill be controlled by an international machinery to 

I 
I 
I 
I 
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Explorations act1v1tiesh'lV9 been increased in the 
la.st few years, and ss it bas bc ~n mentioned in the 
Secretary..Goneral's r ecent report (A/AC. 138/73) that 
"The rapid progress in Sea-bed lti.ning technolou &lid 
m~tallurgical processing i n recant years ind1catas the 
possibility of substantial mineral. production from the 
deep Sea-'bedn. 

Concerning oil for e:xar.i~le i t has been m~ntioned 
' in the report that "The steady ~rosress i.n all areaa 

ot deep water petroloum tecbnolo~ i ndicates that oil 
' production may be !edsible in the outer Continental Shelt 

and upper slope''. 

fha mineral more likely to be exploited commercially 
is manganese nodules ot whl.eb cobalt woUld probably be 
tbe !irst to be eXl>loited. It is expected that a single 
mining oporation o! cobalt 11Ugbt be able to supply about 
8 percent ot the the world r equirements by 1980. It bas 'been 

b .an statad by a speaker in the Sea-bed Oomm:Lttee that some 'iestem 
·oa· • _ · ara oxplorl.ng and beginning to exploit 

J 
nodule deposits, particularly in the Pacific. 

New systems and procasses are under development by 
large entorpr1sea from dev~loped ~un~ri~ s aimed to 
exploit Se~-b3d resources commercially. 

5. Speakers from developing ountri~a participating in the 
discussion o! this qudstion i n t hu 3~a-bed Committee, 
havo indicP..ted that the cxploitati?n o! tbe Saa-bed 
resources will have effect on the economies ot the losa
developed countries. 

Although this effect will vary 81llong countries, it 
was clear trom the discussion that all developing 
co~triee would benefit from such elCl>loitation it it 
will bo control.led by an international. machinery to 

t 
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. 
be established early. Th.a more there will be dGlay in 
establishing this Authority, the more these countries 
will loose. But there are also some developing 
countries which produce particular min~rals from land 
and depending heavily for their economic developments 
on e:icport1ng such minerals to world markets. 

Undoubtedly, these countries will suffer an adverso 
e~onomic effects from such exploitation. 

Some developed countries in the Sea~bed Colllml.ttee 
have tried to spraad the idea that Saa-bed mineral 
exploitation appears completely unlikely to affeit the 
economies ot current mineral production and it is 
also hard to make an accurate evaluation or a precise 

• estimate of the e6onomic impact of Sea-bed mineral 
produgtion. In other ha.~d, it was elaar from various 
statements that Sea-bed mineral exploitation will bave 
n~gative impact on the prices or land b•cod m1ncrals, 
unless such production f'l"Om Bea-bed would be eontrolled 
and regulatAd b~ strong international Authority. 

Secrata.ry General's report A/hC. 138/73 indi~ates 
that "The total earning of land producers .trom ninerals 
concerned would decline or wou1d grow less rapidly 
than they should have don? otherwise, in any event, 
they would bo smaller tha.n in the absence of production 
from Sea-bed". 

• 

• 
Because of their technical dotecienoy, and because 

of tho lu.gh capital requirements, devaloping eountries 
are likely to p~ticipate directly to only small degree 
in the production of llll.Derals .from .Sea-bed area, conse
quently most, it not all, the benefits to be derived 
.from the e:xploitation of the area will b~nefit only 
few davolopod countries. F'Arthcrmore, 1t has boen 
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stated by some d~legations that exploration and 
exploitation or Sea-b~d mineral rasources l'(;lqUJ.res 
large amount of capital 1nv~atments which, in turn, 
would a!fcct the flow of private investments into 
silllllar aetiviti&s 1ll developing countries • 

Some delegations from devolop~d countries raised 
the question that the mineral exploitation of the 
international Sea-bed area would have its positive impact 
on world economy, and any measures to discourage 
mining activities in the area would hllrm th~ whole 
international Community. I 

.A!'riean mcmb~rs of the ~~a-bed Committee have 
recognized the idea that it is, indeod, necessary to 
develop the Sea-bed area beyond the limits ot national 
aurisdiction in such . a manner as to foster the healthy 
d~velopment of tho world econol!llY and balanced growth of 
international trade and at the same time they have 
taken the position that such dsv~lopmcnt should not 
be in such a manner as to bonefit only cartain countries 
-betber they are developed or underdeveloped. It should 
be developed in such a wa;y which should benefit all 
states and in particular tho devoloping stntes. 

6. From the discussion of this qu~stion 1n the 3oa-bed 
Comm.itteo, it appears that: 

a. The developed countries adb~re to the thought that 
the Sea-bod minaral exploitqtion will not have an 
ndverse effect on tho eronomies of the of tha 
developing countries, and it will benefit the whole 
1ntornational Community, any restrictions to the 
activities to develp the area and its r~sources 
would harm world economy. 

' 
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b. Develop:tng countries, including L!r1can States, 
ad.hor0 to tho thought tbat it 1s in their beoe!1t 
and to the benefit of world economy, to develop 
the area and its resources through establishing, 
as early ae possible, an international machinery 
•1th !u11 power to ensur~ the rational axploitation 
or tbe resources of the aream such a mann~r which 
w1ll not have adverse economJ.c effects on land
based llll..llerals, especially in developing coi'.mtriee 
and will stabilize prices and ensure equitable 
sharing or benefits to bd derived from the area. 
These vicwsbave been favoured by develop1i::ig 6ou.ntr1es 
from Africa, Asia and Latin America • 

Horcov .. r, and in order to resarvc the area and its 
resources for the benet~t of all mankind and trom being 
oxplo1ted by so~~ highly developed states, some developing 
~ountriea including some African States, have callod 
upon all 3tates engagP.d in activities i n the Sea-bod 
ar~a beyond tho lillll.ts of national Jurisdiction. to coase 
and desist f'rom all activities a1Illl.ng et co1CD1erc1al 
exploitation 1n the Soa-bed ar-aa and to re!rn1n from 
engaging directly or through their notional& in any 

operation aimed et the cowncroial expl oitation of' the 
area before the eatablishm~nt of ttw proposed 1nteI'
hat1ona1 ~g1lne which will include an international 
machinery. 

This trend bas be~n strongly opposed by eom~ highly 
dove loped statos in the Coll!llU ttae. 

?. Concerning the moasuree to be undertaken by the inter
national machinery to er..sure tbat tho 11xploitation of 
tho area's minerals will not harm the developing 
countries produces su1lar land based minerals. It has 
been stated by the 3ecrctary-Gcneral in bis report and 

by other speakers that there are dl.fferent npproachos 

• 

to tackle this question: 

• 

.. 
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a. There is the preventive approach, which consists of 
arrangements to deal. with r~te of production nnd the 
rate of disposal of tho out-put, and the selling 
prices • 

For exomplet the machinor,y could set a cJ1ling for 
the production of minerals of which a s~lus existed 
in world markets, or to pl3Cd restrictions on the 
granting or coneossions, or to imposa a stabilizing 
tex, it could al.so establish en appropriate pric.i.ngpoli..,y 
l,u.-olvi.ng the setting ot 111101.mum selling prices 
for DU.nerals produced from Sea-bod ~rea. Another 
solution avocated by other Delegations is to conclude 
international Commodity ~gre~ments • 

• 
b. There is compcnsatcry app~oech under which compensation 

would be paid to developing expor'~1ng countries whose 
~nterests were adversely nffocted oy production of 

' minc.ra1s from the Sea- bed. ~his -:omponsat!.cn:. would 
be paid to the extent possible ou~ of th.a net revenues 
aCCI'111ng to the international m~ch1nel7 f~om the 
exploitation ot the Sea-b&d. 

Moat ot the devolopiDg countries participated in tho 
discussion favoured the prevantive approach. 

Tba main criticism to the compensatory method was 
that by applying this method an appropriate proportion 
of the net receipts ot the Sea-bed machJ.ne?'Y would be 
utilized for the purpose of eompc~sating developing 
producing countries, thus reduc1ng the uount of 1ncomo 

' to be distributed to all nations. Another question 
related to this method is whether the net income of the 
Sea-bed machincr,y would be su.rt1c1ent to implement a 
progrlllllllle ot compensation pl!lymenta • 
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Atrican Group might rooommend applying the preventive 
approaeh. I.n any case tho whole .subject or arrangements 
baa to ba kept under constant review in tbe light or 
developments in tha s~a-bed area and changing needs 
in world markets. be!ore adopting !inal approach to 
the problem under~onsideration. 

I 

/ 
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SE.t-~ OO~··I~'r:::S 

U'RICA.'l OROUP • 

CK~28 (XU) 

.A.PPENDI:t X 

DRAPT REPORT Olf 'l'liE DlTERNA'I'!ONAL MAC'l!NSR! s 

The Deol!IZ'ation ot Pt'ino1pl•• Govenn ng the ~Beel and th" 

• O~an Fl.Dor and the Sul>soil thet'eot beyond the limit• of lfstional 

J'ur19diotion adopted lo' the Genaral Ass•bl.J' a Daoaaber 197• -:.--· 
llJlder reeolut ion 2749 (XXV) etates 1n p;;i.rt in ~pll 9 tbat ~ 
•an international :reguna appl)'l.ng to the a;r-ea. and its reaources and 

inoludi"6 appropriate i.nten&tional m.achlntl.!7 to gin elteot t . give 

effect to 1 ts provieona shall be established. ey an int ernat1onal tl'ilatf 

of a11nivare&l. oharacter1 general].)' ~ed. upon • ••"• Two element• oa.n 

be clatected in t hia atat11111ant . 'l'ho t1rBt is that the 11aohillery i• 

urten4ecl to giw ef'f'i!Ct t o the provisions of tbe international regu1•• 
' 'fhAro Jwa bean 110 vsa,grsweQt.. i.Q. pr>po'l:llll DA tbis in the d.J.SCUBB10ll8 

wb..icb have taken place both in tb.e O=eral !seaaibl,y and tha Seao-lled 

C<lmml. ttee. SeOOll.dl,y ile 11aohUIU;7 would 'bQ eatabl;i.abed lo' Bil inte:r

:n1>Uon&1 t..eirt;y (as part and. paroel ot tho r eglme) of a un.i.Vlll'Bal 

c:hara.ot.ir ganorally asreed upon. There h&11 also been no dieagreanient 

on t h.1e both in t b.o Genaral. A•••nl.¥ and ~ Sea Bed C.-it'tee • 
• 

In order t o give e!teot to the relevant pari of the Declat"at ion 

of"?ri.nioiple• the Sea-l!od Coaw1ttoe bas oonduote4 erta11a1ve dl.acuaaion 

011 the aoopo 1 B'tatus powers, structure and tunotion.s ot the aaoiunor,y. 

All tbo dra.tt tre~ties and working pnpere eu'lroitted to the Sea-Bed. 

Comlllittee have 1.noluded p:roviaions on the maohl.nory. The approa.c:h and. 

con.t ent ot tile Tar1oua proposal• have however ditf'ered, in lll3lJ3' oM es 

t'urldam9.11tall,y. 'l'he toll, ving ia a brief aanu:iation ot t he ie1n1&11 1 

'POai"-1o1111 ot riatee or gro"" ot atatee repreaented in t he Seabed c-inee 
and tentat1,,. ~:io1111 f or an .lfr 1oan poa1tio.n. 

SCOPE 
.looording to 11189 ot the propoaals aubn1tted to the Sea.-Bed 

Colrllll1 ttoa and in the opinion of 'thB ma.Jor1ty ot States r11presented 

the oompetanoe ot the •aoh1na17 would onlJ' extend owr t he reguie 

• 
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ot 'the Soir:Bed, 1ihe Oooan noor and t.!l.e nbsoil th<n-eot. Thi• 

•ollD.8 tho coaipot.:.noo ot the 111aohl.n.ar,y would oovor oicplorat ion and 

exploitation of the ro90urcos of tho r.egimo, poaccM usos ot th0 

area, ao1entitio rosoarch and the prQscrvat1on of tho maruo 

Bnviro.m'lont and prevontion of pollution rcsultins ~ro~ oicplorotion 

and ei:plo1tat1on of tho resourcoe of thl) aroa. l1i would. also oover 

th~ sharing ot the 'bonofits d.lrivod from tho aroa ae o c01111ton 

horitSGU and deal with tho eoonom10 offocts ro11Ult1ng frOIJI 0%])lo1t

at10n ot the rosources of tl:.o area tclcing into consideration tho 

pcn1oular intorosts ot dovelop1ng countr1.as, whothar coastal or 

lMdloclcod. 

A tow oountnos however, pa.rtioularl.y Mal.ta, havo givca 1'idel' 

aoopo to t!ie 1111Chinc17. Jlal.ta bas propoaod in its dr&f't treait 

IUbnitted to the Comm1ttoe lMt yoar1 that tho machl.no:cy should 

have COl!lpatenoo ovor tho ae~bod and ooo<m f'l.oor as woll aa th'll 

Wporjacent vatore on '\ho ground that ocoan apace 1a one ontit,Y 

and the ac1t1vioa in ono regimo will e.ffeot othor uaoa of tho aoa. 

Thus it !11 Malta'• p:ropo11al. that the aacbl..ll.a~ should ha:rmoniao all 

usos ot ooaan apace 'bo,yond national jurisd1ot1on, i.o. the mGOhineey 

itollld. 'bo c:ompatm 1ll auoh aurttors as ec1ent.itio research, pNBal'V'll.tion 

of tho 11arina onvil'<lment, eto. , DOt onl.1 on tho se"'"'bod and oooan 

fioor but oJ.so in the aupeJ'J!leont wat->ra. Thougb tho logi.o of Jlalta•s 

argument has DDt baen •erioU£1,y o~longed. tho 11aJ0r1t,y of tho 

mCllllbcra of tho Soo. Ik?d Committ..io prcf.i:r not to l»Ctond the compotenoo 

of tho .machinary to tho super Jaoont. vat'3rs on the grollnd. 'lh.e.t tho 

ietnioa will hcoine too complex. G.mcrally spooking .t.frioan m1<111bcrs 

of tha Coram1ttoo havo tckon this position and it ie eugi>estod. that the 

At:r10an Sta:tea a.lopt tho aarao poa1t1on at t~c forth.coining law of tho 

1oa CoJltorenoo. 

• 
• 
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Statua , 

One cu. •ale!¥ 11!13 tbcro J.s a couscnwa in the Sea-bod -
C01111nittoe that ~ho machinery would poaaess full legal person3l.J.~1 with 

tho neocaa..ry pr1vilegJo and 1mmun1t1os. !. cloar opio1on ha.I not 

however ~ergod on tho :rolat1onship of tho mach~ncey to the Un1tod 

Nat:i,one syetam. So111e of th.:1 proposal• ba.vo 611.gg.,stcid some relat10D-

11lnp and .BOmo maabers have also tniggOrted a st11tua Bl.lll1lar to tba 

spec1(1.].1ead.~e1~s. Scaia others h11vo 11ugge3t~d 411 independent bo<IJr 

wh1oh 111<13 havo co:rtain apec1Gl arrangomJnta with ~ho United Nation.ti 

B,J1ltom e.g. :ut 11atta re of thci maill:t:manco of p.iace and order llnd 

mar1no matt are (ii'AO, Ul~OO , Il!CO eto) On the wholl!I bowover tb.a 

problom ie B'till moot. Tho A.fr1can group might t hinlc of reeoftV'lond-

1.ng a 'bodf with -e aDOW\t of autonoc,y bui. w1th special vorlcing 

relat ionab.1p with tho Unitod Nat1or.s syatc.11. 

' 
Povare 

'!'his ia one of tb.e 11oe1: oontrovera1al i esuos i.D the 

Seabed Committoe. On tho one h!llld thora is tllo op1r11on of tho Soo!.aliat 

group which favours a loose supervisory bod,y which vould leavo tho 

ectual 1.11pl.omerrta.t1on of tho provis1ons of the treaty 1.o thG :l.mhv1dnal 

statos . Tho e.rguaiGnt is that a 11"\Ch111~ry with ortons1w powors llould 

baoome aupranat ioruU.. l'aking into aooount tro iittore11t pol1 t ical, 

cCOllOlllLc and social ayatcms io t!lil world, thi.a mac!uncry would boeomG 

a vohiolo for ono ayetom to 1.mpo11e 1t11 domination oontra.r.1 to Stato 
Sovoro1gn'\y. For th1e reason it ia iNggOBted that tha 1tachill~17 

should have weak powers f or purposes of BlQOrvis1on and ha.rmoDisation 

of state actiVity in the aroa. Those views are reflooted in the 

drntt treaty euhnitted lo- 1.ho S<:>viot Onion end a worki.ng pa.per by 

Poland. 

' , 

' 



• 

• 

• 

' 

-4-

'.rhe approach of 11ost of the developed and teohnologioalq 

advancod oowrtrl.a • ot the Westom group (am Japan) 1• •l16htl.1 

ditfcrent ~ that of t he Soo1ali8't group althlJU.6h 1hO¥ aleo 

prefar a lfoalc regl.llle. .loc.ording to 'the dl'att iru'b1n.ttod 'b1' the United 

Statea and. woriti.ng piip.:ira ey Franco, United ~1ngdolll, Cana.da and Japan 

t!w 111aeh1ncr.r would have adalllll.ll'trative povera in all0Gatio11 ot 

lioencaa tor the o.zploration and oxploitat1on ot bloclcs 111 tba area, 

will 118ke l'\llee of tho gt1111e suoh aa rooommend.ed atandardll Md 

praotioe• and will oolloct fees and. royalt1es to dofre,y it• expe1111oa 

ODd lllstri'tnltion to atato•. Af'ter licensi.ng a oowrt:ey will bo 1'ree 

"to 0%ploit the area allocated to it or sub-lioenao lt 'to othor 

entitios &nd it will 'ba rospons1blo to soo that the proviaiou ot the 

trcat;y a.re follovocl, Theae propoeala ara againet dl.Not oxploratio11 

and GJ:Ploitation lv "thci IDl!Qb•Ml'J" itsclf. The arg115~ 1• that -

direct uploitat1on lo' the mach1n.:i17 •111 be a. 80\ll'C& ot oonfi1~ 
between the intereeta ot too intorna:tional. maohinory lllld. riatcs. All4 

strong powers of management end J'&gulot :i.on Will not provido tha -~ 

inoentive to ent1t1oa vb.lob hava tho oa,p1tal end. technolopoal 

kno-how and as a ro.W.t the OOGlllOD haritaee will not bo realised. 
a 

It i• t.lrlher a.rgu.od 1ha.t machinery with o:ctenaivo povora will necesearil,y 

roquire a oumberaocaa buro!lll.orao:r whioh WJ.11 oona\lllle a lot of mone:r 

aod llreed 1.zwff':i.010!103 and t he ooanon bori tacro wi.ll baooae a. 0MPP11 

bo.rdo11. 

On the othor e1do t hore is tho view of most ot tbe 

developing oowrtr:i.ee Vhioh 11eok 'to oonfcr strong povore ot •ana.aanant 
and. regulation -to tho 111aclune17 o Tlle draft treaty BUl:m:i.tted b;r 

Tanz1111ia and another ~ 13 Latin Alnorica.n oountr1oe have thia 

appro30ho A propoaal 1ubm1tt0d by 7 limdloolcl)(.!. countries of A.e1a 

and Eul'ol!G have also adopted tho aome approa.oh. Thcee proposal• 

would aleo oonf'or tho poMor of ~loriri.ion and Q%PloJ.1at:i.on to the 

a.aohinoey • 

' 
, 
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•~ ot tho 11ot11oors cf tho Canm1tteo tram dov.Uop. 
• inc oountriaa .havo favolU'ed th.is approach. ~cy have pourte4 

°'1t that to givCJ tall •o:IDing to the oonoept of tho common her1t~ 

tho maoh1nilry 11h1oh is tho inatl'\11!lent of the intern11tional ocmmuni ty 

llhould Oltel'OlSO th& poWors on its oohalfo In thJ.8 We3 tho hen-it~ 

will 'be rea11sod in CCl\lmon and each state will ha.vo a fllll shazoe in 

it11 aanagaaant. ill oauntr1os will share CqUltab}yJ and peacotul. 

us<:1a, sciontitie reseo.rc!l end tho preservation of tho mar111e 
' environment will bo battor manaaed• Tho dcvaloping oountri~s will 

also banefit from the e:Eperience ot managanant, oxplorat1on and 

exploi'ta.t1on and tranater of mnrino tccbnologr will be facil1"ta.to4. 

In addition a. Eltt'OJ18 11acbirory •ill onBIU'e a rational uplo1t&tio11 

of the reeouroes of tho area and will eleo ensure thai ~loitation 

Of tho 2'080U1'COll Of tbo aroa. Wlll not have adverllO .QOOnOIJllO Off .iot., 

on land 'based 1111.llerals, ospec1all,y i.hoeo :f'rOlll developing countrioa, 

mu:l will ate.bl1so pr.ioaa. Lad but not loas1; a etrong •aohinGey 

will enanre ~ita.bla aha.ring of tha bonefita. 
I 

The Lat!.n Amer1oan proposal however goes further and. 

resarvos th1s power of exploration and expolitation exolusiVl31.y to tho 
111achinor,r. In tho view of tho Lat t.11. Amor1oan Sta.toe the lioonoo 

la ea abdi~1on of ~ eubstantial port1on of the reisources of the 

international. proporty to individuol ontorpr1soe in o:i:ohanae tor 

an almost i~slgn1t1oant peymont, tha foo and ro3QJ.tioa. ffhat is 

obVioua if the a,yatom of licona1ng la adopted. th>J p&rtlo1pa.t1on 

in tho act1vi.t1oe of oxplorat1on Bll4 a%plo1tat1on \\)' the developing 

oountrlee, the prograaW11ce for the transf.;ir o:t t.:tchnology to thoee 

00\Ultrioa and tho dotormination CAd reglllirl1on of priooe of the 

minoral.1 froet tho in1;ornat1onal :u-oa will rCJllla.ut to a largo 

enont at tho m1si:•o7 of t110 tccluwlogio&lly davolopod. C0\1D.tr1oa, 
whoJ'G •oat of tho companies with tha nocoeaaJ7 tochnology will oomo 

1'tve. The result will be that oonaid.oro.ble 'benefits d.or1ved from 

' 
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tho lioonoe eyatem will bo l c rt to go to privato int oresta in tllo 

devalopGd 00W1tr1oa rather t haZI to aankl.nd u a 'lfhola. To &void 

tho1e almost ourtain oonooquancea the Le.'\l.D Jioiw1can oountriol 

havo propo1ed the esta'bltehment of an enterprise v 1tb. an indopendant 

l ogal pareonalit,y to undertake &ll the technical industrial or 

co1M1er1oal eoti.vitioa rela.t1~ t o t he G%plora.t 1on ot the are& and 

tho c»eploi tat ion ct its r eeouroes. The entorpriao ma,y avail it eolf 

ot tbe benefits of JOint ventures or tlla sorvices of ju.rid.ioill 

persons Without alienating any port of the resoUl'Oos a.nd yet ensurinf 

at 'tho 11111111 time that all tho wealth and benof'its of tho acti.vitios 

ovor the r esources in the international area will bo distributed 

t o 11anltind. aa enviea.god ~ the Dccl=ation. 

Tho only other a1gcn.1'1cant position ia that of Mal.ta • 

.ls it wae o~lior pol.!lted out, lalta approaches ocean epaca as a. 

eill6le unit. lalta haa therefore ~stod. an elaborate maobino17 

vh1oh will tui.vo moderate powers ovar all act.1n:ti.:ia in ocean apeco 

ino)nding maiAtenauoo of li!.11 Md ordar = ooc2D ll})l!Oe , ieimeno. of 

lioenoo• f or ezplorat1011 and explo1tat1011 and hannoiu.aation ot state 

aot ivitlee &lid. men.s.gemeirt of the 1:1.V'Ulg resauroea. 

Tbo .lhioan 111embora of the SeMed he.vs IM!DptGll the position 

of tho dovoloping riatoe explained a.bovo. The onl,y point whioh is 

not veey oleor ia whetho:r tho 111aclu.nery should roaorve exoluaivel.,y 

t or ltaelf the right to e:r:ploro and exploit t he &rel!. or wbe1hor it 

should roaorve a aM.rc to states too. The ~ioan States IDll;f consider 

adoptin1 the latter. In other respects i.t i.s auggosted thll.t 

&trioan Bt~toa woul4 II.dept the pos:i.tion of the devoloping oountrioa 

members of tha Se~Bod 00fJl!llittoe. 

• 
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Structure 

Thi• i• anothe r area whore dl.fferonoe11 mat, Ther. 

i• £1)COral agreomont in tho Coamittee on tho establiabaleiR of four 

11~ orgt1i191 en aa•11111llls ot e.ll aEatbcrs vluch Yill bo tho legi•la'live 

am, ., 001m4il of 11.a:i.ted 11embeI"eb.J.p whl.ch vtll e:irerc1.• e me n ot tba 

' power• ot tbo 111aohinel")', a •oorotar1at and a tri buMJ. tor dispute 

•ettl4ll!lont, There i• bov(1V'er cone:i.dera.blo dieagrem ent on the 

00111JO•i't ion arid prooedUN ot tho oounoil. 

On the one side tbore ia the poeit1on retlaotod in the 

Soviet drntt vbioh •tro11•0• ropr<1eentat1on based on idoologioeJ. 

0011.1idoration• and a 111odo of doc1sion making based on oonaone1u141 

Thie poei tion 11 support.Gd 'b,y tba Ea.stern group in oon!omi tr 

with their pbiloeoph,y that th..i mactuner,y should not be .. wpra

national. bol11 in projud.ioe t o e+ato sovero1gnty. 

Tho ~proach of tho cep1tal1st and teohnologio.'Sl o4vnnoed. 

countries ia to b'\VO two 011.t egor1ea of maclbcre, pe rmancmt ~ 

iioi:p.permo.n311t, .t epooifiod numbor of tbe most advanced l.ll marine 

t;,ohnology vo11lcl be cloa1gnatcd and th.:> :rest would be olectad reneot

ing equ1toblo ropr;,e.:int:it1on. The dec1e1ona would be takan in a 

•anner ai.lllilar 'to the s,o\U'1t7 ~:Ll.. 

Pin3l.J.¥ tbere ia tho poe1t1on of most ot tne clevolopizlg 

oountrie• Which would alb1Zlate J..D. form arq special ontegor10• of 

moabGrehip. ill members would be e lected f or a t orm Nld deo1•101U1 

would be tak.:in by a epocif10d 111 a,Jor1 ty. Tho,y do not d.iepu.to the 

import~o of enll\U'ing 111ember11bip of oortaui ca.tegor1aa of oountrioe 1 

e.g. the 11oat advMood in oior1na technology, but it i• their poei tio11. 

't.h3.1: this oould. be ensured by BOOie m\lthod and cona1duration otbor than 

rigid proviaiona 1n tho traaty. DGoie1on making _.ould bo by epeoi:fiec!. 

• 

' 
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llaJOritY and tha polflll" ot Teto or the J'eqUll'edlcmt ot oorusen1'\UJ 

(UJ1nJ1.iroity) 1e 1"9jeoted. 

BMh group or sta.t"s ie rigid in it• po11tion at 
• 

pres~t. .l OOG1p:roaii1Je might be workod out at a lattor stage 'bu.t 

it 11 auggaeteci tut t b.e U'rl.co.n $'\ates adopt the poeition ot tho 

devalopi.ng •tates mambe rs of t ho Sea-Bed Committee . 

Thero ore also d.iffor.inoos on the t ribunele Sonia 

suggeet a. polmana11t trJ.m•Dcl. with compul110"t7 JUl'isd.J.ot1on9 otheJOe 

p;rcf.;ir an ·~ bo• ~. otbors would oonf;)r JUriedJ.ction on tho 

lnt ernatwnal Court of Jwit1oe and othal'll would "11.pport the modo of 

a..ttleausm ~.if1ed by article )) o f the Chlll"ter of ttle United !la.tiollS• 

Thare has not been suff101ont d\ aowis1on on t his issue and 1t i• 001; 

ea.s,y to def~ th.a po111t1on of the various gr<nape of eta.tee an4 thi• 

111 a.n <U'Qa where turttiur diecuae1oa 1s noaded before an 4t'r1Qcn 

pout~ is Wgge8te4. Jlowevar. it is possible t o eetabl1ah 8IMl ao\ 

out some gtUda 11no11 that ehoulci bo eona1dorod 1n tho eata.blis.bment 

of whnwer inat~'Wt1on wi.U li& ~ed. ~ are. t"O J>rlDOiplea 

tha$ 1emed1ato]J present thomaalvo•1 

l. The institution must ba eble t o settle 
of.feetivel,y a.lid promptly tuo d.J.aputos 

that •IJ3 u1so 1n conaec1a on with the 

aotiv.lti~o J.D the intorna.t1one.l aroa. 

2. Tho U111titut1on must be able to dispense 

~.i•e 1ll aooordr ""4 w:i.th 'tho prino1ple11 

laicl down in 'the ---Olt\l'atJ.on. 

In 001111<1c:t1on with the fint prl.11Cipl~ the inat1tirt.ion 

e.u'1 tbt prooedure e to 'be follo>1ed b.Y it shoul..l b<> such ~ w111 not 

• 

I 

• 
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With rogard to tho s~oond pr1no1ple the institution 

ehoW.d be able t.o aot in fairne1e and Rppl,y f .U th1Ul lJ' the 

prin.olploll Ill the Deolarat.1.on bearing in 1111.nd. the piarposee of the 

whole Declaration, 

It mq be ~ated tho.t th'e oounoil which will wiel d 

t.ho larger part of tbo powers to imple111em tho Deole.ra.t ion should 

1at. QP the uurt.i-tv.t1on Crom among it• own mEDbore i ll such a •annor 

that the vsr1oua regiolllll. or other groups will bo appropriately 

ropreeented. 'l'hs details of tho oOG1poe1t:1.on and pJ"OoeduNs will 

havo to follow those o'bJeot:1.ve11, 

•1111,J of t he propo1als euba1ttod to tho Comm:i. tt.ae 

9116Pet the or'3at1on of subs1dJ.:iqo or.,Wl.11 f or speoiolised tunctiona, 

?or e:umple tho United. Sta1e& propos!U ~eta the oirtabl111hmont o! 

a. Rules alld. ReoOC11111endod Pl'llOtioos .~oview Co11W11isaion and the Tazuanio. 

llro.ft 9\lggosta a 'D1etribut.1on Agonoy and a. Sta.Oilia..tton lloard. 

Vi thout aoing urto clot.Ula the Uriollll St.:rtee •ight 

poeeibl,y rofieet on the desirability or o'tharwi.e~ ot c t:1ablieh1ng 

th..iae subeid1a:cy organs lzy" treaty. It might be beat to give 

OOt11p<1tonco to t.bo lllaembl,y Nld tho ())uncil to e1tnbliBh these orgo.na 

au they doam noooeear)'o 

' 
Somo proposals llDd pa.rticularl,y that ot the On1ted 

Stat.ea ha.ve euggoatod ale.borate p:rovi11ions of a tochnical naturo, o.g. 

J'lll.e• and recommondod preotioee, No 1Ubstant1"'1 diacus111on has 

taken place on t.!110 euggost.ione. ~t 1 t 111ght bQ NOOflVllilndoil tha:t 

sv.oh t ao.bni.cal m&ttora abould not 'bo tnolwied in dot.ail in. the treat70 

Progreaa 1ll t.edhnology •o.Y vecy wall ovo:rtake t.bQlll and 1f they are 

arnbodied. in 'the treat1 it might aomoti.mo be difficult to emend than, 

tn ~ o~e negotio.tiona on su.oh teobnioal dotail11 :l.n a oontoronoo 

ot planipotant1ar1oa Would take a lolli ti.me and the OOllling i.nto .. 

foroe of 'tbe tr<>:)ty would be 11.:ila;yod. 

- · 
• 

• 
I 
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CM&Sa .baa iruggcated that peMin& the co11olus1on of 

tllo treat.r an1. ltB ocm'U14f into t or<:c a tr'\l\a1;t.ional macb.inor,y should 

bo eatabliah"d to maMB'O t hat p:iM of th~ BO'lo bed whioh ia def'l.Ditely 

l>qo:ad the liai1ta or na.t ional jl.risd1cn i on. 'l'he nuon g'1Wl1 ta 

t hat toobnology is a1ov1ng ahead rapidly and i.t will not avail th• 

roll'Q].ta or the oonfarenoe. T1ua auggeeti.011 hu not l'9Co1vcd 

euffioient attention lZI tho So~ Bed Co1M1ittoo. It ie howevor 

reOC»"eadecl that it ehould not be B'~pported. Jc~'Otint1on on tho 

trana1t101\lll maoll1nor:r will dcley n~goti•t1ons on tha troatf• In 

add 1 tion the mandate of t lLo trane1 tional mac.:illlCr,y will depe!ld on 

agroement on mattora of princ1plo. For cxomplo, it must bo roaolved 

whether t he • &ehl!'hlJ'Y will h.--.ve w9all:. or at ron,c poven. 1zq 

tranait1oncl. l11'1"aJl4!lllll-?nta mw;rt; renect tho gQnoral nnture ot the 

bo~ to oo eatablillhed snd 1ohat oennot bo deiol'1111ned uml.l agreement 

111 1'oachGCI on the important princi:plce. 

t. SCOPE 1 

2. ST.l'ruS1 

·-

Tho oompetonoe ot the international aiach1nory abould 
' e:rtond. ovor tho ae" bed and oooan n oor and the llQDeol.l 

thoroor. It s'1o'llcl not hr.1va OOftlpetonco over the 

superjac:ont w~ter• ond tho su.rf'lCe. 

The ma.chlnor,y s hould poaaess f\lll l ogal p c::reonal1ty 

w1th pr1v1logcs ~ lJlll:1\llllty. It ·~ ha.va aome volkiDg 

r e lat 1onsh1p with th.a United lf11t 1011111 syetoa1 bu.t i't 

should •&Ult~ OODSl.daahla polit10Bl. and. f'lnaDCl.al 

1ndopGnde11Co. 

' 
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The machlllOJ'Y sr:ould be invested vitb strong 

and C011prilhens i vo povors. In part i=l:uo i 't 

should haw pow:ir to explore and exploit the 
aroa, to )\.;).ndlo aquJ.iia'bl.3 cUetn'butl.on of benct!it• 

and prioe stabilisation • 

4• BTRUC'liJlil!a 'l.'b \ll'e lhould 'ba an asec111ib}T ot all mea.l'"-1'11 'Mhich 

would bo tb.a roposi'toey ot all powora and a 

council of l:un1tad meinberalu.p wh1oh would 6%0J'Oiae 

most ot the tunotions of' tha 11ncbin017. There 

should also oo a 1ocnrtariat to sernoo all tha 

orgmis 8lld a tribunal tor tho aettl(lllon\ of 

disputoa. Th~ Aes11111bly and. the Counoll would 

\ 

be (l()fnpot~nt 1 as ~propnate, to otJtabliab uub

s1di!1.?'7 organs tor ep1J01alised purposes. Provisiona 

ot a technical 11.ature .tlould be avoidod ill tho treat.Yo 

' 

' 
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OOMMI'l'l'S:l:l O?l 'l'il:l SEA-:m:D 
AFRICAN (ROUP 

Cll~ (IXI) 
APPEIDD n 

:D1Wl'r m::PORT o~r JlSUITAllLE .ARRANGJl.'EMTS :roR COUll'IIII~ WITH 

SPltCIAL <mlGP.APHICAL POSITIONS 

• 
l. S\atemen\ of the problem and B\dllllll'J' developnezn ot 

tho .11B'ttl!ll' at .multil~teral level. 

'ftie Pl'Obleai of reoonoiling tho intel'eate ot ooanal 

oountr1e111 and the ~ of' oountrioa in special posi1iiona vi1ih 

:regard to tho aoa.1 whether beioauso the.T are land-looked or 

beo11uso they a.re ecm1-landlooked 'by :reDSon 01.' theU' mremel.7 

ehort ooastl.i.nos of thoir Ml'Z'OV oon.tineirtal. shelf, cout itutee 

on.o ot the maJOl' problama f;,oeti bT the nev law o! the •oa. 

tlru. t1 1958, .11arit ialo oonfe.rences vere VP;~ b.0111ogo11.oou 

1a their 111alre llP1 'being tor:mod only or .mmt11110 ]IOVol'll, all ooaetal 

and.1 .turtheMo-re, vi th a airDilar ocoD011110 developaent. It vu 

f.l'QID a.bout 1 a: 21 clurinc tho oonolua1on or ei.gn:uig of tho 

- Convention and Sta.tuto on Froedzyu of Transit, 

- Couvontion and St:i.tuto on thB Reg:uno of Jiavigable 

Watol'lla,ya ot Intornct1onal Conoern1 and abovo all 

followuig the Declaration rooognizing tho right to a tlaB ot Statoe 

having no soa-.ooast - all instnwonts adopted by the GcmGZ'Ol 

Conteronoes on Commw1ioe.t ions mid Trsns:1.t 1 held in JBroelona in 

1921 and in Ceneva in 1923 - tha.t 13nd-locke4 States were give 

l\ill right to aco~ss to the ea~. 

The lll.tcreeta !Uld epeoial needs o! land-lockod. oountriea 

were, indeed, only recognized. in 1957, when, during the Eleventh 

Seaa1011 ot the Gonoral Aeeombl.Y, the draft art1cle• on the law o! 

"1le sea drami up ~ the Coovni 1itee 011 Inte:mat1onal Law were 

) 
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oxainin.Jd b,y t ho &xtn Co.>1C11ttee , attouti on was dre.Kn 1-o t he 

ta.ct that tbaso art ioles oon1;aw.::d. no provision a.ppl.ic41:.le to 

land-loolt.:id oouzr.r1~e. 

1%1 ieoolu1; ion 1105 (ll) ot 21. J'obruarJ' 1972, tba 

Oenaral. 4ssembl,r rooO!Ml~ndod t hat an Intol"llational C~rite:renoe 

ot Plenipotant1ariae "atud,y t he qUostion of freo aocea• to the 

•ea ot l and-looltacl oow:itrioa a s eetablished. ~ inteniational 

praat10 0 of treat i es"• 

At tllo raqUOst of the Gunoral Aaaembl,y 1 the Saoretar:r 

Oona=!. on 14 JfPO>OJ'f 1958 pt"ascntod. a aaoranW• entitled. tho 

"1958 atud,y11 Whicb. oontaJ.nod1 among othot' th:i.nge, the question of 

treo aooeae to the eoa as ex.1n.:id b7 otb.:ir bod1e1 of 'tho United 

Jlationa Organization, axpl&inacl the t hooriee that had eerved. aa 

a baaie f or var:i.oue writer• in d.J'o>1ing up solutions to tbe problem 

of tb.3 r1gbt ot aocoas to tho sea, eolut:i.on.s to the probl.im ot 

tt"!l.llBit and aoc.l&B t o the •~a b,y bilateral e.grooo.~nte elld by 

llllltilateral treaties. 

'J'he .tud,y !.nd.1catod. th&t i-t •140ht 'bo poesiblo to draw 

up no111 provisions enabl i ng l~d-looked Statee to posaoas and 1111 

•guoirt1onej r~ ot access to ports end to 1iho open 1oa"• 

The 1958 ConvC11tion on the B:i.sb Sea.8 @4 the Convention 

on t!:ie 'J'l)rri.tor:i.al Boa and t be Cont:i.gw>"8 Zen" codl.fi.ed. a "fowt 

but auf'fic1entl,y ol13ar :nil.cs", SQnorall,r reCOBJliSed at that t:l.mo 

MM! ot a fbndem-a1dal cbar~to)r, rnlat1llg to tho ll"igb.t 1-o aooeea 

to tbs aoa. 

Tho Convention on T'a-anait Trade of Land-locked state• 

in 1965 0ocnplotod e!torta oii:ertod 91.JlC& 1921. Bcaidoa the Convention 

allud.od. t o t'io tl'111tod Bat1on• Conference on Tr~1t Tre.40 ot LanQ

lockod Oountrioe adopted two r csolut1one 1 one of wbiob was alnled 

at feoilitati.Jl.g tho 111ar1t11110 1irad.t of 1811&-loolcad cwnmtna•• , 

, 
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• Tho most reoont o.cticn taken in this re~ oonaiete 

in the adoption ot A.Jeoli..tion 2750 B (XXV) ~ th() G-Jnoral 

.Uacmbl.,y on 17 Dcoemoor 1970. Tbo right of land-loakod. oountrioa 

to e!p.1.slit.t, with ot!J-lr Stat.ls aa regards tho uao of t ho hi&fi seae 

and the ciev;)lopaiant ct t~ roac'IU"C"e of t ho ~bed 1>3.7ond 1Jat10nal 

Jui-iediot:i.on was goncrall.,y r ecognized. 'lhe adoption of thia 

roaolution :rev-.Jala th.) global ~ont ot 1iho probl.mi ariel.ftC' troa 

the synthesis of tho inteNete of ooa.eto.l. oountriae vi.th those 

of land--locked 0011ntr1oa cspociall.,y when botn oatcgorioe of 

001mtriee are dcvolop1ng collntrio• vbicb, acc:ord1ng t o t h o eco-J.ell 

ot thi11 r esolution should enjoy proterent;uu tra&tm<>nt. 

Hithorto, rolat.ionah:i.pa 'botwoon tho soa a.nd land-looltlld. 

oowrtrioa had beGn doalt w:i.th in a fl'~G!lt11.17 and t.hooretioal 

manDor. Resolution 2750 ll, to which should. be added. the Doolara.

tJ.oD. ot Pr:uioiploe (llesolution 2749 (XXV), aote forth t he problED 

u a whole and :LD. a goneral. Dlann.31'1 thoso problama had, 110reovor1 

Ml was pointod out earlier, boen .pure ly snd elll!pl,y ovorlooked ey 
the Int\lrn;dional. La:w Commieaion in :it• propara11ona for tho Unitod 

Nations Conf'eronoo on tho L~ of the Soa, hold lA 1958. 

T 

Tb11 ~itteo•ar di&oassione on tbe Sea lied ~ ou.t -

el18b"-. ~eNncoa bet11oon coastal oountr:i.o• and lan<\-locked • 

oouatr1oa, vitll t.he emergeaoo of count r i -:.s Wltb .a short ooall'tline~ 1 

or al.moat no ooa.atl i.ne , ;ind • holf'- loc!c,3d oountr i.e11 !!lid so o~ ••• 

•bofil<> poai.ti.on roaornbl~.- vithout, hovve:r, b.;l.Jlg idontical t o tba.t 

of coastal 001mtri oe. • 

' - "I - L l -.f 

Tho n.aw law of tho aea bein& "11Dlvod. should take accowit . , . . 
of thoso ditt11rent positions in aooordanoe with tho rolovarrt 

• • 
proTi.siol:l.a of rcaolut :i.011 2750 and of tbe Deolara.t ion of Princ:i.ploa • 
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II. Spaoilll 00Ddit1ona pravailing in .&fr1ca 

It 18 nocess3J'1 t o t r.Ito account of two factore 'to 

appreoiate in their entirety 'the probluma facing Urioa .. regard.a 

the now L:»t of tha Sc;i. bcJing di"~ up. 

1. It goos v1t!lout BaJl.ng that tha States whic.h •aka VJ) 

• tlu.a oont l.ll.8Dt aro cicstl.11 if not vholl.11 ao-cal.lod developing 

oountrioa. They have on t his aooount cOllUl\011 int erests to de fend 

• n.s • via dovalojX>d co..mtM.ea • 

2. Af'r1011. is pr-incmtl.y the oontincnt vhoro a.ll tho 

cb..1'1'oronc~a ot googrti.phioal position with rospeot to the •a• are 

to be mot vi th. In it "1'<I t o be toWld. la11ci--loolced -mriaa 1 

llbelf-looked ooiintr1os and coUJitrios with a aho:rt ooa.atlll1a~ or 

with &Luost no ooastli.no. 

Al thO'll8h tho pro port io11 of land-look~ countr101 11 

about one third of UN •ombcr stataa, i t ocmprisea ovor a third of 

11embor stir.as ot t !le OA!J 1 t hat i• t o eq 14 Afnoan &tat ea are 

land-lookod. Thora are also a 1111all nUlll'b<il' of aholt-l.eelced oowxtriea 

&lld one or two w1 th a.lJILoat no ooutlina. 

Tho problooi bcJoomea ovor more OOG1plex w.hon one talcea 

account of the coastal oowitr1.:i• ot the Jlod1torranean or tbo Bed 

Sea wh1oh, 111 edd1t1011 to the probl"°'a tbo,y bavo with our oontlllcmt 

are tc.ood with situt1ona r awlt1ng trc>J11 thoir bo1Jl8 contiguouu 

t o oountriea ot otti..r cont inenta. Mr1oan, furtbamoro 1 b.Appens 

t o t.e ono or tl\11 tew oont inoot a 'llhur .:i auoh a largu ll.\¥llbor ot 

geogro.phical.lJ' important oountr iea, which are yet to be troo4 a.re to 

lie t oUlld. 
' 



• 

' 

-5-

J'1nally 1 U'r1oan St::i.tes t end to be Bllall1 11luob S011e

t111101 rosul:t • lJ\ t ho coo.eta of llOllle State• blling ad;J&)ent t o one • 
auotllar, .maklll!' tha probl.)CI of lat.u-al dolia11tat1on ot BU.po""' 

jaoont waters p!lriioularl,y ® l1oata. Certain coastel ool!Dtrie• 

of tho Oult of <>.iinoll. ar.:i in cisng<lr ot finding th;iiDselvaa in this 

poe1t1J>n. 

tll• 
Thus 111oro tlum ba.lt /.~"' African lhatoa flnd tb.emaelve• 

in a epooiaJ. :poaltion w1th rogard. to tno sea. 

• 

Sim>o tho 1958 etud.y 1 whiah dealt aai.n.17 v1tb thGI ricld 
of land-loci:<Jd oowrtriae to transit and aooeea to tb.G eea, thGre 

baYe been JIUlll'b . .arowi oba~•· "Tho major evente Whioh. have o~ 

111 the 111ooirtiAe aa ro~ the ~or&il.Cln and. cxplo1tat1.0ll o~ 

ottshorG m1norals1 have boon twof oldl tho adDpt-on ot the 1956 

Convent ion on t ho Con"\ 1nental Shelf and ot various mea&lll'OB vhGreqy 

ooast&l Stato• havo prool;Uaiod juriudic~l.DD over • ea-bod aroae off 

theu- coast e 1 and aeooodl,)', the devalopment of t eolmological 1111t1111s 

of explo1tat1011 of .mineral reeourooe, whiob raiao the poeeib11.1t7 

that uploitat1on migb.t ooaie to tako pla.co at distance• tar ~ 
tba .ooi-e, 8114 Uld.eed on the doep ocean tloor". (llOC.A/AC.138/37}. 

Tho Declo.ration of Prl.noipl e• proola.iJ11ed. t ho •ea.-'bed and 

oceBD fioor •••• be,yon4 the 111111 t e ot National Juri1diot i on t he 

nonrnon her1taeo ot ln¥l<\ni:t7, &A4 the ue ot t he llrternational Jlone 

aituatod. 'h.lyon4 t hoec 11.olite open t o "all Statea, whethor ooastal 

or 181ld-looJi:od", in accordance vi th t he Internat ionnl nguio t o be 

oitlri a.bl i Bhed.o 

In t hie wey, the Tight of fil Sta.to&~ Jnooapeotive Df 

their pograp.lu.oal position, to explor o the sone extooding be~ 

' 

• 

• 

' 

---------------------------- - - -



• 

• 

I 

• 

-6-

tho l1a1it ot Bational J1risd.lction end. to C%plo1t their 

resources W38 fome.lly roooglllzcd. 

Cert;ain conclUDions p.roooed. looio"111 ~ those 

tiff~reni pr<l!llie.ts. li'o sh!!.l.l 'bo loaVUJg the part of the prol:l<a 

dealing with tho' pm-tici.pat ion of Stat ~s with special geogt'o.plUoal 

posi.tione to tis mschin;117 of tho international re~o to 'be set 

up, as well as that of tho oquitablo sharing of revenue .from the 

zone, in order to d.cvoto oursolv~a eolol,y to mattora arising fl.'ClCl 

e.coess to tha hig!l eo36, t'10 jl()no COGllli; Wlder tho intematlonal 

regime, lllld tho ext onsion 1 to 12 miles 1 of their lla.t ion!!! 

Jurisdiotion beyond tho territorial aoa, in tho form ot an 

eOOJlOGlio acne. 

All the pro bll.Jlls 1 .:iowavor 1 arc :uitordepend..:int. Indeed, 

b,y virtue of tho pri.nc1plo according to which 1'he so~bed and ocean 

tloor and their rceouroes aro tho "oommon boritage of humii.nity", 
~ 

land-looked. colllltZ'ies, sa1111-l'UldlockGd oountrios and eholf-looked 

countri31a or thoeo \.'1th other gaogt"\ph.ioal peCl&l.1a.ritios havti 

e.quallY with tho Qihore1 th'3 right to participate in tho various 

act1vitioa t~ing pla.oo in the Zo1u1. "Tho right of aooees to the 

International Zona and to 11's resources 111U8t bo tomal.l,y grantlld. 

them. l'essago tbrougb the torr1tor1al eoa and tho ooonom10 IOno 

shoul! not no:mal.13 give rieo to /Jt13 probl~, lleitl$ onaured 11)' 

"innocent pass.'JGQ" aa rogard.s tho t3l'T1tor1al BeE\1 and fr~edoll 0£ 

navigation as rogD.rds tho Eoonom10 Zona Ill! hQrotofor~ defined. 

T'l~ r1gllt of frco ecoesa to 1'b.e •~a natur&lly h-i.ng9 up tt.'3 whf'le 

00111plex matter rol~t1ng to access to the •-Jat from rroo transit 

to the ueo of port•, in aooorda.nco w1 th a. r.:ig1111e an11ur1ng equality 

of troa'\mont betw-ian th-i transit State aJld. J.and-lookod or e.Jni

le.ndloolcud States. !\ f~:Nnoe should bo m3d'3 1'o the eight J!r!l!oiJ>le~ 

ca,onccmoing t 'le Tr-i.ne1 t Tro.d;:i of LDnd-Lockod. Stat as 1 w
1u.ch wura 

' 
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adoptGd on 15 June 1964 by the First UNCTAD, and which wor.;i 

lllCS)J'poratod in'l;o the Convmrtion ot t.he &31110 name. 

It might bo objact.o4 th~t th;:se •attsl'8 could lie 

effoctivol,y settled through bil~t~r~l agrflllenta. L"1ld-looked, 
• 

•~i-landlot'.ked or a~lt-lockod. countries 't'Ctort tl:..1.t in order 

to onlillU'o the of!octi•1it;,; of their rights, tho.r ehould 'bo based 

upon a 1nt .. rn'.!.t1on~ fll1IU'3lltco, on a. generaJ.l.y-reoogniz.:d. 

wivursal interMtional tr;;a.t,y, wh1oh should. earve '!18 the etarting 

point to Which rogional or bil~teral agraements could. be sub

sequeml.7 added. to aottle t"oo prec\1cal dets1.ls. They sq that 

the u3oymont of euoh rigllts aho\ll.d. not be mado to d.:ipend upon 

~o concluaion of an agro.-ent with a 'lrP..DSlt State, or tbs nght 

to transit would becO!lle no more than e.n :unpurtoct right 1 1inoe th1!3' 

have al:Wll.)'s encounte?'Gd d.l!f1oult1aa 1n putting 111to prwtlce th• 

theoretioal equi!J.ity with coa.at:!l. oountriea. The now Conforenoe 
on the Lav of the ~a should oonatituto progress in t.l..ia connenon 

end onsuro tha application of rights ot acoaae and off'(!Qtivo and 

imnodi3.t o tr!lJlait • 

THE P"IO BL 'llf O!" 'ltWIPBOCITY 
I 

Coastal oountrics agree in prinoiplq to grant free tranait 
to land-lockod. or aaai-laruilocked oo\Ultnce, but on tbo boaia of 

rac11!roc1t,y. 'l'ho 5th principle concerru.ng tbe tranait trade of 

lan4-lockod coimtries, t\rliclo 15 of thu Convention of the same 

nanio, and art1ole 3 of the Convention on the High S3as1 affirm '\his 

oondit1on. 

Countrioa w1th special googr<\ph1oel peoulis.r1t1oa at'f'il'lll 

\.ba.t tho i<ioa of :roc1proc.1. tr d.oea no'\ !IP~ to thiu situation since 

the -eroiso ey oountri~e of t 11eir ri;;ht '\o ci.ccess to the soa of 

-

' 
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coastal Sta.ta• including r:i.ght s of traffic in tronsi t is not 

l'&Oiproo'll.. ThOJ ahcnud 'be a.coordod ap.)oiaJ. troa.t1:1;tnt ne a rolll\l.l t 

of tbel.J' a~oi:U pouit1011. Furi~rmo!'<>, rociprocity would. n.o1; 

bo on tho samo tcrma, na111ely- oocoae to th" eea. • 

'l'ho 80lution to t:U.s oontNverll,)' might. l:.l to attim 

that reoiprooity bee.rs on the right of aooosa to t~o Bea end thAt 

this right, 111 t.b. oorollariaa, ehould bo grant11c1 to vrors State, 

wh.ither land-locked. or not, and. in ••er.r oonceivable 111cnee. Thv.a, 

if a coastal oou.ntry desires to have accosa to a so~ with which 

lt has no coast, it is by rea.uon of that. very :fact COrl.Bid.ol'ed, 

vie--a-vis thl.a sea. as a land-looked oount:ry, :md a.11 rights 

attaching to land-looked countries apply to it ill thia caae. 

Thus the oonoept of rec1procity would collapse nnd the right of 

trl!IJl8i t would be granted in a tunot ional ll!llUlel' to all Stat es in 

oonnenon with thoir right to acceea to the sea 'l'.:lcrevor thi11 m03 

be. 

OOtn.'TRIES WITH SP~IA.L cm'>OlW'lfIC,'IL l'('SITIOllS MID 

THE KYl'OT'ffiSIS OP Tl!Z ES':'Al\LISl!!il~l'l' OF A.'1 ECONOMIC :WNE 

It goes without seying that, for tbeao co1.1ntriea1 tho 

1;i.rgcr the zono plac.id Wida- 'he ;iuriad.J.otion of tho Coastal St!lto11111 • 
th<1 emal.l.;ir the rGmoin1ng Zono whore tney might have an eqU.tl]. pan 
of the "COl!llllon Heritage ot Hmaauty". It an eJ:clus1vo Econom.10 

Zone 'beyond tho terr1tor1al. eea 1s orcat.:id. for a Coastal Sta.to, ll1ld 

in the ~easure lll which thia e:iclusivoncss also applios to tham1 

they will thus find th3!!a<1lve11 totally ~1:lwlod. tz.om all partioipa.t1on 

in the liVing resources ot -tho eaa.r the torr1tor1el e"'as come w1'th1n 

tho 110vcre1gnty of tho Coastal State, as well as tho continontal 

s1'e:.t, •"'or the o:r:plormion ot the lat tor and the o:xplo1tetion ot 
its Da.t\U'al. J'eBOUl'OIJen. Art:Lole 2 of tho CoD.VOnticn od the oozninental 

lllholf1 'llh:a.lo rooervini; eovcroian rights ove'l'tho aholf to the Coastal 

State, alBO IJ1;ai;ea 'tha'I; tboee :rights should be Wi;thout prejwhoe 

to the rofPJlle of auperJaoent wstere as represented tho higll 

seas. The ee'tabl1a.bm.an't of sn ezclu1ve ~noaiic Zone 
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thus has tba offeot of dopr1vi~ a pa.rt of the Boa of the l'(lg'llllo ot 
froed.om tl'OGI wb.J.ch Und-lockod 1 8'lllli-land1ocko)(). end she lf-locked 

oountr:i.ae could dorivo e.dvantago. 

Por '$Ina N&aon -tho oonoapt of tha Economic Zone t>bould bo 

carotull.Y defined so a~ not to :result in wrangling within tho .ltrioen 

group. A!rioon oountrias with epac1al googl"aphieal p~ouliar1t1oa •hou:id 

not bo a..ek:Jd t o make eacr1f100• v1tho~t ll<:llD~ return; 1n oth~ words 1 

if thoru ie no COG1p011Bat1on, tho NglJll,) O! freedom lB IDONI profitabl e 

to thUG1 1 vhather i.n th.; s.1ort or leng t ..... 

However, M dov~lop1ng oountr1os1 tb<.>y IU'o oonec1ou1 of 

the drulgors to oo1\8tal countri.iu £ nd .1.n tha loft8 nm, to thcmselvos1 

i.Dbororrt 1D aot1vitioe near tho Coasts of Urioa lo" well-dcwlopod 

oou.ntrios c.a r e giu'ds f1sh1ng and soourity. 

J.l\Jr tnie re=n t he conQopt o{ th-> &cnoa110 Zono ernl!lllat~ 

fl'om the Sornine.r held 1.n ,Yaounde from 20-30 Juno 1972 aoGllla aptest to 

raoonoilo all shadae of mtJraet provo.il1ng iG Afr1ce.. The Eeonoaa10 

Zona is tharo portr~3d as a o"lfat_.z b.:>lt &galllet inc-uraions of foreign 

voae-.1ls, but constituting a. sos. epooo opon to all States of thv 

Contillont - l~lockod or e<111i~l andloc;lcod - as rogard.a the ezploitat1.00 

ot ~tural roaourooa. 'l'nus T3DUlldo mad.o dl.s'lii.not1on botwJcn the 

raso\ll"Qe lJ of tho oontinental shul! 1 which coma unde r the aovere1gnty of 

tjie Coaa\al Ste.to and th;i living .resourooe over wtucb. tho Coastol State 

poesoes~s "exclusive jur1sd1ot1on for the purposo of control regulation 

and national oxploita.tion of tho living resouroes of the soa. tholr 

proaorva"tion 1 and for tho purposo of th..t prevention Md control ot 

pollution"• 

It would t~r11foro appov that what at f i ret sight 

11e011l& tha tU.vorgent interests of coaatal oountri.as and la.ndlockod. 

countries fi11d1ng thanleelvoe in a spooial position with roga:rd. to the 

s:a<1.1 •o.Y 'be Z'oooncilcxl if' a d obal. viow of tb~ probl.:.ns be taken mod 

ir too narrow o nat1one.listio vi.ow oazi bo avoidod1 

' 
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AFRI CA1l GROUP 

J)W'l' Rl!.POR!' 
Oli 

!i.!OIO?i.&L AlUWJJ.t?.IUNTS 

The United Rations General Aasembl,y in its twenty f1tth 
soasion adopted Resolution 2749 entitled Declaration of Pr1nc1plea 

govem:i.ng th<11 sea-bed ancl the ocean noor, and the s1ibso1l thereof, 

be,yond the l:i.~11ts of' nat:i.onal J\lned:i.<..t1on (designated as the are•) • 
principle s€1V'on of whioh 1tated that the exploration of tho area and 

___ ih& ezp\ol.:t.ailon of ita reeourcea ah.all be oarri.ed out :for the 

-

benefit of can.kind as a whole, irrospect:i.ve of the geog-~-ap~ool 

looat1on of States, whether landlocked or coastal, and ta!..'""l.ng inta 

particular consideration the interests and need.a of tho davelopiJl« 
countries. In f\lrtheranoe ef tbia obJecti.ve, tbe Council o~ Kinieters 

of the Org@1zat1on of Af'ncan Unity, meat1ng 1n its Nineteenth Ord:i.na.ry 

Session lll Ea.bat. Moroooo, from 5 to 12 Jollie 1972, conei~ored that 
the exploitation of the aiarituie .resources of the aeae cl.ll:l oceans 

bordeJ'1ag on tke African coast& conetitut~a for th~ 1.f'r1can States a 
hope for futu~o generations an~ a source of capital interest for their 

present-da.y eoon01DJ.es. Bean~ in .llalld that the nali~t1on of th;:ise 

obJoctives could be iiartl1 approached Oil a rog:i.onal basis, the .African 

State• in the eoa-bad committee pro~osed the inclusion or the itlllll 

"Rogional Arrango~enten in th.a list of eub~ects and ieeuas relating 

to tho law ot the eaa. 

In tho v1e111.,xpreesed by deloga.tea in the eoa-bed committee, -var101lB refor.lnces were mada to tbe use of ragi.onal orga.niz~tiona tor 
th,, purpoe.? or the inte.rnati.onal :l'GglJ:iG and in cormeoti.on -nth the 

1nte.rnat1ona1 oach1ne17 to be sot up for the area and the resources-of 

the aoa-bed. Some delGBatione 0%pre~aed the v1ev that it would be 

unreal:i.et1c not to reeo8Jli~e the regional differonoea an~ pa.rtioul<U'1°U.ea 

of a goograpllioi:ll, geolog~cal, social and eoonol!l1o natui.·o. In ihia 

oonnecti on, ~2-~a.j;11L_A11i'n11an .DAAla.ra~ Q ~~ ..1.._il!_ 19.521 

, 
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and Montavidoo and Lima, in 19701 and the agr9emante relating to 

Borth s~a and Adr1etio Sae ooncl~doJ. by countries of thoso areaa 

and "that. o! the :Bal tio S~tee wore allwie:l to. O"than, hovJver, 

mostl7 :f'roai developed countrioe, expr~eseil. the conce= t'-ll.t the 

exploitation of the eoa-bed and ocean floor on r ag1onal b~eis would 

place different reg:i.one of tha 11orld on ditforent f ootin,?B and tbwi 

would und.e.l'lldne the internat.1onal regime and conaequantly pre•eut 

the equitablo ~ lo' all States lll the benef1ta to be denved. 

' • .Afnca ba.e al va,ys been iD favour of reg:i.aaal a.pproache• to 

probl.ame peculiar to it in economic, sooial and political Jl.eld.a and 

it is in thii; sp1rl1; that tho item of nRegicmal ~gemontsn 11aa 

acceptsd by the Afrioan States in the sea-be~ 0011UD1ttoa. Regional 

arra.tl8emon t, bo'Wevor, is lllteitil.Jd. nei. taer to aubs'ii tut-> nor Timken 

the international maohina.cy 'bllt rat.har to atl.'Qngtbon :i.t anJ. ren.i.tr 

it eff:i.oi-int. 

Ref>}.onal arran&amante ooul~ be applied to th.a .Lollo~ • 

fial.ds related to • 

(a} l'ollut1on of t.be manne env1ro1Uaent 

(b) Sc1eutif10 res•ar~h and pereollllal training 

( c) The e:a:clll81va aoonomic r.one 

(a) PollJ.t i on of the marine env1row;ient 

11' t.!ie whole mar:uia en.,1ro111:1ant 1• 

should not 11mi. t our 

to be pr.laerved aiid 1D&r111e 

attention to ~ sJMIOifio nsouroea protected, ve 

area. Pollution due t• its general character and ba1nb a world wide 

phenomez:um on accoUllt of i ta mobility, oi:nuot be 111111 teo. to 8ZJ3 epaoiti.o 

area or aroaa.. 'l'hu8 a oonce:r'ied action on a global 1oale 4oa1gned to 

praaarve the i:.anna environment and to prevent an<i control lll&l'l.lla 

pol.l.ut1on •o'l.ld have to ba Ulldertak:.en. w"hile an 1ntornat1onal tr.,aty 

would lay down ge119ral rulea anJ. etandarde universally accepted, regional 

&r~oillllenta 11ould. be 11ecei;sa:cy fo1 th<> a"f.t'act1Ye obsarvance of such 

:rules and 11".:w~. .llloi:eovu, thas.i: re.eional arra114e111entii , !or 

geogz-aphi oal and other reasons woul..l be an trusted vi t h t he task o! 

- • 
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formulating Poro detailed rules and a'banuards within the fraroovork 

of the univornally e.ooepted. :fl.Iles. It is for this res.eon that 111&11¥ 

oountl'iea bo!'ll.el'l.ng oortalll aaa.s - such as the Borth Saa, ~tio Soa, 
• 

Ked.iterran~an and J.rctic basioa-~ve concluded anti-poll~tion 

acreaments on regional intor-govo:mmental basis • 

hovever1 shoul~ bo voll harmonized llito na t ional 

global oonvontiona. 

(b) Scientific r..soarcb a-Qd parsonnol traininjS 

Rag:i.onnl arrangements, 

legis l ations and 

Principle 10 of the ueolaration of Prinoiplaa obli~o• States 

I 

to promote into:rnational co-operation in sciantifio research by 

partioipati~ ir. inteniational progI'aliDDos and b7 co-operation in 

scientific reso~:roh1 t hro11&h •ffootiva publ1oat1011, dissemination of 

ro1ults anl by at~thaning raas&rcb capabilit1e• of devoloping oountnaa. 

Inhsront in tnie principle, tbo~h not e%p4oi t 1 1• tho quaation of 

training or pareonnel from d.evelopina countries. 'l'h.J.a 111 of paramount 

importance to ua b~cauas llllla•• per.onnel fZ"Qm cie711loplllG colUltriea aro 

trained and educated. in the val'ioua disciplinoa of •oa-bed tochnolo671 

the7 will ~either be in a position to act1val7 participate in intor

national pro~TatUaae nor to co-oparato 1n so1ent1fio resoaroh vantl.U'es. 

Moreovor 1 1f promotion o f eo1ontifio .research through ef~eetive 

publication is to be helptul. 1 anc1 for d.J.ssemuiation of •oiontit1c 

reea&rch resul.t111 to bo :fru:itf\111 developing oountrJ.~ssb.ould hav.> a 

•Uff1o1ant nW!lbor of trained peraoonol to undcrat.'Uld and utilize the 

aoquire4 inf ol'!DQt ion. Tbue it would ba necessary f or Statoa to promote 

international co-operation Vl.th the vi ev of a~tting up t rai n1rJ8 

inati tutians. Tlle ea tabliahJ.a& an.J. tun~ng of •ucb 1ns t 1 tut ions on a 

regional basis for At:ri.ca s hould. bo a.inousl.1 oonaiJ.a red. and pureuad 

further. The training to be provi~ad shoulJ. bo aim~i at na rrovina down, 

' if not elit:L.nating, tho SJ1:1stin0 inoqua.l.itias batveen l 1JVelopQd .i.nd 

dev~loping countries, in t ba soi~ntific and t•ohnologi oal fiulds of 

tbe sarine environmont and s ea-bdd resol.1'Cos • 

• 

.ii:; r ogionol co-operation could be aupplamentar,y t o international 

oo-ope ration, Urioa. ehould ond.oavour :to promote r11gLonal c o-opGratLon 

in the field of aciuntJ.fio r aaoarch , and the t:nina!er of soa-bod 

'l}Cbrtologr betvoon tha dovalopJ.n8 countnae of Africa ehould be 

enoo~d.. 
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(o) Th.:i o::cclttsivc eoono1J>10 ::on'.l 

In conncct1on VJ.th thv ;icono=iio aon~, where coas tal Stat~a• 

J~riad:iction will extend ovor Cin oxtensiv~ bod,y of wator adJ~oent to 

t.b.air -tarr:i.torlal sas.e, th_. 1nt.ar33ts and nJada of Statec, t hat &rG 

l and-lookad, sl elf-lookod and partially lan~--l.ook.od ae wall aa Statua 

vi th short coast linaa voul..1 have to be aoo0111111o.iaiad b¥ roS'ional 

arra.ngemcmts. 

, 

' 
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ArRTCAN C~P 

sc1r.1TIFIC n.~~ARCR 1 .P~J:::1c ... vATION pF l<!A<nm ~RO?~I':£. ANl#. 
TRANSi.i'm OF T':ClXLOGY 

In th.is d.ccument, our attention is aeriO\lBly sineased by 

quest ions re lat.ins to the preaorvat 1011 of mer1ne env1ro~ent, eoient ifio 

research end the transfer of sea-bed. technology to tho developill8 

oountrio1. 

In tact, at the .meetil!gs of tbe Praparatoey C<mnitteee 

countries represented on SU~itt.ee III were aupposod to havo 

COlllpleted the prepar11.tion of draft art1clos of a troat,y gove'l'lling the 

prei:ervat1on of' ino.1'ino envirolll'lent based. on tao moat l:'d.vanoed. tecbnoloQ 

as an upoct of the f").ol:al p:ro,zramme ot the f'i.ght tor emn.romontal 

preservation. 

lo Preservation of 111arine environment: 

ThouGh this question wae considered, a priori, ae the maJOl' 

preoccupation of only the 1nduatrial!zed oountr1ea, it becamo clear 

after tho f1l"St deliberations ot the Stock!iolm Coni"erence tl\at the 

problel'll of pollution in general and t!tat of marine env1romient in 

part.1oular were of equal oo~corn to the developing count.rice. 

It was thus realized that 1f pollution was cai..sed b.J the 

developed countries, its eitects wero no less gonerally folt 'b,y the 

developtng countr:i.es tuan t<lo ind11Btr1ali$ed countries becauoo no llllO 

o:r dema.rca\ :wn co.U.d. be dre.:n in thi11 :respect bet'heen the t110 groupa. 

This Wll.8 the factor und.erl,ying the Ullani.mous a.oknoHledgement that the 

need toi- tho f1gbt apimri; th1 s scourge ttas urgent ond :i.mperat i ve. 

Wo shall .botrover, nat loose sii;;ht of the fact this general 

auareneee wa.s ch!U'taet erized. by tho ooaiin£, into light of two olea3' 

tendencies duri.ns tho doli.beratione of tl10 SU'b-ooolnmittee. 
' 

• 

' 

• 
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A. The developed oountrieei 

• Until. now, it oan be a:ffi.rmed that the developed countries have 

'beo11 'the greatest usors ot the sea troci wb.ich tnc, havo greatlt 

• 'benefited. k81dee enJOTinc t he treedos ot nangat.1.on , t h<13 haw aleo 

exploited the ooaane• re:iouroea i n teme of: fishery, mineral reeouroes 

and others. 

Xoreover1 in the abeenoe of any rogu.lation aove~ tbe clumpi.llg 

ot walJtee, be the,r industrial waste e carried by rivor:i, running watere 

or the winds, be they acoident al or dal.1.beJ'11.te disposal of .l\Ydrooarbon 

waneti by slu.pa or e.ircra:rts, noXioua vutee such aa ohe1111c &l toxics and 

t'ad.io-oct.1.ve liquids, th1• abua1ve use of the aoa bu caused the di

eqllil1lrr'1m that is t~ sanerall.,y knoW?I to all the 11\Uldr,y. 

In othsl' words, the dec1e1ve ollllSa o f aarine env1ro1111ental 

cletenoration ia attnbutablo t o 'the anarob.lcal growth or the devvloped 

oountrlu and al..sft, as was pointed 9U.t 1 to rapid teolmological ~vano-

111ent t bou.gh the Bame oan remedy t he s ituation. 

The induatrialiaed oouuliriee and ao:re preo1eel.Y, the lfeatena 

oauntries certa;uil,y e.dvcoate a concerted action at the international 

level t hough they show pa.rt 1oular w tereat in a.otJ.on at the regional 

l evel. 

' 
This aooounte tor t he •1gp1ng of regional agreement• of 1th1cb 

thG mo1t quot ed IGGmB to be t ht Osl o Convention goovernill8 t he dwnping 

ot dangerous waetea 1<r ship• and airc:ra.fta into the e••• 

S1l1De tl:.ia i-egional approach ehould be iDtegrsted = the 

international framework, the Oala Convontion was thus put together with 

the drafts subnitted by Canada and the United Ste.tea in producing a 

dratt. Convvation on the ••• au.l>Ject at 1111 intel'-gOveZ'Tlllantal ooll1'el'ence 
' 

' 



• 
• 

• 

I 

• 

• 

' 

-3-
• 

ill Re,ylcjar.1.k: wh.ic.h waa later remodel~ in LondD11 and presented 111. 

stoolcbolm. 'ffu.e in tact 1 1s what •ost of tha devolop111g countries 

vo ohallo.nglng. '!'hey maintun that the ReykJarik meeting coW.d ntt 
be reproaentat1ve inBOfer as it was attended b,y onl,y 29 o~tries. 

It should. holfever1 be noted tha.t the ten praparod 111 ReykJarlk 

will be the subjeo1; for diecussion at a meeting announcod. 111 !And.on 
• in BtVGlll'ber 1972. 

It should also 'be noted tha.t marine environment can be 

pre9erved. with the appl1oat1on 0£ tho ramil.t or research work on 

~llution1 sea.--bed. teohnology aa woll aa the aervioes ot highl.t 

quall£1ed perBOnnel wh1ch onl,y tho doveloped countries caa. providee 

!. The developing countr1est 

It is ebviou that the 4trioan countries fall w1thll1 this 

•eoond group. For tbs developing oo\Ultr1es1 t.h.e problem of pollution 

'beoCGlos 1 111. a general wa.v 1 clear beoAUae .,f 'thQir ver;r state of \llld.o~ 

d.ovelopment • Thus 1 as far as th03 a.re concerned, tho quoet1on ot 
resorting to a pl8Zllled econom10 and social devolopoent 1>4l1cy alread,y 

OOJl8titutee a fol'!ll of tight agai.nat pollution. 

If 1th regard to marlllO onvirom.ent, i't ia ohvioua that the -developing countries rare not the pr~:a.pal poll'lltanta. Need1eee to sa,y, 

•aate• of <Jr13 hlllllan activity whioh are oarried to th~ BG&.s aro taotore 

ot pollution but of mu.ch 11.111i ted scope taa.n :a.ndustrial Yast as which 

IU'8 oonatantl.J d.iGChar~. 'f.hese ooimtr1es therefore, fall viot11na ot 

the anarehical econocs10 growth of the lldva."lCed oountr1es and a.re CNapelled 

to protect themselves against this evil wluch i11 oarriod as far as to 

~ii- shores t.o ~Qaten tMe lives of their peftpleo 

However, tt.ba.t 111eaiis have the,y to f'igbt ai;a1118t pollution? 

All poillted out1 espee1al]J' 'tl1 the delegateo fros Clule and 

PeN1 :I. t is d.1.ff1cul t for the d.evelt'PJ.118 oountr1ea to pan 1c1pate in 

• 
• 
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1hia illternatioll8l. procr-• beoau.ee of laolc ot eoonoc10 and 

hunlan meana. It 11 tllua tor theue reuone that the queB"tioD. of 

trainiq national• of these oountriea ii of par~ neoaaeit7. 

-
If their efteat ive partic1pat ion in thi1 uni venal. wulertaltiflC 

la required, thon tho.7 ahould. be provided with a highl.v llUpported 

teolmioal and t1nanoial ueiatance t'lllllll• 

It ie quite obvious t hat the question or the polluting Btatee pro-

riding for and aa-~ reapozun.bilit.Y of this 11:1.ll be cauee tor the 

biggeet oontrontationa because \he developing oountrl.es will not be ""' 
, 

1atietied with aere deolarat1ona of ~rine1ple tor a.J.d and ohar1ty lru.t 

wil l e%peot conorrie otrere u reoalled b,y Jfr. llannuel P~ 

at the 48th a eet:uic of &lb-C0111111ittae I tba'\ "It baa &lreadT been tull,f 

r ecogni11ad that the use of tne abundant resouroal of the ••~bed and 

ooaan floor bc,ron4 t he l.i11it 1 of national jurl.adiot:i.011 s hould be 111ade 

in the interest; ot aank•nd in general and the dovelop~ oowitr1ea 1.a 

part1oular irza.peo1ive of their geogreptu.c&l. locati.oii •••• • 

After be001111ng aware of this t they ehould be vigilant and 

, 

avoid ha'lli.ng t o pq the cone of a new f ight 11b1oh tile rich countriea 

will neoesaa:r1ly have to waee agai.nst pollution. If they have l'G&l. ized 

the •86ftituda of the t1gbt to be waged age..i.nst pollution, 10 elao are 

the.J' BNlll'e t hat the :aeasuree to be taken. 1n t hat regard ehould, in no 

reepeot 1 be detrt.Jnental to their eooncmio 8Zld. industrial davelopaent. 

What ia more, th01 should benefit from the tr&nlfer of aG~bod t aobnology 

vhLati ~be developed COUJiiri,.• would have to use lllld. :f'rOlll tb.:i reBlllta of 

sci.em itio N&e&rah in which t bl!.Y Bllould be lll'tereirted. 

~'thol" aspect of the presern.tiou of aari.ne Gnv1roment requires 
i• 

special •emJ..011 here. N•f ill oozmenon. 111tb oout3l sta-tss of oertaiJI 

olosed tor e9111i-olosed eeu lika tha Medl.terrllllO~ wluoh is of a different 

nat\lre from th& J.t lantio or Pacific f or instance. For tho coastal States 

• 

' 
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ot theeo part ioular seas, tbo 11aa.euJ'(..111 to be taken ebould talto 

another form. In their oa110, the iJ!lni.nonoe of the danger HPreeentod 

119' pollut 1011 is duQ tn the •lov rate at whl.ch their aoaa fillllh out and 

renew their vat ors a.lld if aioasure• are not tal.:a immediately t the 

proceae of biologio&l deg!lnorat 1011 of a Bea lU:e the X<1dl.terraaean 1• 

11.lcel,y to be 1rrevor8ible. J:t ia in th1a context that it 'boo011ce 

-••ar:J to advocate a J"egiollal approa.ob. to th.:i pro'bl• &lo~ aide 

with the action taken at the intornat1onal levol. Co-operation vi.th 

all tho ooaatal States will therefore, mako :i.t poaeiblo 'to pool 8T8JJ' 

JIOB'll.ble ae&llS for tho fight. 

- Such u. action would fall within the gonaral f'rmevork of 

the praeervat ion ot the Kadi t onanoan -ciunst any form of threat of 

poll11tion. In fa.ct, tho pen1rient plo11gh1n.g of 'thl.s sea ll,1 v~i~ 

aon.stituwa a dangol"Oua •ource vhioh llhoi.ld be of oonatant oonoern to 

11.11. 

Rl:COll!XEND.&T IO NS 

..&.s regard$ the Ur1oan oow:rtrioa in partieular, there ie 

•peo1al need. to recall Wldel' t.bie head.ingt oenain prino1ple• of -
•peoif'1o ~teroat to them whiob. , imd.oubtedl,y, were eeto.bl1s.hed in 

Stoc*holPI and to propose other reooa111eiidat ions. J:t llhoula. bo r e c<llllllended 

espeoiallys 

- t• eetabllth ne.tion&l legial.atiollB to protect ooaatal States 

f'roal po llut iou, 

- to promoto the oonolllB1on of regional agt'el!lllent11 u a aeal!UI of 

Btrongthening bonds of oo-operat ion in respoot of o:ro>-.a-.g1 ot 
1.llform.at10n and the f:J.gbt ~t pollut10n, 

- to enB\1%'9 in such & w~ that regional approeoh to the 

preservation of •a.riJl.e enViro•ont oonrome to the action 'taken 

at the international lQVOl in ord.ar to make it poeeible to 

• 
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equip the .&trioan co1121triee better with tho teolmi.oa.l Ud 

f'nanoial me3DI DOO&S8&l'J' and to gi.va theu- national• tull 

training to ena't.le th~ part ioipa.t e 1n tile interna.t i.Qnal 

progr9Pllile f'or the p:reaervati.on of mar1no enviroment, 

to Btl'098 the need for Afri.caii ooumrioll to psrt.icipate 

effeotivel.7 in ihe aativ1i1e11 of t.he !MOO :ui order to presarve 

intereate peolll.imo 1;o theai vb.an .CODVO!lilDna of "internaS-tonal 

beering are being establisbed1 

- llZld to dro their att<mtion 1 in tll.i.s roepoot, io the Conventiou 

preparo4 li.J the lMOO on 1;he pollution of D!a:t'ltlo~. 
I 

11. - SCIENTIFIC RE.':!WCH - TRANS1illR Oll' TECrll{OLOCI ' 

• 
I 

oontinental sholt in vbioh lllOll'fi Af'r1can co!UJ\riee did not partioipato, 
• 

new W813.tilio_Wo:rm&tion .bl.la been a.cqW.red1 t.11ua i;ointillg io the. 11ea4 --- --. 
for all States to revi.ow ._... ..legQ]. nol'IU ostelll.1.shed !:'Hnoua]3. !L'hi• - - -

is ono of the objeotivea l!let tor the forth00111ing conferenoo on the ll.K 

ot the aea. 

What oan be the Jl&turo end aillla of soiont1:1lio reseaJ'Oll J.n llW'inB 

enrirollll!OAt.? • 

'llhel'6--and hoW-&hauld th1s reeee.roh work be _oan"ied out? 
• 

D~sp1te the diveraitJ of legal regimoa be11l€; ost~blillhed -
tor 1;he OOelllll8, States should 8118\U'e tbe;t scientih.o roeearch la not 

abwllyel.y h7orod or beoomes an obstacle to tha uses of the seas 1 t.akill6 -

into oone1d.Grat1on the epecif'l.o neeJa ot the dovolop1.11.3 countries. In 

ta.ot, the primat'3' o'bJeotive of aoiont.ifio research should. be to increase 

eM. broaden man• a knowledga of au1ri11e envirolllllent 1!ldopGlldcntl1 of 8Xf3 -pn&c'L.ioal uses. _ It ahallld. ensure the rational m1mage:iont of the rGllOUZ'Oea 

• 

' • 
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• 

• 
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of marine environment iD the interest of 111ankllld as a whole. 

'l'o facilitate the devolopment and promotion of tb1a ro11Garob 

aa4 to toner iAttrnational co-opere~1on1 it 8'!01.l.d 111111edu.1e1,y be 

pointed out that it would be desirable for spec1al1zod national or 

iDtemationa:L Agonoies to publ.ieb and disseminate tho data a.oquirecl 

ae aoon ae po11eible. 

l'OlN'i' or VIE'..r OF 'rim AFRICAN C!'lOUP t 

It eould be recalled. in this respoot that then i• a. 
1illlil11.rit,y of views botweon the Arri.can Group and the rest of the 
cl.evelopiAg oountrioa. The position of the African oountrios 1111 

JUStif1ed in Resolution 2750 C (XIV) of the United Nations GG11aral 

Aasombi,. It 111 doubtless that the Mrican countries acknolvodga the 

rig!lt of evi317 State• whether co!Mltal. or land-lockcd1 to oa.rey out 

•cientlfio roeGa.rob but feel tba.t fracdDaa of researching 1ll the ooeazis 

should not b<S an abeoluta principle vit!J;rut rostrictJ.Ons. Tho~ the 

lept1111ato asplratioZIB of rosoM'Obare arc aclounrledged, theil' scope 

abould. be clea.rly clof1nod baoau&il of the 1nal.ienable rigbtu and into~• 

ot ooaetal stato11. '!fit.bout pre,JWhce to ~ d.ec1s1011 t!iat ·~ be taken 

on the dofinition of the international 81'ea, the Atr1can oountr1es1 like 

oertlU.n DION ad.va.noed States, feel tht-.t sc1entif10 l'C63<3Z'Ch in tho 

B 'C)\ll.' ja.oent vat ere, intomal va.t ars 1 soil or eul>-eoil of the aroa falling 

1lllder tho jw'icU.ot 1011 of Wi:f ooastel State shoul.d onl,y bo caniod out 

with the priol' oouont of that Stata. In other vords, ooastal Sta.tee 

I 

should rose:rvG tho riaht to part. io1pate in the resea.roh worlt 1 ul!le .. ho 

samploa oolleoted, havo access to the results of tho res0aroh work and 
enBure thot thoir personnel is tral.ned under tho bost conditions poaeiblo. , 
This po11ition ia t\l.nhor JU•t1f1ed by tho fact that :l.t is di:N'loult to 

establish eny 41etinotion betwaon basic rosc81'Ch and applied reee81'0h 

e:i.noe tho ooeanogra.phio data e.oqlll.rod by the former oan bo used for 

oomerioal or mllitat7 purposes. What. is more, 'biologu-el reaoaroh 011. 

- ----
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marine speoios is often carried out by the speo1al fishi.ng vossels 

ot tho developed countries in the waters of dovoloping coastal States 

in awq as to ensure tho considerable increooe of tho fomer•s catch. 

RECOMMENDATIONS • 

• 
Evor:r state, wbothor ooastal or lMd-locked, should have the 

~ight to pe1'1;io1pate in soient1fio research in tho 1llteniat1onal zonal 
So1ent1t10 rosearch should be can1ed out Ul a wo,y as to further the 

knowledge of 111a.nkind on marine enviromcnt in ardor to presel'Ye it more 

eff'eot1vely and to mtetu~ify ihe fight against pollution; 

Everything possible should be done to foster interna.t1onal ana 
regional oo-opare.ti.on with a new to c1roul.at111g and tra.nsferriJ13 

scientifio data. acquired, i.ek1ng into partioulw oonel.d.or«tioa., the 

interests of tho d.oveloping countr1esf 

Sc1ent1f10 rosoarch should conform to the laws and regulations 

of coastal Sta.tea which ehould give their consent before rosearch 

aot1nt1ee at'e oarr1od out in areas fallug w1thl..n their sovoroignty 

or under their ,JUrisdiction a.nd ehould be givan the opportunity to 

pertic1pat e in those act i vi t1es 1 

Sta.tas should irt.tach the greatest 1.111portanoe to the tra.nung 

of their technical and so1ent1£'10 persor nel.; 

In ol'der to enBure for the intel'!la.tional oommuni.ty 1 an oquita.ble 

dJ.stribution of the results of aey resaa.roh work carried out 'beyond the 

11111its of national J\ll'lsdl.ot1on, sc1ont1fic roeo~oh l.n the inte.rna.t10nal 

zone Bhoul.d be done b;r an appropr1ate iilternat1onal Oi-g,n. 

' 
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