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OBSTACLES TO THE IMPLE:ll!E'NTATION OF 
' OAU:RESOLUTION ON AFRICAN REFUGEES 

1, By presenting1to the Council of Ministers this document, the General 

Secretariat, in general 1 and the OAU Bureau for Placement and Education of 
I 

African Refugees, in P'flrticular, wish to draw the kind attention of Member 
' States to the various difficulties that the BPEAR encounters in the implementa-
' 
' tion of the many resol~tions adopted by the OAU political bodies and in the 

search for lasting sol\itions to the plight of the African refugees. The OAU 
' has shown1 evclr since its inception, a constant preoccupation with the search 

for ways and means of not only improving the conditions of life of refugees 

but also of putting anlend to the causes of the situation. This preoccupation 
' 

of the African governments has b~en translated into many resolutions adopted 

on the refugee problem~ These resolutions voiced obligations, freely accepted 

by Member States, that: pledged to accomplish the tasks entrusted to the Bureau. 

2. In this connection, it should be pointed out that since February 1964 1 
I ' 

the Council of Ministers had diligently and closely followed the evolution 
' of the refugee problem1 in Africa. All its resolutions reflected the Councils' 

awarness of the gravitY and complexity of the problem in Socio-Economical 
' 

Finan~ial 1 Cultural an~ Security terms. Of these resolutions, it may be 

relevant to mention thpse whose implementation by the Secretariat as well as 
I 

by the Member States would necessarily have complemented the efforts of the 
I 

international community in assisting refugees in general and African refugees 

in particular, I 

3. The rosolutior CM/Res.52 (IV) adopted by the Council of Ministers 

at its 4th session held in Nairobi February/March 1965 called 11pon Member 
I 

States that have not as yet adhered to 1951 United Nations Universal 
I 

Convention on the Stat;us of ref11gees to accede to its humanitarian principles. 

The same resolution re:commended that the signatory States contin11e their 

consideration of the ~arious recommendations incorporated thereof. This 

appeal was renewed by !resol11tion CM/Res. 104 (IX) of the 9th Ordinary Session, 

held in Kinshasa, in September 1967. On the same occasion Member States 
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adjacent to African te~ritories under foreign domination were requested 

to afford to refugees from such non-independent territories, transit and . 
temporary residence facilities, and travel documents, In 1968 the Council 

of Ministers once more i referred to the resolution CM/Res. 104 (IX) and 

requested Member States whioh had not yet done so to accede to the United 

Nations Convention. 

The Council of Ministers and the Assembly of Heads ·of State and 

Government have called! upon Member States "to co-operate fully with the 

Bureau for Plaoemen• ahd Education of African refugees by giving it all the· 
I 

assistance it requires,•" Similarly the political bodies of the OAU renewed 

this call in 1969 when: adopting the resolution CM/Res. 176 (XII) by which 
I 

the J.lember States were' invited "to extend their help to the Bureau in its 
I 

J:umani tarian mission fbr the African refugees." It should be emphasised 

that during all their il.o:'.iberations 1 the African leaders recognized the 

essentially humanitarikn nature of the problem and they expressed their 
I 

anxiety by advocating meru:mres that would improve the living conditions of 
I . 

the refugees and help them lead a normal life. 
I 

I 

Furthermo:t'.e the African leaders did not hesitate at any moment 

to affirm their belief1 in the usefulness of the BPEAR in the sphere of Place

ment and Education of IAfrican Refugees, To that end1 they never ceased to 
' 

request Men{ber States i11to co-operate closely with the Bureau by providing it 

with all the assistande required in the accomplishment of its humanitarian 
I 

task.for the benefit ~f refugees" resolution CM/Res. 202 (XIII). In June 

1971 1 the Council of Ministers and the Assembly of Heads of State end 
I . 

Government appealed to Member States "to ratify the OAU Convention on 
I • 

refugees as soon as possible." Similarly during their deliberations in 
' 

' .Rabat in June 1972 1 tqe African leaders expressed their grave concern over 

the growth of refugee$ in Africa, and .the complexity of the economic, social 
I 

and human problems posed by these refugees. They were convinced "that 
I 

energetic efforts should be exerted to deal with these problems." 
I 

Consequently, they appealed to Member States "to ratify the OAU Convention 
I 

on refugees as rapidly as possible and to malce provisions for employment 

opportunities, scholarships and vocational training for African Refugees," 



C!I/5s3/Annex IV 
Page 3 

6, Another resolutioµ adopted by the African Governments on the 
' 

question of refugees dat~s from February 1973• On that occasion, the 

Council of Ministers recalling the mandate given to the Commission of 

Ten1 requested the Commisbion to consider: 

a) the present si~uation of refugees in Africa; 
I 

b) settlement proplems? 

") problems of Ed\.ication; 

d) legal protecti:on and application of the OAU Convention. 
I 
' 
' 

7 • The Council of M:l
1
nisters adopted with satisfaction and appreciation 

the report of the 6th s~ssion of the OAU Commission of Thn en all these 

problems. I 
In its report, . the Commission of Ton stressed that: 

I 

I 

a) that the Bureau of refugees should be strengthened; 
' 
I 

b) that Member States make greater financial contribution to the 
I 

Bureau to complement the e·fforts made by the International· Organi-
' 

zations and vdiunti::ry Agencies; 
' 
I 

I 
c) that the Counuil of Ministers should invite OAU Member States to 

organise onoe j a yea:r a "Refugees· Day" to raise funds with a view 

to increasing' the means made available to the Bureau for the 
' 

assistance to: refugees; 

d) that Member States of the o ... u which have the means should deploy· 
' 

new efforts ip order to offer greater employment possibilities to 
' the refugees and that the Bureau should try to get periodically 
' 

from the Memb~r States all their needs in manpower to assess the 
' employment po'ssibili ties; 

a) that Member s;tates of the OAU should encourage the Bureau to 

continue witn its activitieii>; 
' 

f) that Member i:;tates of the 01,u, which have not yet done so should 

ratify as soo'n as possible the OAU Convention of refugees governing 

the specific !aspects· of refugees in Africa so that it will come 
I 

into force; 
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g) that ·Member States of the OAU, which have ratified the 

said "Regibnal instrument", should apply it in as liberal 
I 

spirit as possible; 

h) that the C?uncil of Ministers should invite the Member States 

of the OAU: which are not \lirectly confronted with the problem 
' of refugees to foresee the possibility of sharing the burden of 

the countries of .first and second asylum of these refugees, in 

accepting ~very year a number of refugees, which ·they will be 

free to de~ermin~; 

i) that the Bi.ireau should endeavour to assure, inasmuch as possible 

the participation of qualified refugees coming from territories 
I 

' under colonial rules that seek assistance from the Bureau, in 
' 

the tasks of reconstruction in the liberated zones by the 

Liberationi Movemen-ts. 

8. All these recbmmendations were taken into consideration by the 
' 

Council of Ministers! in its resolution CM/Res.296 (XX) adopted at its 
I 

Twentieth Session. 1 

I 
II. Follow-up·Action: 

9, It would be n?ticed that the resolutions and recommend·ations mentioned 

above are of such a j-iaturo as would facilitate the work of the Bureau and 

would effect more_ succeases in the efforts of African countries. Unfortun-
' 

ately the practice is completely far from what one should expect. 
' 

10. As is known, 

obligations for the 
a 1convention is an instrument expressly aimed at creating 

' s~gnatories though it does not have in itself an obligatory 

effect. Indeed Membets are obliged to implement the provisions of the 
I 

convention only when \;hey have become party to this convention on ratifying i:t. 

If the OAU Convention is ratified and implemented, by all Member States, it 
I • 

would assure the protection of refugees, and provide the necessary legal basis 
I 

to the International Co-ordination of methods of placement and so~ial services, 

It would also help in 1resolving the conflicts of law and Of juridiction in the 
field Of social legis]ation and international law. Thus it introduces new rules 
with the field Of Law.~ 

I 

11. 

force 

The number of ~atifications needed for the OAU Convention to come into 

was one-third o~ the Member States of the OAU, Up to date only 14 

... / .... 
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,,~nntri "'"'· ,,;,,no S<>ptamlfo2' 1969, have ratified the Convention, It goes 

without saying that for '.those Memb~r States who have not ratified it, the 

oonvention has the mere :semblance of a simple recommendation, containing the 

principles recognised as appropriate by the Conference of Heads of State and 
I 

Government, Member States wl:o have not ratified the Convention do not commit 

themselves to implement 1its provisions. It is regretted that in such a situa-
' 

tion, no Member State has the obligation to even report to the Organization 

on its legislation and :i!ts practices concerning refugee problems which is the 

principle object of our 'Convention, 

12. It would 

the OAU 1 on the 

' 

be desi~able if Member Governments would report 

extent to which they have given effect (or they 
I 

regularly to 

are intending) 

to the provisions of th~ convention, by legislative measures or by any other 

disposition, 

13. ·' The extent to which the call on !>!ember States to co-operate with the 
' 

Bureau has been carried ,out, leaves much to be desired. The Bureau's presenta-
1 

tion to African Governments of suitable refugee candidates for placement or 
I 

for enrollment in institutions of learning are more often rejected than not. 

While in some cases, th~ Bureau's note verbale on the refugee applications 

are left unanswered. 

14. It was this lacklof co-operation on the part of certain African 

countries that prompted: the second OAU/BPEAR Seminar to recommend that the 
I ' 

B•.ireau should be authorised to contact directly the relevant technical 

Ministry and to copy 

forinformation only, 

snch correspondence to Foreign Ministries and Embassies 

While it is appreciated that African nations are plagied 
' 

with unemployment for nationals and lack of training and educational facilitie8 

in general, it is argue~ here that a greater number of refugees can be 
I accommodated in job placement and in.schools and colleges than is hitherto 

done. 

15• Talcing into consideration its limited financial and human resources, 
I 

the Bureau cannot undertake fact-finding missions to all African capitals. 

It is therefore imperative that African governments should co-operate with 

the Bureau by furnishing all information pertaining to the decreeing and 
i 

implementation of national legiflle.tion in sq far as they affect African 

refugees. Member States should also co-operate·with the secretariat by 
I 

indicating to it their needs for. que.lified and semi-qualified cadres e.nd for 

their manpower needs in.general and at any level. 

"' .. ; ... 
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16. The 
over refugee 

persisten~ tendency of giving employment preference to expatriates 

cadres shquld be curtailed. In their search for ways of helping 

refugees, African Governments should accept and encourage the recruitment of 
1. 

refugees for the imple~entation of their national development plans: Refugees 
' 

do not demand high scales of salaries as expatriates do. Much has been said 
I 

to demonstrate the advantages tbat would accrue to Africal'.l States by the use 
I 

of African caq,res should they be refugees. In this field 1 .the success of the 
' BPEAR depends on the good will of Member States. 

17• With regard to financial contributions by African States to the 

budgetary requirements: of the Bureau, it should be pointed out that in the 

considered opinion of all African leaders, political independence without 
I 

economic independence ~s meaningless. Whatever can be said about the OAU/BPEAR, 

the General Secretariat strongly believesthat the Bureau for Placement and 

Education of African Refugees is an organ of the OAU set up by the African 
I 

Governments themselves'as a "clearing-house" of information on Refugees, 

through which Africa and the International Community will conjugate their 
I 

efforts to tackle this•pernicious disease of the century, The Secretariat is 
I 

fully aware of the role played by the International Organizations, which, 

after the 1967 conference on the Legal, Economic and Social Aspects of African 

Refugee problems, reco~mended the creation and establishment of the Bureau. 
' However, it should be underlined that the recommendation by itself did not 

create the Bureau. 

' I 
18. It wo:s only by the African leaders 1 acceptance and endorsement 

(CM/Res. 14l(X)) that ~he recommendation could be translated into reality. 

\Therefore it is ironic
1 

to assume that only colonial powers whose policies are 

the cause of the increhsing number of refugees could alone support the burden 
I 

of their action. Such attitude has placed the Bureau in the situation of a 

beggar and alienated i t
1 

from tl).e control and support of African Governments. 

It would be an anomaly' that outsiders be requested to contribute to the 

educational and employment programme of the Bureau. 
I 

Moreover, it is unpalatable 

that the Africans call~d upon to deal with African refugee problems be paid 

by the same sources. 

19. It is the 

respond positively 

opinion of the Secretariat that Member states should 
' 

to 1the appeal addressed to them by the Council of Ministers 

and the Assembly of Heads of State and Governments to assure the maintenanee 

of the· Africans working in the Bureau. $uch a gesture will bestow moral and 
I 

material independence ion officers vis-a-vis the foreign contributors and 

organizations co-operating with the Bureau. It will guarantee the security 

••• / fJ •• 
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of employment and th~ continuity of the administrative activities of the 
" Bureau by the fact that at no moment will there be any risk of funds being 
I 

out off thus forcing, the Bureau to release the officers. 
I 

20. Furthermore;, this gesture will restore and reinforce the dignity of 

African governments which will have demonstrated their profound concern about 
I • 

the problem of the African refugees and also their determination to realise 
' 
' the objectives they have assigned to themselves, however small their individual 

contributions. The ~ppeal addressed to Member states to oontribute substan

tially to the budget.by requirements of the Bureau has not received so much 

response, It would be appreciated if for the forthcoming years, the Bureau 

could rely more on the contributions<from Member States as dietoted by their 

potentialities. 
I 

I 

21, Since the ~arious Governments according to Resolution CM/Res.266(XIX) 

and CM/Res.296 (XX) :were to determine the number of refugees they could 

annually absorb, it lwould have been thought that they would communicate such 

a decision to the Bdreau. However no Government has up to now informed the 
I 

Bureau of its intention or pledge to place refugees in jobs or institutions 

of learning. 
i 

22. This requi~ement of the OAU implies that every Member State, shou14 

institute a clearly !defined national policy in the :t:ield of refugees. This 
' requires full co-op~ration between various Governmental departments, between 

the Government, employers, workers and all other Organizations in the country 

as well as th,e Inte1national Organizations already.involved in the field of 

refugees. I 

~3. Consultatidns should be undertaken at the level of the Ministries 

in order to find out about the manpower needs of the Government; its possibili-
' ' 

ties of absorbing qualified manpower, its treatment 'of foreigners in general,· 

and of refugees, in1particular; the possibilities of giving Education and 

training to refugee~ and their families; the means of their integration with 
I 

~'he loeal population and soforth. The Secretariat considers that it is only 
, I 

after having define4 such a national polic,Y that every government will be 

able to elaborate a1short and a long term programme in co-operation with all 
I 

sectors of activities in the country in favour of African Refugees, 
' 

' 
24. The formulation of a national polity for refugees should also take into 

consideration the OAU Convention on rer'ugees as well as various OAU' s Resolu-
' 

tions in this field. Therefore, an appeal should be addressed to all Member 
I 

States who are sincerely willing to help African refugees to exert all their 

... ; ... 
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efforts for the f orttlcoming years in order to formulate a national policy 

favouring refugees, 

25. ·rn the field of education, it is found that refugee applioants are 
I 

sometimes turned dew!)- for a.cl.mission into institutions as a matter o.f policy, 

and sometimes on theilegitimate grounds of low qualifications. In this· 
'· connection, it must be stressed that there is a great need for flexibility 
r ..... . .. 

in considering applications by :r'efuge§ls who,. beq?use of circumstances, have 
I " ,,; ,. - - • 

sketchy educational backgrounds." It must also i'ie .:P.ointed out that it is I .~- - '\ . 
easier for a refugee: to gain admission into· an: Overseas Inst'itution than into 

I 

an African one, Afr1oan Refugee students are. considered in their countries 

of asylum as foreigners and have 
I 

to pay higher rat~s of tuition than Nationals 
' . 

or barred from admis'sion in.certain faculities t~at are reserved exclusively 

for Nationals, ........ 
.'•' 

' 26. To sum up,' the Bureau has been hampered in the execution of its 
I 

mandated.tasks by the following 

a) Non-ratification of the OAU Convention b.y man.y Member States: 
' I 

Since the 
1
ratification of the Convention connotes a voluntary 

commi ttment on the part of the Member State, the Bureau would have found less 

awesome its task of !getting governm8nts to treat the refugees, within their 

borders, more hwnandly and of endowing refugees with such basic rights as 

gainful employment, :freedom of movement and educational opportunities. 

b) Lack of funds --
The Bureau cannot collect and disseminate information about job 

·opportunities and e~ucation facilities in African countries to refugees if 

if has no-funds to t;mdertake the necessary missions. These financial 
I 

difficulties make the Bureau all the more dependent on the goodwill of 

African Governments'to answer to its queries and correspondences, 
' 

c) Lack ?f Co-012ere.~ion. 

The Bureau cannot purport to succeed in effecting its present 
' mandate of educating and placing African refugees, if African states would 

not co-operate withl ite 
' 

d) Non-i~plementation of OAU resolutions 

If the JV1ember States were·to implement the many resolutions 

passed in 

refugees 

favour ofi refugees, t~.e Bureau 1 s task 
' would have been greatly facilitated. 
' 

of placing and educating 

27. In view bf the foregoing, the Secretariat hopes that Member States 
I 

will renew their pledge of doing everything possible to help the Bureau 
I 

accomplish its dif~icult and humanitarian tasks. 
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