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The Third United Nations Conference on the Law of the Sea, 

whose purpose was to negotiate a new International Treaty on the Law 

of the Sea 1 held two sessions without being able. to' reach an agreement •. 

The main purpose was to try to find some common groung for 

agreement between the traditional Maritime Powers, possessing a 

Law of the Sea drawn up by them and intended to serve their basic 

interests on the one hand, and a Third lforld increasingly aware of 

its rights and .interests and its rightful role in shaping world policy 

and economy, on the other. 

. " 

It is noteworthy that.1 right from the start of the Conference, 

the Maritime Powers, particularly the United States· of America, had 

dispatohed a series of missions around the world in an attempt to 

convince Third lforld States of the need to avoid "politicizing the 

matter", or in, other words, to adopt a strategy and ·tactics which 

would inevitably confirm the advantages acquired by the Mari time 
I 

Powers and the rich countries in general. 

The General Secretariat of the Organization of African 

Unity, having referred the matter ~espeotively to the Council of 

Ministers in its Sixteenth Session, and to the Assembly of Heads 

of State and Government in the Tenth Summit of May 1973 1 had arranged 

that Africa should be made cognizant' of this problem and should 

define a stand whose guidelines are laid down in Resolutions CM/res.238(1111) 1 

CM/Res.289(XIX) and Declaration CM/ST.II(XXI).Rev.l •. 

The fir~t session, held in Caracas (Venezuela) from 20 June 

1974 for the first time witnessed massive African participation, 

representing a new factor and negotiating force substantially greater 

than was ava:llable to. us among the 90 Nations which made up the United 

Nations Sea-Bed Committee. This phenomenon is all the more remarkable 

in view of the fact that, until 1974 1 the juridical regime governing 

seas and oceans was determined by the 1958 Mari time Convention, which 

~ias attended by 50 States,, ~Jhile Africa was .represented more or less 

symbolicnlly. 
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The action cf the OAU and the 1frican Group was focussed on 

two main points: 

l) In the political context 1 affirmation of the right of 

Liberation Movements te take part in the Conference ,as 

Observers. On this particular point, and as a result of 

coordination between the OAU delegation and the African 

Group on the one hand, and the Arab, Asian, Latin 

Ameri.can and Socialist Groups on the other, the conference 

decided to invite African Liberation Movements and. the 

Palestine Liberation Organization to participate in all the 

debates as Observers:· systematic .oppostion and formal 

re~ervations on the part of the United States of America, 

South .~frica 1 Israel and France failed to prevent over

whelming agTeement on this point. 

2) 
I 

Africa introduced a new idea, namely that of defining 

a zone of territorial sea of 12 nautioo.'1. miles and an 

exclusive economic zone of 200 miles over which coastal· 

States .shall have full sovereign rights• 

Furthermore, Africa proposed the establishment of international 

machinery with extensive pbwers to exploit the sea-bed and ocean floor 

beyond· ·the exolm;ive economic zone for the benefit of humanity as a 

whole. 

These tow ideas won a large 'measure of support and it 
appeared, in Caracas at least, that these basic notions were finally 

·agreed. 

Unfortunately, conflicting inte'rests between the Maritime 

Powers on the one hand, and developing countries on the other were 

suf;ficiently marked to ra~se doubts with reg.,,rd te these twe particular 

points at tho Second Session on the par~ of tho rich countries, who 

had had second thoughts on the matter and who attempted to make use 

of this session in a way which seemed to the Third World designed to 

impose decisions framed solely in the interests of, those rich nations. 
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Al th~ugh the Caracas Conference dealt" with minor matters 1 

the main problem raised remained without a solution in all its complexity. 

In order to avoid constant deadlook 1 it was thereupon agreed 

' that the Caracas session should be defined as a session. which had 

enabled an extensive exchange of viewpoints to be made, while a second 

session was to be held in Geneva during 1975 which would constitute 

a genuine negotiating session. 

At this stage, it should be pointed out that Africa had 

agreed to go to the Conference on tho basis of the platfo.rm defined 

by the OAU Council of Jllinisters and confirmed by the Assembly of 

African Heads of State and Government. It is regrettable to note 

that this front of solidarity which constituted Africa's main strenght, 

was somewhat shaken by some African ·delegations who 1 by casting doubt 

on the decisions jointly drawn up and agreed upon by the African Heads 

of State and Government, chose to join their interests to those· of' 

the so-called "landlocked" European countries, Some satisfaction, 

however, may be derived from the fact that -these same countries agreed 

to join the rest of the African Group and. to take no action that 

might prejudice the interests of Africa as a whole. 

It is also a remarkable fact that the plo.tform laid. down 

by the African Heads of State and Government was looked upon. as far 

too revolutionary! In fact severo.l if, not most Asian and Lo.tin 

American countries, considered our platform as too generous and. as 

introducing notions such as freedom of the seas and the sharing of 

naturo.l resources which they themselves, were not prepared to accept. 

BETHEEN SESSIONS 

The .~frican F,roup did not remain inactive bot~Jeen session 

in Caracas. In fact sever.al joint s"bnds common to Africa; Asia and 

Latin America became clear during the discussions in Caracas. Thus 

the African Group at New York met with its other Third World partners 

·with the .Group.of 77. The resulting disaussions 1 although arduous, 
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were of a substantial nature, resulting in agreemen't on a common 

platform, and it was agreed that this platform should serve as a working 

basis for the Group of 77 at the Geneva session, The solidarity of 

the Third World in dealing with the demands and manoeuvres ef the rich 

countries was expressed yet again. 

TEE GE1\1EVA SESSION 

The secc,I.d session of the Third United U"tions Conference on 

the Law of the Sea opened in Geneva on 17 March 1975• This session 

has been described as a negotiating session, It might have been 

expected that the lfari time Powers would have respected the ngentlemen•s 

agreement" implicit at Caracas, particularly concerning the economic 

zone of 200 nautical miles, 

Unfortunately 1 the Great Powers, particularly ,the United 

States of Jlmerica 1 decided: to employ pressure and blackmail to obtain 

their objectives. 

1) In the first place, a considerable increase in the 

number of certain delegations was evident, and in particular 

the presence in the North American delegation of "delegates" 

who were irt reality none other than representatives of the 

Multinationals,., The Western delegations came with veritable, 

logistical support, 

2) In order to undermine the solid!lrity of the Third World 1 

above all Africa, the Great Powers arranged for the inter

vention of what must be called the Group of landlocked 

and disadvantaged countries, In this connexion it ,should 

be recalled that Africa possesses the greatest ,number of 

so-called landlocked countries, namely 12, while there are 

only 2 in Latin America, 2 in ,\sia and 4 in Europe, Western 

interests aimed at forming a pressure group to add to th~ 

landlocked countries others claiming to be disadvantaged, 

such as Federal Germany, Holland, ~nland 1 etc. As a result, the 

Group which numbered 20 at Caracas, swelled, to over 42 countries. 
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Their tactics consisted .in eliminating any resolution 

or reference pertaining to priority to be given developing 

countries, and in particular to developing countries lacking 

a coastline 1 -while subs ti tu ting instead a reference .. to land-' 

locked and disadvantaged c.ountries. 

would be easy for big multinational 

In other words 1 . it 

companies like those in the . . 
U.S, 1 to benefit by a privileged regime by.simply making 

use of the flags of Switzerland and Austria, 

' 
It is to be regretted that 3 Afr.loan so-called landlocked 

countries did not earlier react in the same way as the 

European countries who had used them for their own purposes, 

Fortunately; when the debate :i:nvolved the African Group, all 

the so-oall'ed African landlocked. oountriP.s'· fell away from the. 

European group, 

3) In face of the. firm attitude adopted py the developing coµntries 1 

America. did not recoil from using undisguised blackmail to the 

greatest possible degree. 

In. particular, the u.s. delegation declared that the Congress 
given its assent to the E>stablishment of a US body for 

exploitation. of the sea bed and ocean floor in the, inter

national zone. It likewise deol~ed_ that it was demanding 

agreement on, and signature of 1 a new convention on the 

law of the sea before 1st January 1976 1 failing whioh US 

companies would unilaterally, and without consulting the rest of 

the worid •s interests 1 begin exploitation of the resources of the 

subsoil and -ocean floor commencing on 1st June 1976, 

The •Conference, at, .all events, was cl,eadlocked, since the interests of 

the Great Powers and those of the rich countries were diametrically opposed to 

those of the developing countries. 

/ 

The Geneva session thus came to an end on 9 May 1975 without agree-

ment having been reached, and it ·was decided to hold a third session. 

Africa hopes that the Third Session will be held on our Continent or, 

failing that 1 in an Asian or Latin .American country, 
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A dangerous situation has once again dev,eloped within the African 

Group which could eventually lead to a split in the group with all its 

harmful consequences for the very future of African Unity. For it .is 

noteworthy that c~rtain delegations 1 contrary to tho stipulations of the 

Decl"aration of the Heads of State and Government, have opted to join 

non~living natural resources of the economic zone • 

• 
. The OAU has several times called for collective action by the Group 1 

reminding :them that a text which has been drawn up and approved by the 

African Heads of State can ·only be modified by theE;e same Heads of State and 

:that 1 since the Third Session was to be held after the Kampala Summit,. 

it was the duty of all delegations to set aside theil' diffel'enees and 
'i; 

engage in the debate as Africans. 

As a result 
1 

the African Group has decided to meet in Kampal,a 

on 10 July 1975 in an attempt to find a solution to the differences 

that .have appeared between de~egations of coastal and ,landlocked countries. 

\ 
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Document proposed by Botsw~ 

Exclusive Economic~ 

Additional clause to the document dra•m up by the Chairman 

of the Contact Group of 77 

II. Non-living natural resources 

l. All the States of a region or sub-region shall set up, in 

their region or sub-region, arrangements to enable landlocked and geo'gra

phically disadvantages countries to share in the benefits resulting from 

the explo~ tat ion of the non-living natural resources of their region •s 

exclusive economic zone. 

2. The 'foregoing arrangements may include one or more of the 

following provisions or a combination of these provisions: 

,f 

a) Participation of all States .in the region or sub-region in 

joint undertakings to exploit the non-living natural resources of 

the exclusive economic zone, in which landlocked and geographically 

disadvantages States shall be granted not less than, 15% of the 

revenue derived from any joint undertaking; 

b) Designation of certain sectors of the exclusive economic 

zone for exclusive exploitation by landlocked and other 

geogr("phioally disadvant."lged States, in the sectors thus 

designated, of oill non-living natur'll 1resoruces or of certain 

specified non-living natural resources; 

c) Payment by coastal States of a cert::i.in percentage of the 

b~nefi ts resulting from the exploitation of the said resoruoes to 

landlocked and other .geographically disadvantaged States of·\! 

the region or sub-region, 

. . 
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3. States belonging to a region or su~region do not have 

the option of withholding' their agreement to FJ.Tcy' of the foregoing 

.methods or combinatiqn of the said method.; 

IT BElING UNDERSTOOD, however, that coastal States may reject formula 

2a) if its adoption is likely to end'lil[;Cr their standing. as a nation 

,for evident reasons of security or for other related reasons. 

• 4• Aey dispute which may arise as a result of or in c~nnexion 

\'Ji th the foregoing matters shall be settled in accordance with the THE 

PROCEDURE FOR THE SET'lLE!tlENT OF DISPUTES provided for in article,,,,,•, o 

of the present Convention. 

(Drawn up by l\!,J .M. Mganunu of the Botswana delegatiotl.) 
' 
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8 May 1975 

GROUP OF LAND-LOCKED AND GEOGRAPHIC.ALLY DISADVANTAGED STATES 

CONTRIBUTION OF THE GROUP OF LAND-LOCKED AND GEOGR~PHICALLY DIS

ADVANTAGED STATES TO THE "UNIFIED NEGOTIATING TEXT" ON THE 

ECONOMIC ZONE 

All Heads of Delegations 
Third United Nations Conference 
on the Law of the Se~ 
Palaia des Nations 
Geneva 



From·: 

Fronz lfoidingar 
.. 

Chairman of the Group of Landlocked and 

Geographically disadvantaged States 

Mr. Chairman, 

CM/670(XXV.) 
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Geneva, April 25 1975 

I have the honour to submit to you a paper containing 

draft articles as a contribution of the group of landlocked and 

geographically disadvantaged States to the '~unified negotiating text" 

on the economic zone which you have been requested to prepare, 

The Group ha_s authorized me to forward these draft prticles to' 

you, Excellency, notwithstanding the view expressed by members of the 

Group that the establishment of regional economic zones would be the . . 
best course to be .followed by a future Convention, Therofore 1 I 

also enclose a paper reflecting that view, 

Aocept 1 Excellenoy1 the assurances of.my'highest consideration, 

Two enclosures 

To: 

H,E, Ambassador R. Galindo Pohl 

Chairman of the Committee II 

Franz Weidingar P•O 

of the 3rd United Nations Conference on the Law of 

the ,Sea 

PALAIS DES NATIONS 
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Artiolo l 

Economic Zone 

(Regional Approach)+ 
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The 'I'hird United Nations Conference on the Law of the Sea hereby 

decides to establish regional or ,sub-regional economic zones beyond 

unifr·om limits of the territorial seas of coastal States delimited as 

follows: 

A 

B 

c 
D 

FJ'. 

F': etc., 

.The fcllowj_ng shall apply ·to each :regional or sub-regional 

e conorr1i c zon6 o 

A:rticl~g 

Ali States in a region or sub-reeion, whether landlocked, 

, coas·~al o~' geographically disadva.n·;aged shall have the equal rights to 

explore the zone and to exploit its natural resources, whether renewable 

or non--renewable ., of the wat.er oolumn 1 ';ho soa-bed a.nd subsoil o 

In crda:r to p!'omote orderly exp}.oitation 1 management, conservation 

and ck7elopment of' the na;u.ral re<;ouroes of the zones 1 States of the 

region or sub-region may form institutions or organizations whose functions 

on behalf of all S·oates concerned would, "inter aliar be to explore the 

area, to exploit its resources and to distribu,te equitably all the 

bc:o.efi °tGo 

-!- In deciding to delimit regions and/01' sub-regions the Third Conference 
on the Law of tile, Sea shall take into account the recommendations of the 
,secret,ary--Generlll of the United Nations wd the variety of geographical, formations-~ 
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Nothing in these articles shall prejudice the existing arrangements 

for coastal States' security. 

Article.5 

Nothing in these articles shall .be prejudicial to the eoonomio 

via.bili ty of the international area known a.s the common heritage of mankind 

beyond the regional or sub-regional economic zones. 

Article 6 

The provisions .of articles 1 1 21 3 and 4 above shall not affect 
,the freedoms of navigation, overflight and the 1¢ng of submarine cables 

and pipelines referred to in articles ••••• which shall be applicable in 

regional or sub-regional zones • 

. ) 
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REGIME ON THE LIVING AND NON-LIVING RESOURCES OF TEE ECONOMIC ZONE 

Note: 

Article I 

These draft articles do not necessarily represent the final 

pceition of the Member of the Group of Land-locked and 

Geographioal~y Disadvantaged States on the question of the 

economic'zone and do not prejudice their position on previous 

or future draft Proposals. 

Subject to the provisions of these Articles coastal States shall 

have the right to establish, adjacent to their territorial sea, an 

economic zone which shall not extend beyond ••• ,, •• nautical miles from the 

baseline from which the breadth of the territorial sea .is measured, 

Coastal States' ma~ exercise in the economjc zone, rights for the 

purposes of exploring · and exploiting the natural resources, whether 

living or ,non-living, of the 1;ater column, the seabed and an subsoil. 

Articie 2 I 

In exercising their rights relating to the oonomio zone, coastal 

States shall pay due regard to the r,ights of others States in zone. 

Article 3 

All States, whether coastal or not sha.11 enjoy in the economic 

zone the right of freedom of navigation and overflight, the right to 

lay submarine cables and pipelines and other legitimate uses of the sea 1 

subject to the provisions of this Convention. 

Article 4 

Lan-looked and geographically disadvantaged States shall have the 

right to participate in the exploration and etploitatioll of the living 

and non-living resources of the economic zones of c~astal 'States in 

accordance with-the provisions of these articles • 

. • 
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l~ La.lld...J.ocked 'and geographically disadvantaged States shall 

not transfe!' their rights under ,~rticle 4 to third St;ites, except when 

otherwise agreed upbn by the States concerned. 

2~ The provisions of paragraph l of this article shall not 

preclude land-locked and geographically disadvantaged States from 

obtaining tephnica:l or financial assistance from'third States, or from 

international organizations, for the purpose of enabling them to enjoy 

their rights in the economic zones9 

Artiele o 
llctivities carried out pursuant to these articles by land...J.ocked 

and geographicalJ.y disadvantaged. States within the economic zones of a 

coastal State shall be subject to the provisions of the arrangements to 

be worked out in accordance with these articles and other relevant 

provisions of this Convention. 

Article 7 

1, Equitable arrangements for tho plirpose of the exercise of the 

right referred to in article 4 shall be worked out between a land-locked or 

geographically disadvant'lged State and the neighbouring, coastal State.or 

States. 

' 2. Neighbouring coastal St'.lte shall mean a State which is 

adjacent to or situated in the (close) vicinity of the land-looked or 

geographically disadvantaged State concerned. 

,~rticle 8 

,If it' is determined by objective ori teria and agreed upon by the 
land-locked or geographically disadvantaged State concerned and its neighbouring 

coastal State or States that the economic zone of that coastal State or States 

has only limi'l;ed resoruces, the arrangements referred to in Article 7 shall 
' 
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' also be worked out between the land-looked and geographically 

diasdvantaged State and one or more of the next adjacent or other coastal 

States of the region taking into account that the rights of participation 

in the economic zones of coastal States in tho region shall be equitably 

distributed. 

,\rticle 9 

i. The term "region" as used in llrtiole 8 shall mean the 

geographical areas covered by the regional economic commissions of the 

United Nations, 

2. The exercise of this right shall be subject to the prihciple 

that . ' . developed land-locked and geographically disadvantaged States shall 

only partioi.pate in the eoonomio zones of developed coastal Stat.es. 

llrtiole 10 

~, Coastal States 1 land-looked and geographically disadvantaged St.ntes 

within a region or sub-region shall, at the requests of any of them, enter into 

n~gooiations with a view· to concluding arrangements. for the establishment 

of regional or sub-regional economic zones on a basis of equality, 

2. Ther term "regional" or "sub-regional" economic zones means economic zoner 
oree.ted by a. group of three or more neighbc·uring States whether or not 

they are· parties to agreements of e0onomio integration for the purpose of 

joint exploration and exploitation of such zones. 

Jlrtiole 11 

In exercising their right.under Jlrtiole 4 relating to living 

resources land-locked States shall be entitled to explore and exploit the 

living resoruoes of the econowic z'ones ·Of' the coastal States concerned on an 

equal and non-discriminatory basis, and geographically disdavantaged States 

on an equitable basis, with such coastal States, 
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1. The arrangements referred to in ,1rticie 7 shall provide :for joint 

ventures or any other form of participation with the coastal States concerned 

for the purpose of exploration and exploitation of the non-living resources of' 

the respective economic zones • 

. 2. The forms of participation referred to in paragraph 1 of this 

article shall be deemed to be equiatble and economically meaningful if the 

" lCIIld-locked or geographically disadvantaged State can obt;iin at least., •• ,. 

per cent of the total of the non-living resoruces extracted annually in 

the economi o zone of the coastal States concernede 

The preceding articles shall be subject to the procedure for the 

settlement of disputes, including compulsory disputs settlement. 
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