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R,EPORT. OF THE ADMtNISTRATIVE· SECRETARY-GH.'EP.AL 
ON THE AD HOC_ ADMINISTRATIVE TRIBUNAL OF THE I 

ORGANIZl.TlON OF AFRICAN UNITY 
. ~·-·----·---

The co'uncil of Mini'sters .of the Organization of African· Unity, meeting 

in its Ninth Ordinary Session in ;kinshasa, Zaire in September 1967 adopted 

the· 'Statute of the .Ad· Hoc Administrative, Trib.unal· of the Organization of 

African Unity ·Contained .in Dcc1.lment 'GM/99/Rev. 2, Article 2 ·of which. 

·s'Uriulated ·that the Tribunal shall be competent to hear applications alleging:-

' 

'(a) .Violation of the relevant provisions ·of the Staff Rules and 

Regulations of the OAU; 
' 

· (b) Non,-onservance ot -::ontracts of emPloyment and any other a·ct. 

' of employment; 

(c) The Tribunal shall also be competent to hear: petition against 

disciplinary action H the .Staff Council doES not succeed in 
' ' 

... , 
settling the. difference amicably within 30 days reckoned from 

" . 
the date on which tte disciplinary action wa:; taken; 

(d) The Tribunal shall only be competent to pass judgement upon the 

above-mentioned applications and petitions. 

2. At that Session, the Council· further adopted the RULES OF ?ROCEDURE 

for the Ad Hoc Admfnistt.ative Tribunal of the OAU contained in Document 

CM/170.Rev 2., Article 1 of which provides as follows:-

... Each year, the Council of Mntster.s llhall !llominate ·three Member States 

alphabetically, one of which; drawn by· ballot, shall be replaced at the 
4 

end of the year provided that no lvember State shall be a Member of 
' f'; .. 

the Tribunal for more than ~hree years. · 

Each one of these .States .sha_ll designate from among members of his 

delegation, a. qualified·. Member t'o the office of Judge ·on . the Ad Hoc 

Adminfstrat~'ve .. 'rribuna~. A }lfdge.··thus appointed may be, rE)moved from 
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I 
office by 9.~c1ston of the ·.Council of Mnisters. only o~.: gt6uri.ds of 

~·-·., ~ .. -~-:i<i: • 
OI>P(oved misconduct". 

·d·-' . 
-•'/'•M./• >' -·· • ·~'~""/' '' 

inabiUty to perform.the functions of the .office_ 

' ' 

3. · ,.. · Althqugh legal provisions exlst<:Jd for;' the establtshment 1 of ··the'. J\d ·Hoc 
. 1. 

Administrative Tribunal of the OAU, subsequent .ses:sions of the ··.cou·ncn:of 
I 

. bl • ' Ministers, through· oversight, did not comply wHh the· pr'ovisi ns' of nominating 
.. , I 

three M'emb.er States alphabetically with the result that MembE\rS of the Ad Hoc 
' 
' 

• 

. I ' 
Admirostrative Tribuqal V~Bre. unable to assume office.· as .•they[ were not "designated . . ' 

i •' 
as required by Articl

1
e 1 of the RULES OF PROCEDURE. The 'fwenty;.;;Fourth . 

Ses.sion •Of the Cbuncil of J.\ifi.nisters, meeting 'tn .Poddis Ababa ln February '1975 
I . 

i 
took a bold· .step and designated flLG:RIA, BOTSWANA and BURUNDI to con­

' 

stitute the Ad Hoc ~dministratlve Tribunal of the OAU. I 

i 
. I , 

The N!ember StatT~ no~inated by 

the Council of Ministers•: having 'designat<:Jd the following quJune~ Members to. 

Constituent Meeting of the Tribunal: 

I I ., -

I 

the office of JUdges, the Tribunal 'held its Constituent .. Meeting' at the· General 
. . . • .· . I· .. . 

Secretariat in Addis Ababa from 30 June - l July 19.75 during !which it discussed 

with ~he Administrative s:cretary-General a number of issue~ tnclu~ing. p~~~ 
I . ,, 

cedural and other questions likely .to facilitate the work of the Tribunal:-

. .-. , , I 
(a) Hl'S Excellency, Abdelaziz B.en Hassine, I 

(b) 

(c) 

! ' 

Algerian Ambassador to the· Sudan and Ethiopia. 
"I 

The Honourable ·-Julian M. Nganuf!u, 

IEimty Attorney General, Botswana.· 

Hs Exc<:)llency 'Mr. Charles 1(Jabushi, 

President of the Court of Appeal, Burundi. 

',I 

I 

I, 

t 

, I 

. r ~ .. -~;· .. , 

..... 

... :. ·I'· ., :;·; . 
' 

'. 

on the proposal of tl'!e ·Represent~ttv'e of 

opinionithe Dep. Attorne1~"-G9nra1'-of'Botswana, 
s. At this meeting, the -Tribunal 

Burundi,'' designated by conQesus of 
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the Honourable JULIAN I\.1. N3ANUNU,. .as PRESIDENt- CF THE AD HOC ADM~f"' 

- sfk;.{1_im TRIBUNAL who immediately assumed his functions and the direction. 
- .. 

'· • J,.~ 

of the work of the Tribunal in accordance with. the provisions of Articl'es. 3 and 

4 of its Rules of·Procedure. At thi-s meeting, the Administrative Secretary­

General placdd ··at the disposal of the T~ibuna·l .a Secretary ·in the capacity of 

Mr. PAUL A. ARYEE, HEAD OF ADMINISTRATION OF THE OAU. As regards 

other ~ers6nnel necessary for the work of the Tribunal, the General Secretariat 

pointed out that during sittings, Interpreters would be made available especially 

as the Tribunal would be convening at the end .of Qouncil .of Ministers· Sessions. 

In the light ·-of previous experience and considering the political nature of the 

' '' ~ • •w • :>if ....... , ' 

Organization, -the General Secretariat thought it VIOuid be adVisable to restrict 
' " .·· . 

the number of .servicing personnel such as Precis Writers, the Notes b~ing taken 
~~ . ~ . ., . . . 

,,,. 
·by the Secretary himself. The Tribunal gave consideration to these observations 

. . . ~ \ ~· 

and to the nature of its Rules. of Procedure and accordingly decided as follow.>:-

·,· 

i ·, 

IllOISION: ITS MEETINGS SHOULD BE HELD .JN THE OPEN A$ AGAINST 

BEII\D HELD IN CAMERA UNLESS THE NATURE OF THE. CASE 

i.e; ITS SENSITIVITY HEFCRE THE TRIBUNAL REQUIRED TO BE 

DEALT WITH IN CAMERA . 

(b) THE SECRETARY OF THE TRIBUNAL SHOULD BE RESPONSIBLE 

FOR PERSONNEL AND OTHER ARRANGEMENTS IN THE LIGHT 

0' THE CASE BEFORE THE TRIBUWIL. 

·' . (cY · THE COUNCIL OF MINISTERS SHOULD BE INFORMED OF THE 

'· FORMATI'ON OF THE TRIBUNAL AND OF THI I'ACT THAT IT HAD 

ASSUMED ITS FUNC.TIONs· IN ACCXJRDANCE VIJ:TH: THE DECISION 

REACHED AT THE 24TH ORIINARY SESSION OF THE CDUNCIL OF 

MINISTERS HELD IN ADIIS ABABA. 
I - ' 
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' I 

6.. The TribV.n91 ,.ware pro'(i.ded by the .se0reJ:~ry:-Ge!lTjCI\i a~ 1 ~h<il, ¥P~rti~uent 

:r-.Reeting with the following basi_c document~:- . ·I , . :: · . · · · 

(i) Some importan~ Administrative Docurreq~s .. ~. ~b/GM/3/9, . 

(ii) Rules of Procedure for the OAU Ad 

Ibcument OM/1:70/Rev. 2 
. :•' . 

(iii) fl).e Charter of the OAU . 

. . I 
H;>c AdJ!l~nistrative Tribunal -

II 

, I 
' I 

'· 
' I. 
I • 

(iv) Staff Ru~es and Regula~ions - Documept. CM/39/Re~.l 
- ." . . . .. " r ... -f . --- • .- • 

,. 

(y) Convention on Privileges and Immunities, f. ·' ... 
, (vi) ~adquarters Agreement .I . . . t . . . , .. 

The Report of the Constituent Meeting of the, Tribunal 1eld iri JtJne .and Juiy 

1975 is attached to this Document· as Annex 1.. I 
I~ ' 

I 

1. Fli" soi,ion ofihe l>ib"nal, The Trllrunol -•ju~ibte owinO lO prone-' 

dural difficulties, to meet at the end of the Twenty-F~fth Ordinary Session of 

• • • . <' I - I • 

tbe Council· of Ministers held· in 'Kampala alt)lough there were cas'es justifyi'ng 

I 

the holding .. of a session .. The first substantive meeting of the Tribunal was 

therefore held in an E~traordinary Sessi~n, conven~d .JY the President-in . .• . . .. .. I , 

accordance with Article 7 (ti) of .the Tribumll's Statutd- Document CM/99/Rev.L . ' . . : ·.. ' . 'I 
in Addis Ababa ftoin 9 ~ 11 March during. whiqh .. it hea.rd. Jwo appeals against . . . . . I 
decision of transfer in respect of tw::> .Statutocy Staff Members of the General 

. •.. ... ,· . . . . . . . .. ' . !· . . ' .. 
Secretariat.. Bein~ the first s~b.stantive. sessi~~ the resident on behalf of. 

his other colleagues• on the :Behch observed that the Tribunal was an important 
I 

instrument 'in the admin:istrahve machinery of the· bAUj adding that, the Organfza .. 
' 

,. ti~n bei~.g c,ompos€ld _of Intematio~a~ ,Civil Serv;mts,·1r¢~essional and other 

h1gl} cahbre s~?lff, it was .not Unllkely. ~at differem.ces ,would e~ist on a 

. nu.mb~r ,of)f!S~~s .and ass~red :the Adfi11ni_s\:I'ative .~·eo+ta~Gen~ral that the 

. Tribun?l. 'Wl.s. not a Court t.o c\J,af?ti~ec any:one; .on t~,. contrary, it would 

endeavour to help settle disput·~s .and differences wttih.two objectives viz:-".:: ··' ~ · · · · · · · , . .. · r · ·. 

' 
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(a) To ensure that.. the. General Secretariat is provided with a 

group of men well organized under the leadership -of the 

Administrative Secretary-General to discharge the functions 

entrusted to it; 

(b) To ensure that" within the ·OrgaJ?-i·.,ation wh.ile thete are Civil, 

Servants ,loyal and' obedient to its leadership, there should 

also prevail justice and fairness in the .pdininistration o{ the 

G'ganization , ' 

8. · The Administrative Secretary-.General assured the Tribunal o! his' 

._, .. 

perso~al co-operation and that. of his Assistants for the success of· the. 

Tribunal and having expressed confidence in the T~ibunal's imparti<i:lity, he 

ctrew attention to· the .need to accord .protectiop to '.the leadership. of tile Or-. ,;.: 

; 'gan~zation and for establishing authority, adding that there was also the need 
" . 

. to bee~r in mind that it could .not be in the• interest of the 0rganization for the 

'!rtbunal, which was rrie~t~ng for· the first time, to create Cl aituation. in which 

Staff Members would feel that there was no authority since this would under'-

mine authority. 

9. The Tribunal considered the tJMJ appeals from Messrs Byron R·. Hove 

and Eshmael E. )\lllambo, both of whom were Statutory Staff· Memoers of the 

Organization, against the decision of transfer made in respect of th~m by 
I 

the ·Administrative Secretc;try-G~neral ... In the view of the Tribunal, the issues 

iri .bbth ca·ses which had great similarities were whether:.-

(i) The· action of the Administrative Secretary-General was one / . 

that was revieV'table; 
' . 

(ii} The Administrat:.ve Secretary-General had discretionary powers 

.of tran,sfer and if hEjl had, whether these had 'been abused; 

· (iii) There had been any breach of natural Justice as alleged, and . .. 
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The transfers had been tniurious ·to the Appellants as 

them • ~ I 

I 

In ·addition to the above issues, it .. was obvious that the Appeal of Mr. Rshmael' 

;i<~ 

E. Mlanbo contained' a new element i.e. an a:l.le.gation of defamation which the 

Tribunal felt was not· within its competence in the light qf Article 2. of Docu• 
' ~ 

rrent OM/99/Re~. 'z... Even if it,. was within its jurisdid
1

tion, the Tribunal. held 
. I 

the. view that the• allegation of defamation was not cond.lsively proved. Details 

I 

of the judgement delivered in both cases which had ·the concurrence and ul'M 

animity of the entire membership of the Tribunal are contained in the REPORT· OF 
: ' 

THE FIRST SESSION OF THE AD HOC ADMINISTRATIVE TRIBUNAL ~liich 
I 

forms 

Annex 2 to this Repo~. II 

10·. ., .Second Session of the Tribunal: The Tribunal li~ted two. appet;~ls filed 

by Messrs .A~im ·Eldin Sadek and Amin Sabry of the General Secretariat ag;inst 

the Administrative Secretary-General for hearJng at its Second· Session in PJi:£~~ 
,,;Lqu.is., Mauritius in lilly 1976 in cor;lformit~ with.its RulJs oLPro~qure, which 

' . . .~ 

stip,ulates _that the Tribunal sl_lall sit wherever the Council of. Ministers meets 

in Ordinary Sessions and at the end of each Ordinary Session of the Council of . -. . 

Ministers. The Tribunal was .only able to meet in brief. session and therefore 

unable to hear the. cases listed on its Agenda owing to 'Ia number ·of technical 
. •, . : ' ~ ' .'iio; .' 

load of work co~nected wtfthe Twenty-and, other factors. VVl.th the heavy 
.,: 

Seventh Ordinary Session of the Cbuncil of Mnisters and the Thirteenth Assembly 
~ -~ ' 
of Heads of St?te and Government whiCh stretched to. the maximum the facilities ' 

.· 
ava'ilable in Port Louis, l.\16uritius~ the General Secretar~at was unable to provide 

.• ~ , • • , • , .. ,. ., , ~ . . I ~ 

the necessary technical and. other facilities subsequent!~ ahf!.~ the. 
.· , I 'i:i:: .. 

could 

not therefore hold its Second Session in Mauritius. It thenifore .. 
,. ,.._ ' 

I ' ' :, ;./t''• 
journ the Second Session, a new date and venue being determined 

~ 

with the Adminis,trative Secretary-General. The Report of the Proceedings are 

contained in Annex 3. 
' 
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· .11. The adjourned Second Session of the Tr:ibUn~l has unfortunatttly .not been 

able to resurre owing to a nurllber of other pressing issues a}1d the Tdbunal 

has not therefore been able to dispose of the t\10 outstanding., cases· of: 

Messrs Azim Eldiq Sadek ·and Am in Sabry. M. Am in Sabry has since v.!ithdrawn 

his Appeal and the only outstanding cas.e on the list as at present is therefore 

that of Mr. Azim Eldin Sadek. 

PROPOSE!:?: ArJIENDMENT OF AR'J;IQ.ES 7 & 9 
OF THE .. BYLES OF PROCEDURE. 

12. Article 7 and 9 of the. Tribunal's RULES OF PROCEDURE stipulate that the 

"The Tribunal shall sit W!erever the Council of Ministers meets l:n Ordinary 

Ses·sions" and that "The Tribunal shall meet twice a year at the end of each 
I 

Ordina~y Sess.ion of the Counci.l of Ministers provided that the sessions sha-ll 

not be held if in the opinion ·of .the President there are nci cases on the list 
' 

v.hich would justify the ,holciing ·of a Session.... Article 1 of the Rules of Proce-

dure· clearly underscores the essence for the Tribunal's meetings being held 

wherever tlie Counc
1
il: of Ministers m.eets in Ordinary. Sessions since i.t is 

expected th:~t Judges of the Tribunal. should be members of their respective 

delegations. 'While the Tribunal does .not envisage any difficulties, technical 

oi .otherwise in convening at the end. of the Ordinary {Budgetary) Se~sions of 

..• -'ly,, ,; • ~ . -. •' 

the C9uncil of Minister.s, 'it vv9uld nonetheless face a numbe( ()f technical 

and other problems dliring QUinary Sessions of the.': Coun.¢U. of Mnisters pre·• 

cedlng · Assemblies of Heads ·of State and Government especially as, the heavy 

load of wotk compel~ such ordinary sessions to continue untll the day of the 

'-,~:'' ·.· embly·~<P.d, sometimes to meet simultaneously with the Assembly to complete 
·\"'JJ-. .. '$, ''f 
·,.~~W"_ )b:, .~:- "i'o. •• a~. 

~~~.~:busii;~s. With the experience of the past as a useful guide, it is the viev.. 
~ ' ··" 1· ;; ;i•· ' 

.. 5,t. it is~'dministratively not convenf~nt .for the Tribunal to meet at .the end of 
., . 
'the Ordinary Se.ssion of the Council oi M:nisters preceding .the Summit because. 

' 
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' 
of a number of ~actors which cannot be overcome give1 out operational cit ... 

cum stances , At the same time it would not be legallJ 
, , , . I 

tenable .for the Tribunal 
I 

to meet after the Assembly of Heads of State and Gov,rnment since its doing 

so would contravene Articles ? and 9 of its Rules ~f Jrocedure: . 

13. In the light of 'the tebhnical an~ other difficultiJs encountered during 

Qodi:nary Sessions preceding the Heads of State and Go~ernment, the General 

Secretariat is .of, the .. ~iew that·it ·can pnly provide the fecessary technical and 
·. ... .·· .. . . . . I 

other facilities' required by· the Tribun?J after the Asse1bly of Heads of State and 

I 

Government had adjourned, Alternatively, the Tribunallcoul.d meet elsewhere, 

i.e, in fhe He~dquarters ~f the General Secretariat in 'fddis Ababa iq Extra-;; 

ordinary Session. By this alternative, the Tribunal. s~all still meet twice a 

year as envisaged in Articie 9 of 'the Rules of Procedur~, one at the end of the 

Ordinary {Budgetary) Session and the other either at 't+ end of the Assembly of 

Head's' of State and Government whe.rever it meets in 1dina. ry ~ssions or at 

the Headquarters of the General Secretariat in an Extr~ordinary Session. The 
I 

idea of convening the Tribunal in an Extraordinary Se,sion as well as after the 

O'dinary Session of the ]\ssembly of Heads of State atd Government ~ay have · 

• . • ' • , • I 

· additional financial implications and may tend to defeat the objective and. purpo~e 

of .Article 1 v.hich provides that each .1\ffember State "Shall designate from among 

1\ffembers of its Delegation, a gualified l\ffember to the loffice of Judge on the 
- ' : 

Ad Hoc Administrative Tribunal"· 

14., Article 7 of the Statute of the Ad Hoc Administr,tive Tribunal - Docul,'lent 

CM/99/Rev·. 2 - empowers the .President of the Tribuna~ to convene Extraordinary 
' 

~essions in addition to the t;,vo ses.sions prescribed iniArticle ~ of the Rules of 
I ' 

Procedure - Document CM/170/Rev·. 2. In the light ot the operationa·l proce-

. dur<f!s of the Tribunal, in particular having regar~ to t'e proces~ing of Appeals, 

and tbe time such processing entails, it is not, considered that there is need 

I 

I 
I 
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for rrore than two sessions of the Tribunal in any one year in addition to ari 

Extraordinary Session. There should, howeVEr, be enough cases for two 

sessions, one. to be held at the end .of the Ordinary (Budgetary) Ses·sion of 

the Council of Ministers and. one in an Extraordinary Session in the Head-

quarters 'or at rt:he end of the Assembly of Heads of State ahd Government. 

15. · · The General Secretariat favours the proposal for t1110 meetings of the-

Tribunal 1. e. one at the epd of the . Ordinary (Budgetary) Session of the Council 

of M.nisters and the other at the end of the Assembly of Heads of State and 

Government. This will f!nable the General Secretariat to provide:-

(a) adequate technical' and other sarvicing facili'ties and 

-
(b) ena.~le the Administrative Secretary-General or his duly appointed 

' ' 

Representative to be present throughout the proceedings ·of the 

Tribunal. 

This proposal, while accommodating and satisfying the principle in Article 

9 of the Rules of Procedure that each Member .State· shall. designate a Judge 

from among its Delegation,.simultaneously, provides for two sessions of the 

Tribunal. Nonetheless, where in the opinion of the President the number of 

cases on the list justifies the convening of an Extraordinary Session, the . ' 

President should continue to exercise the authority- vested in him by Article 

7 (ii) of the Statute of the Ad Hoc Administrative Tribunal - llicument GM/99/ 

Rev. 2. 

16.. The proposals of the General Secretariat which have been formulated 

after due consideration of the various technical and other aspects of .the 

' 
Tribunal's operations including servicing personnel, have been. fully discus'sed 

with the President and the Member/Judges of the .Ad HOc Administrative Tribunal 

who have indicated their support for the proposals. Should the Council of 

M.nisters also accept the proposals; Artice 7 ·and 9. of the RULES OF PROCE­

DURE G' THE AD HOC ADMINISTRATIVE TRIBUNAL. shou,ld be amended. as follows:-
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The Tribunal shall sit wherever the Council of Ministers. meets in 

Crdinary (Budgetary) Sessions". 

"Article 9: 

The Tr'ibunal shall meet twice a year either at the end of each 
• I 

Crdinary (Budgetary) Session of the Council of 1\i,Iinisters or at 
I 

the end of the Ordinary Session of the Assembly of Heads of 

State and Government provided that the sessions shall not be· 

. ' 
held if in the opinion of the President there are: no cases on . I 

the list which would justify the holding of a 

NOMINATION OF MEMBER STATES FOR THE AD HOC 
ADMNISTRATIVE TRIBUNAL 

j 

17. Since February 1975, the three !V'ember States of, ALGERIA, BURUNDI and 

. i 
BOTSWANA have constituted the Ad Hoc Administrative ;r'ribunal. In conformity 

. . . . I· . 
with the provisio~s. of Article 1 of the Tribunal's Rule~ of Procedure, the 

Council of Mnisters shall each year no{l!imite three member states alphabeti-

cally one of which, drawn by ballot, shall ·be replaced at the end _of the year 

provided that no :lllfember· Sta~e shall be a Member of t)le Tribunal for more 
I 

.than three years. Against this background,. the Couno~I of Ministers meeting 

in its 11.'wenty- Eighth Ordinary Session should nominate the three Member States 

who should constitute the Ad Hoc Administrative Tribunal for the ensuing year. 

The three .out-going. Member .States which constituted the Ad Hoc Administrative 

I 

Tribunal ....ere nominated alphabetically; with the adniission. of Angola into 
, • I 

the Organization and. with. the former Republic of·Daho~ey renamed th'e Republic 

of Benin, a new ~ituation had arisen. considering the ·alphabetica1 sequence in 

which the Member States were.nominated. This, in the vfew of the Secretariat, 

should be brought to the attention of the Council of ~inisters to ensure that 

' 
I I. 
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this aspect of the matter is taken into consideration when the Council is seized 

with the question of nominations .for the Ad Hoc Admtnistrative Tribunal. 

GENERAL OBSERVATIONS 

18. The Administrative Secretary-General is indeed grateful to the lV!ember 

States which constituted the Tribunal and in particular wishes to express 

hte profound' gratltu:le to the President and Wiember/Judges of the Tribunal 

for their co-operation and for their endeavours to dispose of the delicate 

matters brought before them without fear, favour and devoid of pre-conceptions. 

They performed their duties impartially within the confines of natural justice 

and fairness. 
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MINUTES 0~ "\JOJ!§TITUENT lllEETING OF·THE : . 

. cil,u_j.n_ HOC .imiV!Ii'TISTRA'L\J:VE TRIBUNAL 

HELD AT. THE GENERAL SECRET1\RH.T-'f ' . 

ADDIS iBABA ON 30T~ JUN.S & 1ST. JULY' 1975 ·. 
,.,... :--· ~--/~ 

·.' •; -· .. ~ ,. 

-· 

. . •:. 

H.E. MR; JUSTiCE l\IABUSHI, . ~ . . 
·PRESIDENT OF THE COUili' .OF APPE.n, BUJUlV1BUR!L, ... 

. ' 
' . . 

. MR, JULIAN M •. ·NGLNUNU,. .. , 

DEPUTY LTTORNEY' GENERAL, BOTSWANA 

H.E. ABDEMZIZ BEN !LcSSIN]l;, . ; .. '. : .. . ~-· 

.· .. 

.. ;_ 

_I' • 

,, 

..... 

. d~LGERIJI.!'l Ati!Bi.SSEDOR TO -~~Ht~ SUDAN .ilND ErHIOPIL ... 
- f ' 

• L ( ,. 

MR. PAUL 1\. J1RYEE,. i• . . .. ' 
. :-; 

HEJ..D OF LDI:iiNISTRLTI,ON, OA(;J ' .. • 
: :_ii." 

MR. C'~ 0 EGBUNIKE, ·.·' 

··-- ;-
CHIEF 'LEGAL J.DVISER, Oi.U 

¥ • •• 

MR. PliPll DIOUF; 

CHI~F OF· Ci,BINET, OAU . ,. ;.: .. ·'·• 
~ .. 

r -·. ·Y:-·, .. _:..:-.: "-: -_. 

PRELIMINJ..RY DISCUS.SIONS VIITH .THE. 1.6'.· h.DmiNrSTID~TIVE:·:. >· '­

SECRETARY~Gb~EP~L , ... _ 

·.· 
... -·-· :-

The Me.nbers of the Ld Hoc Tribunal:~wei;e .firf,lt.r.ec'eived at 

1600 hoQrs by the . .Ag. l.d8inistrative Secretary-General,.Mr •. 
. -. - ~ ·, ' • • • ' 1 •• • :. • ·: 

Kamanda Wa Kamanda, ·in. his _ofJ_i,ce, whp w§!;Lco111ed,·. them. t.o"..the:: .. ,:.-" 
· ... _: ... . ·' ... -· ·- ...... . 

General Secretariat on behalf of the J.,dministrative Secretary-

General, then ··away from: Jlddis . .!.baba- on ,off:.Loial:Tihss'iori• .·y· -'·' 

H~ stated tnat the .,Ge'net:al s'ecre:tar~t,·w'ail'''~aware of the 

TribQflal's',.arrival in .Addis J,baba as it had not received 

any COiilil'!Qflication to that. effect,, .: .... 
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.· .. ·v•::.:· .. ' :: ··• ,ibimex l ".. , rl 2 .. ·:·. '~. ·.. . . · ...... ~rge . 
Tho Nfuj_sto.=f .• _o:f ~il.~O.~-::tE:t;~i~~~~f ~~~ts~;~ ;thor rocnllocl the clacj:sion 
of the 24tb ·ordinar.y·;.Sessioh .of the· Council of [misters designating 

Algeria, .13Cit'~~na ~;d. Bur.:tih~i- _t_·~~- consj':i t~~~~ the td Hoc Adrninistra ti ve 

Tribunal. E).t~~~~f-B?t~'!aJ:l.(;l. .was as sum.· ed. the Pres ··d~ncy pr.ovis~~~a:k;Ly 
pending ·the ·l."cs:Lgnat:L.on of the other member.s.:.:b~· he respect:Lve 

countries. He noted that there was s·o~~ .confusion ·vrhich w-as not 

unexpected, the meeting being the fir~~ of i:s ~i.r:d of the Adminis- . 

trative TribunaL ~eferr~~~-t_o t:q,e· Rules: of"'Pijocedur~, ·.he observed 
that it was hot .. clear'· wnether ·the S~~;cE)tary .andjthe permanent staff 

of the Tribuna~'~ Secr~taria~ sb:6~id.'·~ave b_een / ~poi~~~d immediately, 

th~ Ad Hoc Adrn~mstrabve Tnbun_a.l,waE)_ set up. o{.;;~erea:fter through , 

wh:Lch the Pres:Ldent could have corr.esponded. ~ also referred to 

the discussions he had wi:bh th~ i~dm~istrative ~e~~eta~y::-General 
while in Rabat following vrhich he informed the General_ .Secretariat 

:d t;~:~r~::h~~7;~e Tribun~l~ vrould cq}lvene- ~~ llllddis l\.b·:~a on 27th 

2:·.. The Ag. Administrative Secretary,-Gener. , .~J:iiie regretting 

that there had bi:fen some confusion;· s.-tated tha~lthe Gener,al 

Secretariat was first of all unaware of tlie· dek [Srla:ti'bn · o.:J: a 

Provisional Chairman and also of. the d,iscussioff held. 'with the 

Administrative Secretary-General in: Rabat adding that the Secretary­

General had to proceed to Lome from Rabat pn·inlksion and then to 
' ·ll .. . • ··~ .. 

Lourenco Marques after a day's stop-over .in kdiJ.:i:s'·Ababa. He further 

stated that the telex referred to was ~ever reEFi~ed in ;~e General 
Secretariat. As regards the designation of Secretary of the 

::~~::~ _::n~:: ':~::~f t: t a ~:0:: ~~' ~n • thS t"'~iat~~t~~ 
, .... ,. ', .' ... · .. •.'J..'·:~.·.·+tC·· ... · ..... ,, .. •' 

DECIS~ON_:;<;I':~':_;yA§_j~G~- T:rt.'I.T ... THE ·TRJ;..J=1UUU~J, .iSHOULIT·MEET, 
· .. . .. ELECT ITS OWN PRESIDENT lli ~1bcoRDlillCE 1tliTH .. · 

"CIDE OH ITS · ... TBE RULES 0~. PR09~:qU:flE 1\J\I,D 

PROGRA:MME ·OF VTORK •.. 
:... ,. '· ..... -. : "~·. -- .. 

,. 
. : ·,···-· . . .· ( .· ' . _, .~ . ~·· 

.._, . ... 

,-,::·:.· 

.__ '.'_..,_';l, c; ·' ~ ·· ·"-· 

F6mvrAL ME:i!m:NG oF:'TBE Ail Ho·a fR.i~rAL 1 " ·· ... - .... 

· 3. -· T~e · T~ibunal· then nidve~-~ritci. the<.c-:r~Lnia~:ROom''in ·. 

Building "Ai' 'to co~ti~~e•:its· busih~s~J-~ii;~ thJ:Minii:lte:r_; of F~rei,in . . . . . . . . ::.:_ '-~ ... . . . ' . . 
~~ ; . 

. , •• · ,.'.'.l 
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Affairs of Bo-t<swana ·in the Chair. After. a Brief introduction 

during •vhich he 'stated th;;f··although .tlJ-e .. "Trioun,~~ h~d, met a~-~ 
short notice, this was an indication o;f. t_he_,ser;i.9usries~ \vith: · ,; ' ., 

.•: ,_,_d ·:: ... ;"':'• . . : -.. . .. 
which the Member States viewed the, work of the Tribunal whicn-::'!)ii 

vital. .He noted also :that".the· Genera], Secr_<;l,tariat. ,;as made. up . ., . . . ~· .. ,. .. . ' 

of International· Civil Servants and thereo ."'as· the·'· need: .for· the 
. .. . . . . . -- -~- . ,• . ' ~l-

Staff Rules and Regulations ·to be mutually res:p~cted bY the top 
• '.-.·I 

hierarchy as w.el], as by the Civil Servants; at the same time it 

was necessary fo;_ the Aaftlinistrative Se.cretary-~~neral to· maintain 
discipline and for these reasons ol:)ectivity wa·s es~~ntj:al. He - . -

stated that there-· should ·be no recriminations and asked the ~1embers 
-~ . . . .· .. ' ' ' 

9f .tl'J;e Tri'Qun3;l
1
ito 'familiarise. themselves ~rith the· Staff Rules 

, and.Regulatiqns 'and 'othe.r'dod•es of •discipline etc. to enabie.them 

- ., ·, c<?or.;:r:y o:ut their funct:i:ons ·effec.tively an~ pio:P.erlY. -
1 

4. The Ag. Administrative Sec~etary~Gene~al while formaily 

._ • .•-relcoming the Members of the Tribun~.l, ~~~-~~r~d to' l\.rticle 10' 

of the Rul,es ·o~f Proce'dure stipulating the not.ice r~·quired ·of 
' <, ,,. ' 

.· _: .convenip.g .:sessions of· the T'ribunal and,-of pre parii.t'ion of the 

,Prcovisi'oria~· A~enda. He als'o obse.rve.d ~hat the Tribunal should 

i. ·' 

·, · . . : .. • 

b~ seen as an :lnstMent·designed to IJr)lt~ct the interests Of the 

Civil Servants as well as:'those :of the Organization itself. He 

pointed put that the question of recriminations should not arise. 
.. l·. 

i,' · .. \ 

ELECTI'ON OF PRESIDENT 

'-5 .,. . In .the light _of Article 3 of the Rules of Procedure, 

Document' CM/l'70/Rev.2; the Tribunal proceeded to elect from its 
number of President. The Representl'itiV!3: of Burundi proposed for 

. ·-· ·"·>. 

election. as _Pr_esident_ the Represeni;ative of Botswana • 
:, ________ . ___ ~_~_ ... · . ...:..:~-·- (•' .... 

DEcisioN: THE TRIBUNi"L n~ci:DE::D· ±~J/r Mli~ _JuLIAN M. 

. . : .... _ .. 

.. .. NGl\NUNU;· 'DEPUTY )I,TTORNEY GENERAL OF BOTS~UINA 

. -_ .: ":mf.THE PRESIDENT; ... 
. • -·· . r . • 

i. 
: \ r . 

_ .. A G EN D. A 
.I; • '"• ~-. ' 

'/ I' ' . • :.: ·~ ! ,.: ' ' • 

· 6. The President ·then -assumed·.his'·fu:o:cti:ons ·rand having . ·,. . .. . . 
thanked the other··~emb~·rs.:;}· t~e· Tribunal· for the honour done to 
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. . : ., '' ' ·I·· ·' '• , 

him and to his country. ov.tl:i:ri~d\he ·fJlfdw.in'g 
··'-"i -· '=":t' · ",. :•r ;:•! f ~-, I , ~ 

!llribunall s .considerCJ.tion:-. · · -· ., 

a.) 

. " . h). 
.. 

· ' · · ·-~-) :u·, i· -_;· ·.:.:. :_ :,_ · r 
.:· '·, . 

Pr,oc~dWe.;and .Organi,zahon of'vrof.k \. 
' .1-o I, '- 'j-t l • -\;' : ··, 1·;, , ' • .'•, .:. , ,, 

.'\ · ))es.ignation o:f Secretary and' Persolilie 
;'· • • : , :~~:' >· • •,. '," • ' :· • ~ • I ' 1 ~ •' I l 1' 

for ~he work of the Ad Hbc Trfbunal··, 
• ~ '' ~ > • j. ' -. • :~· ~ • 

• t DECISION: THE TRIB'ONAL DECIDED TO PROCEED 

. 1.:' . ' ; ··~ • 

·. '·'•' ... ,. 

THE 
··-. '' •' ''' -,, I I 

AGENDltAS _PRO_PO,SED BY· TilE PRESIDJ•.JT. · 

... ::. ). . 

.. ·. ·~ 

. ~,_ 
... - . 

7. ,,'ra@.rda Prooed=0 ~d Org=batimi 'of' •l k " Agarida 
Item (a),- the Board npted tha:t 'Ari:i:\.'cles 6, ll, 121 7 of 'the Rules• 

of Procedure in Do~ument CM/l70(Rev.2 clearly defi~ed the procedures 

and the methodology to be followed. in all cases ·and ccimrriended them· 

to be observed.l)leticulous:q '. 

. ·' . 
. ) ._, ,_ 

. , 

·~· '_ .. , . 

:. '· r. 
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, ,. j·-----l--·· .. ,.,.: ._· :·, , ,. ·_ ,. ·,.,. ::;,• 1· .. 'r:·.... . - _;_._ · .!_ .• •• • 

'. ".' ·' ii)" > RUles of Procedure. for the OW Ad 'Hoc Admfnist·rative 

1.: 

~;- ~ . I , .. , , .. , ; ' ' .. 'I •• ·' .- I • -·' ' '-~ . 0. :- • ' .,-{ . 

Tribunal - DOc. C!VI/i70/Rev. 2 - ·0.r1 ·English and FrenclJ); 
. ;' . _i'. . . . • :·. .-f, _, ~. • - • . 

. ih) 

iv) 

v) 

The Charter of the:··aAu {i~ Englis_h ;:J;nd :F:t~;{ch\; 

Staff Rules and Regulations 
English ahi{F;en~lv,; ·::. . c 

-·- . 

·.-' , ...... 

- CI'I/39/Rev.l -(in 

Priviie.ges and Illll\l\ffiities -(in English 
: ~ ,. ' 

·. d6nven tiori ·'on 
·.. .- -.: 

,. ' , , •' I 

· and Frencw;· 
... i . . '· . ~-' . 

The General Secretariat promise-d· to niake available copies 

.... of: the- Headg_uarters. A%reement also. :and that. ·Do cum en t li.D/GI"I/3/5 

would be made available in .French· in.due·~course.,· 

9. 
the 

DESIGNATION OF SECRETARY OF THE AD HOC ADJ'UNISTRl\.TIVE 

TRIBUNAL "m'i:J. PERSONNEL NECESSARY FOR .. ITS 'llOID( - AGENDA 

ITET-1•'(B) 

~-~ ;-
The President of thE) Tribill}al refe:r:red to Article 5 of 

Rules o:f" Proced~re - D~~. illl/170/Rev.:·- 2 - stipulating that 

.,{. 

the 1\.dmj,nistrative Seyretary..-Gener:al, s):lal;J,plE1,Ce at the disp~sal 
' ' ' ." . . ,· .. ___ _.,,,,_; 'f •..:. (..!_. ___ , ___ .._. ~ .>; ••••• 4·· •• • • ' • ... 

of "'ih~ ib oihial-a:'··sii creia:ty ·arid:'' ii'tii:ff ·:'in~ci:'"c) bserved· thioi't the Ag. · 

.. !'-dmini.streJ.tive Secretar;y-:-General had. e.tJ.:pl~er ind[i,cated. _that he:·i: 
-· wouid n~in,ina te a provi?;i.onaJ_ S_e~~~t~~y· pe~¢ling th~ arrivp;l ,, . 

".·:_ ·•,!'':''L r' ''· •·· __ ;,·~ .,._, • . :··· -~.-.- ':·;,· . ·• _·;·-··-·.' ·:¥ ,. 

of the Secretary-General who woU.ld ·either: confi:t;'!Il· ,or desigmi:t;\). , 
. - - ~ ' • '•j '- .•• _, ~- ' • • "' •' ;-;:·, .• , ..• 

a substantive Secretary. He then invited -the Ag. ·Administrative 

Secretary-General to ma~e a nomination. The J~. Administrative 
·· · ·se cr~ta~)..:G en~fii. 'th~ri \i~mina t·e~ ·£r~ :~ P~ul A.~- A;~~e , H~~d of 

. ;·•/' :'t'>,:···. ~-·\~.1- .;,·,..:.\I" .:·: ... . ::. .. _·:, ...... · ·1!,.1} 

Administration of· the OAU ·as ·se·cretary. ad, ini;:~rim. 

Inte:r;.pr~_terp".W9.:Ud.,3~~~fli~-~; ~:~aiJ,.j3-;t?~e ~~~Ff'!~~~aJ.;Ly .as it ¥ould be 
Gonvening at the end o:C Counci:)., (:1P,;3J?.i:.9;!J,~ · 'l:?;u; t,. cons·id,ered that in 

' ~: -·. M • t'l/:Lp:.; __ ·- :! ':/: . l--



Ji, 

CM/78;;- (~XVIII) 

Annex I 

Page 6, 

the light pf prev:ioU:s experience and considerin the political 
J;J.ature ot· tne Organi.zation, it would, l;Je .. advisab]e · to-'restrict 

the nun;ber· O-f SerVicing. personnel ,S"P.Ch' 'lis ·preciJ :w;:i:t€iri3; 

the notes belnitaken by the:;.Secret~r;;hi~self.'i • The Tribunal 
'., - . :: . . .,. "~ . . 

gave' consideration to these:observations .and. to the nature of 
.. r: r ,·. : . -~ 

·its Rules of Procedure·· ,·"'· 
.. :. 

DECISimT: THE TRIBU.NAL'DECIDED THAT: 

.·.~ \ -. - ._,. 

ITS ffJEETlliGS SHOULD, BE HELD Tiif THE OPEN AS AGAINST 

BEING HELD lli C.li.MERA. mrm:SS THE NA URE OF THE CASE, 
-~ . . 

I.E. ITS SENSITIVITY BEFORE· THE T BUN},L REQUIRED . ' . 
;, 'I" TO BE·DEALT. 1\TITH. Th' C.L'JimRA., . 

b) - -T-HE SECRETARY OF T1IE TRIBUNAL SHO D BE RESPONSIBLE 
~ .. -. • : \ I 0 ' 

FOR PERSONNEL ii.UD 1 OTHER APJI.:A.NGEMEH S llT THE LIGHT 

OF THE CASE BEFORE THE TRIBUNf~, .. 
f.-. . . ... , . ---.. '.. . ... , "" ; ,_ .:: -~-·. . \: ... ·' ;· " 

-· .:-~ c): .. • . ~HE. :COUNOIL ·OF 'MTI<:J'-ISTERS ·sHOULD BE <INFORMED OF THE 

. .' ~· ... ~ :::_;':' ~.::,~~0~~~~~~~;~~F:~::!~::D,~~~~;~~~c~I~:l~F~T 
' ·DECISION- IlBACEED .AT THill 24TH ORDllii.RY SESSION OF THE 

: .. : . . . . :,I ". 

QOUNCIL OF r·ri;IifiST:SRS HELD IN ADDIS ABABA. 
., 

I '.POcJ<:.t;, OPERli.TIONAL PROCEDURES TO BE OBSERVED. ·:By THE 'TRIBUN.A.L 

~· •. ~: .;h~•- T~~f1~aL~fo~e:d inte;: alia the fo+lcjni·P~~eedure~ to 
~ • ' I • ' • ·• ., • ., ' ' • ' .. " ' • .~ 

:be' complied with in accordanp·e._ with ·its Rules gf Procedure 
(D'OQumen t c.M/17.0/Rey ,•2) :- · · .. 

. 
··>·' ;''· . 

'.' 

•. 

vlri tten o.;nffi'l'er could be obtained 
~ - . ~-. ~ :f om both sides i~e. 

.the Applicant and the Respondent , 
' ' ' 

.·.;. 

, ... 
. . ~ . 
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d) The Secretary of the Tribunal should be responsible 

for registering cases and documents and for the pr3-

i;niriltion,of .. dossier~ etc. for the .·Tribunal; 

e) The procedure~ ~--~~-iif'·do~til i~ the .. Ru.:J:es. Of Procedure 

should in all cases :iJe''·runy ooi:h:plj:Eld .with. 

During 'the discussion .. on 'the operational procedures and 
" . .." " ' • I f· .~. "• ' ~ ," i-. " 

methodolOgjT the. Tribunal received' a petition' dated lst; July from 

JVJr. Byron Hove, a Staif ~~emb~r of the; ·G;~ne~al Secretarip._:t; ~ .. The Tri: .. ' 

bunal did noti' d;i;JSCUSS his. pet£tion but took ·iJhei' view that; all petitiOnS 
.. • . .,.;· '. • .: ';:) • , 'I ' • , , ,. .. • . , • ' 

and appeals t.o th~ T_ribunal mu<!t be ·sup!!fi ~i;ed through the channels . 

and procedures laid. d~1'ili in th.eRules df'Procedurl' (Ile>c. CJ1Vl70/Rev.2) • .. -. ·'. -·· .. 
r1r. Byron Hove 1 s appeal dated lst, July was acc'or\'lingly handed over to 

the Interim Secretary by ·the .. President. 

: .... 
'.1, 

j_ • ····---. 

VENUE OF. THE FIRST MEETING OF THE 

Jill HOC .il.DrmTISTRATIVE TRIBUN..AL 
. . .. · 

12 •. ·, 1 The._Tribunal then gave consicl.~ration'to th~v.enue'of its,,· 

First meeting. ln accoi"dance :wi tl:{ Article 7 of the Rules. of· Procedure, 
' ' ' . . . . . . ;., 

it was the concensus that :the meeting should be. held in Kampala and 

that any·· che.nge of venue·. viOuld be in violation ·or thqt ·A~\ible'' >·rhich - . . ' . . ' ' . . . . ~-

stipulates .that the Tribuhal Shall sit where:rer the 'Council of .111inisters 

meets· in Ordinary .Sessfons •. The Chairman recalled the decisicm of the 
• • • ·- J • ' ' - • 

President .of Botswana regarding his countcy's-.'position on the·Kampala 

meeting which had been officiaily mad~ khown to the Administ;:.~tive 
Sec~etary-General an'd that 'this would obyiously· be a hi;nderance to 

his coming to Kampa:ia. Tl:ie. Triblirial observed that he .c.ould come to 

Kampala at the end of the_ C91,1Dcii 1 s mee.ting and that a;s Chairm~n, he 

would .be attending the sittings o:f- the ·Trib]1Dal. as a Judge and· as a 
' ' . . . . 

:Part-time.JlAU official, not as .. a Delegate of Botswana and was' there-
. ; ' - . 

fore entitled to enjoy the immunities''artd.·privileges conferred on 

OAU high officials. The llg. Administrative Secretary..:.General, as 

a way out 'sugges~e\'1 tbat. OAU Laissez-Pa~ser would be iss.ued to all 

the Judges of the Tribm"al. 

DECISIOE: IT ltlAS DECIDED THAT THE VEHUE. OF THE FIRST 
Jl"illETll1G OF THE AD HOC TRIBUN.l!L SHOULD BE IN K.IIJ!PA7JA 

IN .ACCORDANCE vliTH ARTICLE 7 OF THE RULES OF 

PROCEDURE. THE PRESIDENT UNDERTOOK TO PURSUE 

THE SUGGESTIONS MlillE BY THE TRIBUNAL ADDThTG THAT 

HE 1;lAS J,S .!'>.NXIOUS AS EVERYBODY ELSE TO SEE THE 

TRIBUN.l!L SETTLE D014l':C. TO SERIOUS BUSJNESS. 
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NA~'URE OF THE. ~IEETiiiG ·,REiD IN 'I' HE. G~NERAL ·SEC ETARIAT '·' , 

. OF THE 0A'u' IN ADDI 8. JlBABA :· !· : ... 
., .. , 

' \. . <;': •. '1' .!"' ' ' .•. 
' . 

13. The meeting 'held in the General )3:ecre.tar_i t;. il was~~ "·"x;:,.:; 
agreed, coulon,ot: he,X:etjarded as a me)'ti:iJ.g oft e T<tJI::nmal 
since the Tribunal in accordance witl:i,Ari):JJcle ;z,,.(}oUlo/;;qply 
sit ·v.'herever ·the Council., .. of Ministers convened·. · The Tr~bU:rial 
unanimously agr,eed to this observation. . .. -

DECISION: IT- WAS AGR~D THAT THE MEETING IN ADDIS · • 
ABABA SHOULD BE REGP.RDED AS .A.(JONSTITUENT 
MEBTING OF T]f]{r TRIBUNAL· P.ND NO'il' AS ITS ,t .o 

FIRST,' . . . . 
. . )'·:: .. 

CONOWDIN<l. REMARKS 
.. :... (' ')· -.. 

14. The President in ;his concluding .remarks 'n1.Se'hea that the. 
Secretariat should bear in -mind the need· to ile ignate a sub.s:t.an­
tive Secretary of a high calJbre, competence :>pd in R positfon· 
to talk and iliscuss issues with-.th6-J).dministraitive, 8eer_etsry­
General •. He observed th8t~the A,ctminJstrativ·e· ··ec'r"&t•ar-)'r-GenerRl 

. woulii have the possibility of chint';ing tih:e •SeC Q'ju1ry: fr.mn time to 
time· but it· might be necesP.avY to l8t one Secreta·ry ciwry on for 

.some.time ·i:n view uf ,the 'neei'l' to acnu.si:rit. memb rFJ ·with -rrocecl1.1r8l 
details of-the TiibunE>.L ; Iii reply,, ;the !>g. A' ininistra.tiV:e h. 'JL; 

Secretary"-General stre:sse.d t_ha t. the 'f?ct ·thAt< the':·General •: _ ,_ 
Secretariat ha.8. nornin8'ted a high OfficHtJ; ,fr1 · l;!e G8P8ci ty of'- · 
Reaq of Adm'inistration" of the. Q.AU,.~r;Gs i,nc'Jicqt. ve 'of tl-li'{'<Jcihsi-; 
Cler8.bJ:e- iinnortan.ce i--t at,tsched to the work of .the .Trib.un8l, · He 
added that the .He'8c'i. of ·Admiriietration: was· fsm ·u,w 11;ith the ·. :) 
Orga.nizations.'s S'taff Rules And· Regulations, 'ts o'Der.atib'ns a:nd 
was experiE'mced in oocume,ntation nroceduresJ He r(.;i terat'eo t·he 
view that the Tribunal should 'bi3 ·seen' as an' in8trument 'designni'l 
to Drotect the interests of the·.Organ.ization a8·wel.l a·s of the 
Civil Servants and, pledged :the Generai Secre ariat' s co-opere~:.·· 
ti_on towards ,its. succes·sful 6peration, 

' .-':i" : .... ·( -:...' ,' . 
J:·~. ,·;. 

The Pr.esiderit .fndicRted; that- •O:tl >hi:f') ,0 .n ·hl3!1~']_f ariii :ori 
behalf of his colleagues,. he__ VIC>:"\·.Ple.s se_d v1i~ .• the' co-"operation 
exteniied at ·all levers. · . ·· : .,_, ... , .. ' · , 

. ,..'(· 
,._,_ 

:·· 

The. constitwmt meeting, of the,·ri'rihuna .eame to. an end 
at. 12:30 p.m. _ ... , ., ; ~. 

•', 
. ··~. . r 

..... 
. ;_ ,' 

,·, 
., I" :''· 

.•, .. 



ORGANIZATION OF 
AFRICAN UNITY 

Secretariat 

ORGANISATION DE L'UNITE 
AFRICAINE 

Secretariat 
P. 0. Box 3243 . ntr- ·'-:-' ·..>' B. P. 3243 

OAU AD HOC ADMINISTRATIVE TRIBUNAL CM/783 (XXVIII) 

FIRST SESSION 
Addis Ababa : • 441 ~>I 

Annex 2 

.• 
REPORT OF ~'HE FIRST SESSION OF 1'HE AD HOC 

A:Th!INISTRATIVE TRIBUNAL OF THE OAU HELD IN 

THE CONFERENCE ROOM OF BUILDING 11 B11 OF THE 

GENERAL SECRETARIAT FROM 9 - ll MARCH l976. 
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ReJ?o:d of the First Session of ~he Ad-Hoc Administrative ?.ribunal · 

--' .. ~" 
__ ,_::::: ..• :..;:..:;;'",:.:' ...•. : 

. :: . Of. the_.Or&·a;1ization of Afriean .Uni.tY. ·. '. 
.. • • '-::<-.• -.:-:i::.;....-:.L~:..:..:._...::., ... ~.....,_._ - ·.:....·~,.,~---- .... · ·· ----- --=··- = -··""'-· 

Held in _tJ:>e ·Conference. J;:o,m. of. Buildin~,:".~J:l." 
:;.·;;:.::.-. . ...:·:-..;,.- "'"·-·--- ...... -- -- ---- ·- - -

o·f the Gener2.l Secre.tariat from 9 - ll March 1.9E 
... - :;,- :---:·· ~-- . : .. . .: •.. 

"; · Present: 
(_{'' 

Honourable· Julian M •. Nganunu 

... 

: .. •' 

...... 

._ .... , ·-:. 

.. ·- ' - :· ~ ~ . jft . . 

Pr0side11t, Ad-Hoc Administrat.i ve 
·' ·' . .., . -·~-

. · .. · ... ' 
of 'th~. OAU and Deputy A ttornE<y-,Gener·al 

; . . ' . . . · ... ; ~ 

. Justice Charles .Mc.bushi-
' - • • J• '. • • 

.. _, .· .. ~·l.e_I)(D_er/J\ldge,• .Ad.,-Hoo Adminis.trati'Vo .. 'I'ii·bl.Uial 

of_tlw, OAV·· and President _of .;'f;he Cou:r::t of...J(ppeal 
. .... 

of· JlujuqbJU".a_ ... . . -~ru; __ , 

--R:is · :C:::cellency .ll.bdelaziz: lien Ha'ssiri~ 

·' · Jiiiiolmtei'/Ji.rdg~, :Ad-Hoc Admini~tra:tlvo 

:,-· .. .. 

. ' ··' 

~ibune.l of: tb:e· OAU i.nd. Al;;eri'ib 1\\rioas:s~·.d~r 
• j . • 

·. ··./Extrabi,dih'arf and. Pleni:potehtiary· to ··::thi,pia·.o. 
,f 

·. II1t02'if,;.:.secre.tary of 'the .A:ii;_Hoc .Administrative 

.... T.eibLui.al ··of: .th~: OAtJ a;;d Head of Adr.li!1istra tion 

ancl Fi:n~nce Department or"the'oirr 

In Attenda:r.cei' 

.·:,.c. ·statutory .staff,·· ()il:u· Gene,:.al· Secretariat, 

Addis Ababa · ~ ·- · 

btr. ":Es~~el E. ·rn~mbo (App~ll~~t) 
' \. ' stat~to1'y· ·staff; · o.Au Perm'aniirit<'Deleca tion; ·Geneva 

. . "- ,:· •,. ' .. .. .. . J .. ' ~; !:". : • 

' .. ' 

.d.·· ... ·. ·:, . 

His Excellency Mr. iiilliam Eteki Ifooumoua, 

Ade>ii~:i:'str~t:i ve. S~~r~tar;-D;~~;cl ~~f .t~~ OAU(Respondent) 
. ¥,:l...._ . ___ - _. -::. -_;_ -·-· .:. - ~: -~ :. - ~ :·~.. . • 

'· ·' 'i. ~ • • -. : ' . . ~ ~ .. .,. : •··. ',:_.:1.:,:·· ".; ,; .. ' . •. ., ~~ .: . - .. . . .:.. ··-· 
. ' \i' •• .;-.. 
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· · TheY:Pr.es:i:dent d,f<c.Laie.JLL.tha.:,_Ses-sion .. opi.J,:,a )abou'G 10.40 a. •. m. 
'· ---·. ···::--·-~---- .. ··::-···-····:--~·-:'('·",. - ' . ... . ~- . 

on 9th March 1976 e.nii 11armly welcomed the Member, /Judc.es to t:r.e 

First Substaati:ve, .Sef!s-ion· otfc·-the··cAd.;,Hoc ·Administra ti·-J~:.::rit•i tihnal of 

t;he .. OA'C,-, -:):nrhi~··Q:P0i!:1hg statement he .·expressed ~is happiness that 

at lcmg las-t.the::'P.!:!ibema-l"ha"d'be€n{·able to commerce the work entrusted 

to it and while he indicated tha"t· th·e Tribunal did not provide occa­

ssions for speeches, he referr.ed to. the. Tribunal as an important 
·<· ~-r ' ~ : .;_ . -. ·• , . 

ins.trument ii,l, t!l.e .. admini.strative. or~,ani~ation of the OAU adding that 
" .. _·. . . . . ·. . '. . . ·' . , -'·· .. · . . ,, ". . . . ··-

OAU beint, compo.sed .. of .. lnternational Civil Servan s, 1orofessionals and 
. . .- . - . ' :,. . . . ·-· .. . . ; -~ . . - . 

-other high calibre staff, it_ wa~ ;fl_ot· \J.nli.Kely th t dif:."erences lrould 

exist on a numbe~ of ~~sues. He_ th~~ pointed ou~ tl1at the Members/ 

Judges of: the Tribu~al"had no' pre-concepti.ons inj the approach to their· 

duties and .w<fuld' 'therefor~ act impartially. He also pointed out that 

·'the Tribu:nai :;;as~not· a Court to chastise anyooo ~ut it 1rould endeavour 

· :·1;'0 i1elp· settle di.spu':tcs·and dif~ere~ce~: with twr- objectives viz: 

(a) 

(b) -. 

TO ensure that the Se~retariat is 

group of men w"eil~organi<>ed under 

pr(.ridcd 1ri th a 

~he leadership ~f 

·.the '.Admhistrative S~cretary-General to discharge the 
·,. ''· --' .. :!. ·. . • 

furic.tioris en trusted to it. 
•.' ! : 

=~.~:::~ .::::a;~::h-~:Y:~e a~:~::~::: :'f~~#~~:~::,_~::::r ship, 

.... there·· should· also prevail jRstice and fair:-:tess in the 

administration of the Org~nization. J 
2• He exptess~d-. c~nfid~nc~, ln conr.l~~ion, hat the !!embers/Judges 

o'f·tlie Tribunal would gi"ve of their best in aoJieving the objectives; 

h~ also .expr.essed. the gem>::hne .. hope'· tn"at the SesJion vrould be frui Uul 

<tnd would in. its own ::~ay, help ·in· ftirthering the I aims rmd o bj eo ti ves 

of the Organization •. The President of the Tribunal then invi tea the 

Administrative Secretary-General to take the fldar, 
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Opening Statement .of. 'the Administrative Secre_tp;r;y:;·General ~ 

,Agenda Item l(b) 

3• .,.Jl'h,e Agmin1strati ve 'sehetary.,.:G·enerai' welcomed t)!e President 

and Members/.:[q,d,ges of i;,he .Tribi:mal and said. that' he was happy that 

t''e··~ib~nai had·m-~t· at:~on~ last·efter a number of delays ,cau~~d 
by numerou~ official meetings 

Tribunal t.o: meet earlier·: He. 

and demands which did, not permit. ~he 

denied any allege.tions that he d_id 

hot Wa~t,_the Tribunal to conven~; ,On the <?Ontrary he .. iras· prepit_ed .. ' 

to contribute io its sucoeS!J· and to- ex~.end his ;fullest .. coo :per a tion 

for it.'-' .runn:i,n5, . .<B:e eJq)i·essed confiden,1e · that· th<3 ~T.i bunal would 
. . 

be impart!,¥; Jl.ncL.i.that .the Hembers/.J~dges: w±ii · be)ar ii1 · niind the neeit 

for acc>,rding protection. to the· leadership cf the Orc;ani·zation and 

f~_:r e::i ta,ljlj!l)l;ing authority. The Ad mini~ tr ati ve . Secre ta:ry-G ener aJ 

pointed cut that it woulcf.not be in ·the- ihtiiires·f of the-Organization 

for the Tr;j.buna~, which ''as meeting for the first tin1e·, to create· a 

d tua tion irt which,. Staff Menfbers would feel that· there 1ias · nci' ail.tho-, . ' ' ,., . 
.eo; ..• ' ... 

rity add:i,ng that .any imp:r:ession given tha·'t'g1.vacuum ecdsted would 
. D ~- . . 

~ · ... 
underm~ne aut9ority. 

. ' ., .' .... 

.Adoption of ~lie Agenda '-.:,:&.enda ·±tem· ·2· 
~ n~ ... 

.. ' 

\' 

4• :' T.h~· 'rr.t:.'ib~;;,~i 'c,on~id,~~ed the P:f.ovif;ional Agen<j.a in Document 

AIJHT/l(I) llevil :which h~d earlier been c~rcnilarized. 

DECISION: THE 1~IBUNA~ DECIDED'TO ADOPT AS ITS AGENDA' 

FOR Tmfl FIRST SBSSIOI'I Dp;UlllENT ADI~T/1/ (I )It~;;:1 
,! • 

' 

ON TIB UliDEliSTA..'IDING THAT 0 THER r.Jl.TTERS COUJ>D · .. : 
'•',. 

BE RAISED. " . " ,., 

·A copy of, the Agenda ·2.s ad,opted· is .annexed hereto. 
;; •, 

Adoption of the Minutes of .the Constituent Moeti_!:!f.. 

_!genda 'Ite~ 4 _-:'_:p_ocUJJ:~nt ADMT/2 

- .... :, ... 

5. The Minutes h2,\n.ng been· cir~ula ted to the President and 

11lember~/Judges '.of the Tribunal well in advance 'were adoyted wi thoU:t 
'' 

amendments. 

DECISION: T'.rlE TtiiBUNAL DECIDED TQ: ADOPT THE :REPORT CONTAINED 

IN IlOCill~NT ADMT/2 AS RJ!]FLEC~'ING .A COl'.RECT RECORD'. 
. - - . . 

:.OF THE CONSTITOEUT MEETING HhlLD Hl AJ')DIS ABABA". 

0 ' r r 
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-. ;· ·. ---~-~- -~ :~:~2:t-~-~:. 
Matters arising from the Einutes of ·the·-contiti tuent Meetinc, 

.Held in Addis Ababa - Aienda' Hem 5: 'D'ocumJ'rit ADM~/2 . 
. . · . . ·.. . , . . .. . I··,·· ..... ·. . ··""·· 

·: "·. · .. ' .. The ~ibunal noted th~t 't~er~ w,?re no mattels f':'.is~f.5 .. from 

::tl):e.· ~i.nu,tes ~f :,th~;GcO.~.~~\i\l~?lt l•!e:ti~g .. ~~· th~ ;;r,~~~vJ~nt .. ~~n'L pert:i,nent 
:doilullicnt's 'had been .made .a.vailable to'all Members/J dgcs •. , 
' ' ... · ·: ' . . . ·, . ·' ;!-; •• •· ,' ::. ,- ,. . \ .. : . -:· ,;· ' . - .. : ··-.. 

- ... Coris:j._C!._e:caiicin of .. the. Apuea;t __ ~n case of :Byro · · R •. Hove Staff 

Member, Geh-~r·~i Sccretari?.t, Addis Ababa'{A~pellarit:) 

.. 

\ ·.-·. 

William Eteki Mboumoua,. Mu~::::::ative Secrl~~:~e::~alCRes·oondent)-. 
i',. · A.gefida Item 6(a) ·:.. D~cu~ent AJJMT/3 . . . -~~ ~-- .. ~--.-.- ' 

·_ (: 

7 ~ The ~ibunal invi;ted •.th.e Ai):Pellant; ,:Byron R. 'Hciv~j · ti/ st<i,~e his· caso. 

:. -~a~~~ welcomed. t.he oppo':rtuni ty, .he :asked that Popi
1
e·s o·~ __ 6o±:re~pondenco 

betwe!in the Secret.ary., tl-.e %e.side:1t of the T.ribuna!L ·and 'th<> · Admir.istra-

, ti "".· s.·eoretar. y.,(lenerai: b_~ made .. available to h~m s:L11~·" i'n: hi,; op:l~J.on they. 

weri:J. relevant documen"tc and . .-pert.inent .to submJ.ssJ.onb he waf'i' going to make. 
' - :· .... • I , ~ 

TJ:ie Tribunal contendod that docUJnents having releva ·t,;t to hi:s cie.'se and 

whioh should have bearing on any submissions. were t ,QS!i'J ma.d.o available, 
,. '.1 .:·-- ·:,·• ,-, ... -. !..-··:,.'.~: . • : .. _ .. ' .... ·. . ,. -·--··· ... -~------· 

If his request concerned 6~:i'i'e.spo'i1e.ence between .the $(3Cr!)tariat '?~ the 

T-ribunal .fU!d the· Administ:i-aiiive Secretary..:Gerieral bearing on·.c9nsul tationl'l 

for ~onvening the ~t-Dc.n~j;) t~~n · ~-hi<~-~~ld not.~~ ¥fl~,~ -~~;~~l~~le to him 

since suoh type of correspondence ne·ed .. not be cJ.rct..iarisen, being i:.rele­

vant ·to .be substan~e ·ot the Appe~1; ~e .Appellan't ~hen proceeded to draw 

the :~_i bJ.lnal.' s atter.ltioh 'to .. a numbs:r·· o{ :procedural lapses within the 

framework of the Imles of Pro~edure an·~· the. ~ta~~t~l~f t~.e :T.ri.b~.l1a,l: 
No Lable among the· prccedur:al· l.SSJ.les. r·aJ.sed by hl.m· w ro ·th'a t:- · 

of 30 days required i~ Article 1~. · · · _ . ' · '• 
. - ~ . . - . 

(a) The Ad~:j.n~~tpti ve ~'¥:~:::_et<;u.::;r:':Qe.no;ral:1.GJfisl<~i-:wa.-s. not 

recei v'ed.'-b;··:;;b:; -8~~-J;_e_;t:a~y.: 1'!! tl;lin' the .s1:i:)liTated--period 

, , (1i). The Answer of, .the· 4dministrativo Secretars~en~ratr ·to· 
. ·'· 

his Appeal was not transmitted immediat ly to ·him as". 
i'eg_uired by the· Arti()J.e 12 ·of the Iit.i1es 'O':f~l'i'B:~eabxe 

Do cum en~ CM/l:7C1/Rev;'2; .· ' .. : · ... 
,_'.• .. 

The thi:rtY dayil~ li.':.i t· in AX'ticle 12 of Rules of Pro--

cedure - Docwnent CH/170/Rev. 2 - should e recknndd from the 

date he fil,;d his Appeal 1·:ith the SecrBt y of the 'T:r-ibunal. 
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A.'« regards the proceduxal lapses alleged by the A;;pellant in (a) End 

(ell), he contended .that as the Appell-ant, .he should.be placed on eCJ.Ual 

footi:rig wit;). ··tile .. Administrative ,Secl·etary-.,General as Respo!ldont in 

'that· both the ··A:9pellant and the:.· Respondent should be brought :within 

th·e ·pr_ovisions of th" Rule·a of 'Procedure and the ·statute o:f· the 

.. 1TibunaJ.: without exo.eption. · 

H. ·: The TribU:nal ·took note of the. px~cedural is~u~s·'raised. by the 

'App~liant ai~d •-rlii1e recognizing the ne<>d' to abide by tl:i.e fe-tter of 

the Rule~ ·of P;o~edux'<l and the pr~visions of the Statu~~·, 'it ·reCJ.uested 

tli-;; ·Ap'pe.llant to doal wiilh the substahc" of his cas·<'> adducin€i' any 

additional arguments; :i:;,gal or o~herviis" in substantiartibn' of his 

appeal. It nas of the 'view 'that tlie issues wer~ ·'lhethAr _.- : 
·,: 

.. (:i,) . the action of the Ad,ninistra:tiv? Secretary-General 

vras. on·., that was revi_e1;abl~ 

(ii) the Adminiotrative Sec:cetary-Genei·al had discretionary 

povrers of transfer and if he had, vrlioth"r these had 

been abused 

(iii) · . theri.> had bei>n any broach of na:tuxal justice·:..~ allesed, 

and 

(iv) ··the tr .·sfer had bee11 unjurious to thi>. Appellant as 

alleged by him. 

'I'hes~. vie>rs sliould.be amplified by the App0llant. 

·9; The Appellant coh.tendb.d tha:~ viewed: ae"ainst the 'eackg:i-ound of 

his (Appelle.n't•.s) CJ.Ualifications·; · tlie AdministrativQ ·se~.retiu-y-Ge;:e:ral 
abused his dis6reti6nars powers as he ·did not take his qualifications 

into· consideration in transferrin:o: h:bn to the Cultural Secti'on. He 

cali~d. AMBASSADOR ·~·I. ':iJIARRA, Director ·of the. Educational, Cui tUJ.•e.l, 

Scientific and Health Department ccs ·a wi ·b1ess, a reyuest wl{ich uE.s 

g:r:anted·:bY the 'lribunal as it ha9. >1q, 0 bjection. AI1l3ASSA1JOB..DIARRA, ii1 

giv;i.ne, evidence, objected to his being· r.eferred:;to as a witness stating 

that .. he was ,giving· evic:lence ·in his· capacity -as a Dii•e0tor oi' .. the Depart-

ment ... rn. his evidence, AMBASS.AlJOR DIAhRA stated he .received· a memora­

ndum i:n\'lica ting: .that· the·.App<llla>1t had bee.n transferr.;d from,. the Il'fOl'ma­

. t:i.o:n Division to the .. Cultural Section but he was·nct madCl.:aware of the 

.. aJ.rcumstanqes. suxrounding. the transfer, .. He k.new. there we:t;e vacaCJcies in 

the·.Educ<;ttional, ;Cul.tuxal, :Scient'i,f:j.c and. Health Depar~ment of which he 

is the Dire••tor to 1<hich th~· .'>ppella.nt >ras tranof9rred and he txied. to 

arouse the Appellant 1s interests in the cultural affairs schedule, 
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:without m~eh. ~u?o,('ss·.: . ~sk~d. by ti;e Tribui{~i' to state \ihat iil:.his 

· ojinion should ·-b~ -the ·q_uaii:fioati~ns of a c~rttlal Aff~irror·Officer, . . . . .. . -- ... .:-... : ·.. I 
AJ{BASS~OR.DI~ll~· sai9-. in r<>ply that the e~~~m)ent should. ~ave a 

degree. ~n- PolLhcal Sc~ence, H~story or the Arts .w1 th spec1al kno1·r-

led&e of oul t~~~ ar~~-rs. MIL.P.SS~~Jl. ;~~1RA. +s ·a~k.ed .?Y "tl:le 

Ad~~-nistra,tive Secret¥y-General to in~_icate hJw many specialists 

were in his Departme'nt; to this 'he sta'ted_ :tha j ·there .wGre qedical 

-~~~to;s sp.eo·i-alizi~~ i~ their vari'ous -cto;na:tns 9f compete_l).'?:e,, Chief 

~f th~-,Ed~~ation -~-~c--ti~n and his iumediat-'>. ass~stantowho c9,uld be 

~o~;;_~~;ed- -~pecialist~ in tlieir o~m !J.re.as _Qf oJera1,i:n~ ·:·Hii- ~aid 
. -the~e ';~~.no. c~i tur~J:-. expert in his d)par1Iilent-J · Jll\!EASS.f,.DOR DIARRA 

. -· '·;'·!~ ~~ . "!' .... • 

indicated also :i.n hiii'evidence tha:t·.h:e wa<1 1nf :.:-med by_.the Chief 

··'Of' Cabi'ne't'.-thai:"'th~ tr.ah~fer, wa~ tilmilorary_ and tha;t. -the Administrative 
~ . ' . 

Secr<>tary-General vH!s· consid.er:i.J.1g transf.,erri~g· the Appellant to other 

· .. ·_,,' 

I :• ,._, ",11; ,.. 
10. The Administra~i.ve Secr·etaJ:·y:·Gen01~al 1 i·rhis observations, 

·~J>efen~d _to .a_ ·portion .of a memo ~~om ;~e ~s~i.s a~t- Secretary-General, 

Education, Cultural, Scientific and Health Dep tfuent dated 18th June 

· addressei! to )lin; -(Secretary-General! re~~dinglthe. Appellant. He 

indicated that he 1<ould placo ·the. :Jem() at the iaposal of tho Tribu­

nal, if req_u;i.r,!>d, . ., altho.ugh he w.a.s .. of' \h~--vie·w fhat _th« mBmo would in 

no 1iay change anything. 'I'he Appellant acked f0r a: cio'py~-of.·the memo 

~j t-~~g. ~~icle 3 of \h~ Discipi\i1c:ry Coda, Refrl.xence C.A.B/GN/1/11 of 

27th April, 1973, as enjoying the Organiza;ticin to .make 'copi.;es of 
0 < 0 0 0 OM 

reports aYailable to staff ·members. He :r'efute. an alleged :statement 

made b;·'.tlte Ad~in.is~:;ati ve Secretary-General. ifplying··.that .~e had 

. refused to work under a man with· seconda-ry education •. 
. . '.. . .. , . . . , . ·. . . . .. , . .. , - I , ·. . .. 

lh. . .. Earli13r J.l.r. Eshmael MlainlJo, another Appelle.nt ·in a case pendi!lt?; 

· before the- Tribu!:la:J.:took hi~ seat by iu·:_kov"·l· T~e Tribunal haviloG 

: drawn---attention to the fact that it was meetin in camera and jv[r, 
. . . I -:" . • . , ~ .' ' ·• .. . ,..;., . .. 

Mlambo shou-ld. t: .. ereforc not be 2resent sinc·e· h~s·: case ;toul·d be heard . ,. ·.. . . 
,late~.:Py th,e.,~Tibuna~, Mr. Hov:_e contet1ded that a:t no tJ.\n~ had he bee:1 

. . , ... · I i • . , .· .,. 

sG, informed of .. t:\J,e _closed session .. and that he ian·te<'. ·~IT~·- ·Mlambo to 

He then referred to t e· preo;et1ce·'of the .Admini-... . .. ~ 
·strati ve ~:cr:etary-GeneraJ,' s bodyguard an<l ~f rhe Chief 'd Cabinet in 

• . r· · .. 
-·!,.,:, ". ~:!. . .. · .... ~ . 

assist him in hi.s. c<l:se .. 

.. \ . 
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the ro"'m as an indication that the Tribunal wa" not meeting in private 
. . 

sesoion. He was in:Eo~med in reply that the Tribunal had earlier· decided 

to hold the first. se9s;ion in camera, a prerog.!"ti~e vested ~n 'i't' b~·- the 

.Rul,es of Procedure wh.~c:,h co).lld ,not be cl)_aflen!ied. A~ reg~ds the :pre­

sence of the Chief .. of_ C~binet, the PrE)sident stated thai; on reg_uest he 

had- e·~lier. permitted him to ta1ce notes for the Administrative Sec~'Gtary-
. . . . .. ,-: ., . . . ·. . .. 

General; ··the bodyguard was however aske.d to leav_e the room. It 1-12os 

expl,ained that the I_tules of Procedure permi tt.ed a Counsel, a -fLcnction 

,which Mr. l.Uambo· wacr :not known to be exercising but th~r-e 1iould be :.:to 

objecti~_n, if !J!r. Hove. made a reg_uestfor a Sec,retary to assi~·t.t~m: At 

the AppQllant's reouest, .the T-ribL!"al atreed that Mrs. AIKA SHAO S:!AI, 

Stenographer/Secre~ary -~f the General. S~c;~t~i~~ shoul~ take -n~tes in 

the· Tribunal on his behalf. Mr; Elam'Qc.wao therefore obliged to leave 
. ~ - ~--·.-· 

the ·room"' to return. when his own a!)peal came .to be heard. 

:·_, ·r • .... 

12. · .The T.ribun_?]. then held a closed ::~essicn,_ excluding the two parties 

to the dispu-te: to. enable it consider "!;he .. nee.n for making available the 

memo of 18th June -or. o1iherwise oi de.termining its relevance- to the Appeal. 
., .:- ·. : 

Havi.ne.- ~onsidered the facts of. the matter .an~ in particular- the col1·:;e:ats 

of the memorandum dated 18th June addressed to the Administrative Secre­

t'ary.:.General by the Assistant Secretary-General f~r ·Education;-- Cultural, 

Sci~ntifi; '~nd Health. ~apartment, the T.ribun~i resumed its ·'8:1 tti.nr;, the 

two~- parties to the di~pu te havin[ been cail¢d in: It decided that the 
~-. . - . :'.;. 

mf>mo dated 18th June, 1975, havin~, been wri tieh after the ifrans:l:er, ;ras 
; : . .. . .., .. 

effected and con~idering its cor;tents;· 1·1as"not relevant :t• the subst<moe 

of the App03al and in conseg_uence it :1eed not be te;,dered in eviclence or 

used at all. 

. 13. ·_The lqJpellant resumed ·his case and stated that during the l'ecess 

,the M.ministrative Seoretary-General indicated' to him that- he we.s pre­

pared to revie;; his transfer and had even sen"t messa;:,es through other 
' . . . . . 

partie~ known to hiin indi~ating l:is' intention to review the transfer. The . .... 

Appellant stated that this 'had come to· his notice for the first time and 

tha.'J; if ·he· was aware (,:f thi~, lie ;rould not have brought the._sui t at;ainst 

tie Administrati~e Senretary-Gen·lral adding. that apart from -'f1is intention 

,f., seeing justi'ce ·dan'e and seeking. a· redr"ss·.of ~h~ si ima_tiori,, .he had no 

ii'h~r ·motives.· The Administrative· Se~;~tary:...aeneral in reply -ste.ted that 
••• • 'flo~~·· ••• 

•, "·.i ··.~-,, .. 
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during the reoessl.. he had a oonvel'Sat,ion w.i t}jv' ~he. Appellam :at .. the 

. latt'er i ~- re'ci_~est in which. the A:.~ellant askel\.:,to tnow if .AMB.A:SS~~OR 
DlARRA 1 s 'staie~e~t be;~re the Tnbunal. ~hi,l.t he. (DJarra) had:. earher 

been info.:r:med by_,tJ;~ Chief of Cabinet_ thc:t -_the .trr-nsf·er. was -temporc::ry 

arid . that he ( Seo~·etary-Qe!leral) hacl. envisaged-. trahsferring_• him al_ain 

· to ~th~r dutis's vr~s tr~e. The Ad;Ji;·:istrati v.e Seo~etary-General. · 
-~onfi~m~~-- ti.H•:t 'it. ~~s -~r~~. and in faa t,. he ha~ _ qo+emp~a te~ tr~nsferring 
the Appellant to other.dutles s~nce he.-)l.ad nqt-.sh wn. ~nol~na:t~on·or 

' ·- . . .. . " :. 
interest in oul tural matter~ but in.his opini-9:q; hi.s shotild···not ·effect_ 

. . -~ - . . : .··-· .. ·. . . 
the substance of the Appea,l since again. thi.s- ,~oul ,c·an _for ::the -·exer-

-.. oise 'dif his admi1~is.trati ve pre:~;·ogati ve qei_ng questi'Oned .i:n-.,the -Jl:ppeal. 

He- added o-n ·point of c·laz:ifioation that il). tr1,1.11 ·erring tho Appel:lant 

tlier~' 1-~~~e 'n~ impr~pe; -~0 ~-i'ves ne:j. ther. :w.as the .. t;rlansfer -made oh·· p"uni ti ve 

ground(;;' on° t~~ ;~~t_r_ar~. hs. was mo-tivated. by-. the desire 'and ocnoern to 

~nRure the. smooth running 'of the Organization. '-qhe Appellant also 

rei terii.ted, by wa;;> of expla,nation, that he submi ~ted his--case t" :the 

Administrati ~e S~ore.tary.:.Oeneral asking. to .. be trdnsferr:e'd to .-o:ther 

diAtieP'I .in li~e ~it~ h~_s qualifications b~t. that t had no- intention 

of ohallengi_ng the powers of transfer of the Sec etary-General. · 
. . . 

14. _ II') reply to a question put to· him b.r the ibun-al 'as rel';arc1s .... ·- I 
whethe.r in the li!';h't; ot: ·the conversation and of !he disclosure,. ~~he 

'!Tibunal.-1-lould be .. o.orreot to say that he >ri'she'd,' o withdraw his ?-~se, 
• the App:llllan:t .a:nsw,..,rect that he did not wiiih to ;p 'ess hi's case. In the 

' ; ·:. ..,. .. 
lie,tt q:t: this,- the '!Ti·bunal decided to summari:oe the position as follows 

below, 1)e S\lillplary. was approved by 'both- partie's 'and they al';r.eed• :ri th 

the '!Tibunal_ that it-should form pe.rt of the record of the '!Tibunal. 

THE SUNKiiliY 

THE .Al'PELLAN~ HAVING HAD COlfVERSATION l/I THE AD!HI'iiSC;RATIVE 
. ·:" .. , . 

SECJlt!TARY-GE}lERAL ON. THE E.AS.'TER, .THE· sUBJ 'CT OF DISCUSSIOlf Mill 

UPON J!'T)RTHER CONSIDERATI01T OF THE MATTER ·:p~ THE TRIBUNAL, ··rrAS 

DipGimD T't".AT .HE NO ·LONGER WISHES ID PURSUm THE ~lATTER·. Jum T;SRE­

~'OR.E :.r'J:[8 rllll.!f"l'ER BEFORE THE TRIBUiJAl. 'IS . WihrnRAHlf. . - ... _, •.. ·. 
':• . I . . 

By this, the Tribunal disposed of the case of B~on R. Hove duri1~ 

~ ts d'01iberati~~s"'on Qth ~nd lOth tiaroh; ·: 1?76;~dt{~~ering j~dgem_en;t. 
~n the- case Byron ft•. Hove (App&llant) ve~sus Hilham Eteki Mboumoua. 

(ReGpe.ncfent) --Do•nimerit ADi\lT/.3·..: as follews:-
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.. fi.: . .@ .. ~IQQ;::~i~n--Nrs~:A.~w-.. .-!.P1nJ3u:N-.A:L- ·· .oF'~-T~:::OiuJiT'. IN AccoF.:-

.. ~~AN~::-..~~:m:-:i W: 2-R;.EEa:;eF. i>RocE:DiffiE·::_Ks:::mr.ffio:niiH ~!11~- noc. cM/170/Rev. 2 

:~o~!~i4.~-Ml.lt:::~QtrR·-·~...ARcui:.-:1~d6:·~o· Etir~:r:fi11--;;HE;~·iPi'L:tdA.TION &'UB£.-IITTED 

-BY MR • . I-10~ ·.AcAiiiJ"sT-·-.m: nEcrsrol~ oF' TruirsFER !·1.AD~ BY THE A!)i~Inr-
sTRArrrVE SECRET.ARY-GE1\iER.AL OF ·THE OAU -CONdERNrUci ·.MR. fiovz. 

. . . . . . . . .• ~ .. . • : '\- ..... 
. ~· 

AFTiiR ID:'VING· DECL.ARim A s .::;SriiON" IN CiJ'iERA ON ACCOUNT OF. !F.JE . . .· . . . .. . ....... ' .. .. ... 

NATURE OF Tllli CASE, TEE TlU:Bl:Jl.fiL· AUTHORIZED. UPON REQUEST OF , : •': .•. . . .. .. . . ·. ·: . 
THE APPELLANT- AND IN C01WOH1HTY 'WITH ARTIC~ .19 PARAGRAPE 2 .. . .. . ,., .. . .. . 

OF THE RULES OF· PROCEDURE TDZ APPELLAl~T TO USE _TEE S~-:VIC:illS OF 
.. -

A COT.::S·JSE1 OF HIS CHOICE. 'I·EE .APPELLANT HAVING ON HIS YOLITI01-T .... . . .. . 

WITHDRAvTN" ·His :APPEAL :THE ·IJ:RIBUNAL TOOK .l'fOTE oF .. TEE .AcT ·Alm 
. . . .. . .. . .. . 

DECIDED. ro. cLOsE-- THE MA'rr·T.B1R. rnUs TilE. ·TRIBIDIAL-DECIDED li1T-
.. - ! • I 0 '·o • 

.ANIMOUSLY·· IN'=iumrs ABABA oir TI:irs DAY OF ·llTH, W&C.E 1·9l6• -.. . . . : ~ . . ·. .. ·; . .. . 
• • .: ••• J 
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·.C.O:nsideration of·Appeal in caso· Eshmael E. ~Uambo (Appellant) 

.... Statutory Staff versus ·william Bteki Mboumdua (Respondent), 

Administrative Secl'etary-General - Agend~JJ.tEEE (b) -- Document 

. . AJ)MT/4. .. I 

15. ·'The '.Tribunal resumed its deliberations on J!l th !1arch 1976 to 

hear the ·Case' "f Eshmaeil 3. Mlambo ver~us>iilli.a~ )Et~ki. Eboumoua. The 

'!T:i)m.nal had. earlier mandated its President to meet lllr. Jill ambo and 

ascertain frOlll· him whether he wanted to P~_sue. 'hi' appe~l in view of 

his. tr_ansfer ·to 'the Ceneva Office; The President therefore informed 
. ' 

the -'!Tibu;1al that he had a ?Jeeting with ])Jr" ll!lamlio in the ;wesence of 

and in the Office of the Secretary of' the ·~i buna~ duri~[, ;~1ich he 

ascertained from liim if he· stili wanted to pW:-sue /hi·~ c~s~. The President 

aJ,so reported that while l'eferring i;o the case of JHove in uhich the two 

parties achieved a measure of reconciliation, he allsured Er. IUambo that 

he was free to pursue his case. ])Jr. Mlambo, the jresident reported, 

indicated that he was not so wor·rieil about the. trjnsfer irLich he could 

withdraw, but his main concern ~rafl ab.,ut a mem'> f~rmm the Adrclinistra ti ve 

Secretary-General in which he waR defame.'.; he waR most anxious to clear 

his name and unles~ the Admiilistrati v<> &~cretary eneral uas prepared tA . 

either ui thdraw the memo or offer apol<>gies he wad not inclined to with-
1 

traw his appeal. I 
16. The '!Tibunal having heard the report of the President de~>ided to 

proceed with the appeal in case Eshmael E. IHamlxJ lversus the Adminit<tra-ti ve 

Seiretary-General pointing out that the '!Tibunal Jould achieve apeeq and 

efficiency if the Appellant would get to the subs~anse of the matter, thue 
I avoiding pro~edural wrangles and polemics. To apled up the T.ri bunal 1 e 

work, it was proposed that=-

(a) 

(b) 

(o) 

(d) 

The Appellant ru1d Respondent should m~e "lear and 

comprehensive statements, I 
a serieoc;of questions be preparlld by the President as 

well as by .Members/Jude;es of the Tribllnal for answering 

~Y the Appellant and the Respondent, 

the Appellru1t should get to the substance of the Appeal 

and at the same time substantiate allJgations or charge~ 
made in the Appeal, . I 
thenafter the Tribunal could subsequedtly meet in camera i.e. 

in the absence of the parties to consJder the verdict. 
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17.. The Appellant havini. been Slcmmoned to aj,:pear before t:!e Tribunal 

and havine, earlier given notice of his intention to be aseis·Ged b;y· 

Counse.l,. to wh_ich-:tb,e· .. Tr_ibg~:~1 haiL no. o.bjection, he proc'oec'od to state 

·his cas.e assiste~ .by~hi,<! GoH;wel, !lfr ... _.Byr.on R •.. Hove,. Staff _!.Iomber of 

the General Se~;r'!tari.at• I~<L stated. that al thou~oh ·he· ;1as· not contest­

ing the po~e;rs, o-~ the. f.dr~ii:istrative Secre-tary~General in.r?spect of t 

transfers, hec·Yr!it!3e!!)PSt unbf'.lii'J' with. the .;,ay. the· transfer i·ras effected, 

with ~he circumstanqes SUJ;"rotmding the transfer and since;' i't uas done 

without .rega:rd ;t!{ ,P.is .l'J)'cd.;L.Jications and witho11bt, prior COl)Slcl tations . . . : . . ~ 

.:with Jii'? .§lUPB:riors: ~s_requircd by elementary .. rc,les .. of -adm-inistration. 

The Administrative Secrete.l'y-General havin[; ·reversed·'.his <lecision after 

one year_.during which thE; .Ac;>pellant didnct per.form any o:Cficial duti~s, 
·'~/'":'" . __ ·;:-·· ... · .. . 1.-. .. :--~, .. -· .... •.· . 

the Appellant stated that he did not want to pl;'es.s the :;_uestion of 
;·_ . -. . : ' . . . 

transfer, He hoi;ev~r conte;.:;,ded that th\) Adm~nictrativ~. Scc~'~tary-

Gen'!ral in hi$· capacity- .as Cl:ief ,Officer o_f the (l,rgapizatio:~ had made 
,, • .• ·~ .,. ··~ .' . I . ' ' '' • f ~ • ' • 

u,.;founde~ ~li;£ ~ti~ns .a&ai;;s,t him' in a 111em~ the . ._Se.'lret~_Y-General 
-· -.: ·,':. ... ~ ' • • •• ' • • • ':. • . ., .: . •. j') ... 

addl;'essed.,to the :Assistant S·om: etary-General" .. (Poli tical), allegations 
:· ·::~ ?.J: -~ ·lJ: . :.,.~,· -· =~· ' -~: . : . -: ·"· . 

of ;1hich ~n his .o'pinion constituted act.s:of 1;>reach of employmcmt and 

the:r:efo;e·.~~th;~ th~,.,P~~i~r; ~:f Ar~icle 2(b) ,o,f ~<4:~,\.lnient ·C!·!/99/hev .• 2. 

He gave notice of intention to call the follorling.:wi tnesses:-, 
e.1·x~--- · ·., ... :~·- ~, ...... ·-· ......... . 

. i. Dr. Pet~r. U; Omc,- :Assistant .Secret'1lxy'-Ge:Mral for 

..... <?oJ;i tical Affairi .... · t : · . . I . " 
_•;'_ •·-· .. ' ' 

., 

· ... •if '·' 
~ -~ 

2. ~lr.~ f> •. N. ·Cl;lin{uk~. 1 Director, Pol:tticl"al. Department-'· 

';:-· 

. ·, 

Mr. :A.,E,.-~.· ~TJ'YiWCJ.U."' Assistant 

.Economi.c., all~)';\lc:fal :Affairs. : 

·As regards the tlih~d ;;i tness, ·haviAg· tE)a:iized tha·t he lras 

temporarily away ':ii:l®m'Md'is Abaoa, he decided t"o ~r~ave' him c{dt . . .. ·-- . 
. '· . 

The' Appellant enume:c·ated the allegations .made against him whi9h 

wsre based o,; '•( a) ;·~·is co.1~versation wi tl;l i~·- .. pap~· Di<'>Ufj. ~hi-~f of Cabip.et 

18 •. 

. • ··.-~;, .• ' ' • ' .:. ' •' r.. ' .- • . 

of the Administrative .Se.oJ.'etxry,-Gener·al and _(b) ·.t.he qontertl3 of the 
. . ~~ · .... : . .• .. ' ;, ... ; . :' ,,. . 

inter-office m~niorandum sc,~1ressed to the. Assis_t_ant Set:retary-General 
.• . .. . . . . . '" . ·- :·;'· - · ... '. . . ' ' . 

in charge· ·of Political Affail"S by t.he :Adminis.tr~ti:ve .Secretar\)'-General. 
.- ; ... '• . . ...._.,:,_ ·... . .·.·. ·-· -·' 

:·r:, The detail:;, of the s,~id ~~~ye.~sation ~~re. e:nbodied. in a, pl,(;;iclorandum sub-

'· sequently· w~i tten by the A;,:pellant and which formed .. an ailc.:eJ:. -t<o his 
- •• ' ~ • • > •• '• 

appeal. ~·he :Appellant allet:;ed inter-alia that he had been branded an 
·,·_. .. ·~ •,,' ~ ~ . ; ' ·~~~~;\._ 
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Agent and that the Administrative Se11retary-Generjl took his decision 

follo;1ing an audience he (the Secretary-General) had with the former 

President of ZMfU in a Lusruca Hotel during which fhe Appellant was 

said to be a member of a rival Liberation Movemenr· This added to 

the insinua,ions in ,:kh~ said memo >1o the Lsi!J.stanr .Secretary-General 

(Political Affairs) and the haste with which his successor uas ap:[ie'inted 

without prior 4•onsul tations 1ri th th~ itssistanii Sebretary-General (Poli­

tica1 Affair !'I) and the Director of the Political bepartment conclude«-· 

that there· was malice_. 

19• The Adminis;irative Secretary-General (Renpon«.ent) confirmed 

that he wrote. th_e memo in question io, the lissiot,nt Secretary-:G.eneral 

(Politi~al) who }s'F.~,!?!:~?~_ip~e f~r the "I>oli,tf'calJDepart~eJ~t and ex­

p~essed _:re~er_Y!':ti~o:;:~ _o:f h_~w t~e l~ppellan~ Cfl~ld ']:>me to be in possermion 

of it. , Aco;or!l-ing ;o. the Respondent the memo was wri Hen- after the Appe-. . . . . -
llant had be .. en tJ;"ansferred to other duties froni" he Political 'Department 

.. and indeed it was .not directed .against him. .He. Jtated ·that. he· hai 
, . . . ·- . ' . , ~ "'' . ,. ; ,. ·.c.- . , . . 1- . , 

.. earlier distussed the contents of -the s.aitl. memo .. with his ili!r.1ediate 
. . ' .. ' • . . . . .· . . . l· . 

. collaborator,. the Assistant SGoretary_:Genera1 '(Pdli tilial) who liad 
. '• • .: ·~ -. !. • ·.: -~~-;.( .·.-~; . '., :· ·_,.,: '; l r ' ' • 

_ returnGd ~he mem?, to him, i. c. they had both agree_d 'that thl!, memo Jle 

Withdrawn and sbuld not form p~r"l. of "\he offit:il11 '~;o,rrespon"donc&Of the 

OAU, He added that the u~omo 11as con~ide~ti-~1: -l~i re!;arCis the 116nver-

. ~ai;,ions ~,e"i,We~n_,~he. l>ppellcnt: ~n~ the Chi~{- of. cfbirte\' tile Jtdmini,;tra­

_tive Secretary-General stated that· the~;;<W. were private and· did" not concern 

-~im .as E!.e.cretary:_Gen.eral.· He· thim referred to h{s di.soussions· with the 

former Presi(e.nt: ~f ZllllU .and iionfirmed ~ha·-t"-··tiuribg "ihe -d~scu:ssl.ons, the 
·.. . . - 1-; . 

ZlulU Pro.,:i,den"\ expressed coiwern about the ·Appellan·t being "in the 

Seoretar~q,t-:and also in tho Political Dep,;~~~nt) ~s the ;~ppellant wal'l 
-· . . " .. . . . . · .. I . 

a member of a ~rival Natione.list Organizati<in, :but denied that'·the J.ppellant 

.was ref ex red to a.:. anl;,gent.. The i.dministraii ve I ~eorete.ry-General . 

(~espondent) al!!o. conf'irmed that. he did .. not· use ·(hat piece of unsolid ted 

informe.tion tha io., the l•ppelli:mt belenged to a rival Liberu tion Movement 

at "all nor was he" influenced by ·thi,; .in--his decibio.,r.in trunsfcriing the 

l1ppellant to other_ duties.:· : :~ 

2fl. The i•pp_ellant raised objections "to ilie' all'eged' confidential nature 
• ,! • 0 • 0 M 0 ' 

:' ' 

..... ·.,, 
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''._ -;_:r:.;,, /•~X .. "{ . ._: .. /~ 
'.-.-._i "\'-' 

~ ....... -~~:~~::_,-..:~~--- . 
-,of the 13aid me!l!R ad:d~~i?<:>~d to t)ie_ .{l;~sistant'·seci',ei;_ary-Gene::a;L (Political) 

• . .. • ' ~· •. .... ; .j ,. • • ~ '. 

e.dd:i.ng· that- the~ staff of the· Poh-tioal Section including himself con-. .' '· . . . ··'"'~ .. , 
tribute~ jo,intly to the' reply of ·tile Assistant' Secretary-Ge\1era:j. _(Pcili-

tical) and he did not therefor'e consider that there was any 'confident~a-· 

li ty. about it, 
.... .: 

'· 
)Jl, . •The,,7_'rj,bunal held the view that the record of convel'sations be-

_,. '-- ,--,, ' - -- ;}'' -" -- .- ' '" -
, t:w_.,en -_j;~ei· ~ghie:f of Cabinet and the Appellant as reproduced by the 
: --: ,.., ,; ... ~ ~!;, £;! •. , ,, • . . ·' • . : 

-- Ap~~1,~'a'n,~~6uld not be accepted in evidence since the dc<;>ument was not 
,, {) ·" ~_,J#J . ' . . . " 

: ~ ali:tn~ntik'tted and since the Chief of Cabinet ';,as ~ot subpaened to giv;e 
-- . -· , ... ··' ;h~"! - .. 

_ evid,e~,\i.~~'be'for~, the Tr:i,bun~l ;in s).!bstantia tion, _; _clr: the quo~'l;i_<?r:,:~-:f,-::the , 

:,:;:·_-~el)lo~~ndum saih 'to ·cr;~tai~ the alleged defamation, the. Tribunal ~npted. -

_the.t-it was writ-ten aft~r the transfer ~f the-Appe11ant r.nd that i-t was 
. . - ·. ' 

an .inter::-otf-i-pe memorandum $.nd its content~-- c11uid not con:3ti tute-~- '-

1'-~~unds for ci:~famation. ·it held .:~~e--vie-li"~llat defaine.tion could only 
. . '' -- .... . , .. _1,·~:-. 

-_, __ bE3 made. _in public. The Tx·ibunal felt that 'ihe a11egation of defamation 
""· -, ... ;.-~ ,' .: . -- . 

c· :_: ~s- not wi_thin its' competence _in ·the light of Article 2' 6-t:, 9ii/99/Rev.,2. 

~"' -E~en--~if --2~~"was within its jLrrisdi'c'a'tioil; it fe{t that the "llegation · 
-.. ' ' - ·_::,:>"{ . ' . ' ' ' ' 
·fie_;f do_f-amation 'had not been conc~usively proved a\' tb,_e. ,m.emo of the Admini-. 

'-s._tr<;-tive ·Secr-etarr-General (Res:popden~) was merely makinb observations. 

22\, .. The ~ribunal di.d not· consider it necessary to.in;il.'te- th-e two 

·· ki. tnessos, Dr. Peter Onu and Mr. A. N. Chimuka as it was di,_sclosed that 

their evidence w~uld be designed to show that- the mern'!,randum Has ;,ri tten 

by the Itesponden ·t' aft_er the t'rarisfer. .. The Resp<lnden\, had e.dmi tt<;;d this ... . ' , . -

faot.· It held the view thnt there was no doubt <about._~ts E\Uthor and '" 

evidence as would be i;iven by the wi tnes._, had no_ substanc~ .. to the issue. 

As-retards the confidentiality or ntherwise of 
- ' 

the memorandum in _que.,.. ' . . ' ' . 
stion, the Tribunal felt it did not affeo-,t the issue._ It 'iidmi tted the 

Memo in evidence. 
'- ' ... ~ 

23. After due consideration of the varial.lS·· arguments ;ond in the light 

of ev:idenoe adduced i-ncluding statements ·of substance· be,.Jcine; on the 

--~~peal in the case ~~"~shmc.ol E.· Mlambo. (l,ppe'llan,t) versi.ls ofilliam ·Eteki_ 

Mboumoua (Resp~J;J.de~~)_;·~-~ho ~\ibunal deiive'red: the follo1'1in.;;. judgem'ent':- . 
. . ' .· ...... : .. · ... ,:"p_";: f . . ' ' :; ~ . __ : 

. . ' .. .... . . .. '·. ,' ... 
, ~'lili -TI(J;BUNAL--iC0NS~'I'lU''l'.8D ;I:N. TBRMS'-OF:..._DOCrn;ENTS mi/99/Hey;2'· __ 

.·' " • ' ' ' : t. • . - . ·~ . • 

. · JJiD CM/17ti/Rev. 2 ti:G'l: :Olr 1·:),, Mlii.'ci( 191·~: ~ H£AR THE q:,81J BY -
p'·. ., ·.:·. ·_, ~ ... '~~~.- •. . : . '·. . . :._ . • . 
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•- BY i:HE-:ioM£NisTru._'~IVE SECfJ!iTJffiY-{JENEML .. v>HICH 1-I'JilliE PP3Ji)-:QitiJJ, 
,. . ' :.. . .· . . ' '·-·•· 

. . "':" 

-. .: .';" ... . !10 MR. lo!L-illi!B9 ;_ · •. .. .. ··.: 

-;~:,'.-·'':-;. ,.,.; :.. m· GlclMPLJb:NT ~I •• S FORt':1JU.~D IN TliO ?,.RTS, '''i'H.{:ir~sT'.t;,iRT.-DEALT 
-"'~J' ' UITH J, 'QU1..ESTI'ON OF T?JJ.TSFER OF MR. MLJ.:MBO FRhM' rf'E:E· PpiiTig.iL 

· : . 1lEPl.R'li~NT•:i'o TiiE:. :91/P,:.RTMEUT .OF SCIENTiFIC, .~DUC)',TIOH :i:.J'T.I?, QUL-.· ....... · . . . . .r··· ,., ... _ . 
·. ,TURJ;L l.FJ!'.i.I.RS 10. ~~CT J.S CHIEFL m' .nmu,RJ..lf :n;Eq~W\QE~;:~;··DUJ;ql{q 

. . . T1rrs DrsevssioN; '.r,$J . .i.PPbLLIJ<.T ·.M..DE ~iT KI~OJiif.--~.'¥~":rr;:;~I)iB';~o~ 
: ···cru'LENGE THE POriERS VESTED IN TflE. SECHE1'ARY-GENEF:i..L TO·:DEPLOY 

):.~>;F·- p .. ·.i:'S';l'l'fF N9R·DI~ I!E:-CHil.LLEliGE T~ DISC~~Iq1!:.0~ .:J;? SECP~Tl.RY7' 
. ·;"·y-~;,c GEJ:.:"EEillL T'.J DEPLOY, Sll'hFF IN THE 1'/JS R£ COHSIDEHi:JD IJ£S~ IU THE 

. • IUTEfu:~~ :Q! ;m. OR.y;JITZJ,TION. IT l'W3 Jr.otiE;;.i;,~ ~IS :CMB T"'rll,; THE 

' ·'· ·., Pi.RTICULiR, ~s~_,IIr Q.UESTION H;.]) :BEE~ I!~~L~· ~N:.l~lj'S:J OF THE 

. , · DISCF.ETION VBSTED H 'I'Jb· SECRET.iiliY-{JENERlJ, ;.ND Ill '1~-ui DOSSIER • 

., ... : X-'~, OF T!B CJ.SE ~· ;is,:.&oNs WEJ.lE·_ PVEN. FOR,·:·T~• ·. ~~~1·1: · . : HOvGVLR,. · ': ·: ·. 
,-: · .. -~ ····'·· 

·::('',·. ~ 'T'.tlE h.PPELt.r.N:T H.o:YilKl B~U Iltii-'I'Ri.lT~D 9 ~ J.l( ?FF~~C:t;_ _(JF , ~ 

,_. .. Oi.U IN .. C~;JF.i.., DEi..L~HG_ v/ITH. E.COiWM.IC. 'J~'FJ.I . . 1·s? FE·L .. ';['.. ·.· .. :rru_:~~. ~-~ 
H..:.S REMEDIED THE SI'!.UATION !-UD FlE COULD. NO LONGER 'PlmSIST IN 

... ''-..; .. - -· -- r. . ~ - .. :·, ·.- .. ; ___ .. ··- .~:_' ,,· :~-1. 

HIS L.LLEQ:i¥:IeiN REGJ...RDIJ(G T$ 'I'R.A...1>1SFER., -~ !I'llEijl!1jf)fW!i; Ilif,:O~ 
VIEW }ROP:ElltLY, 1'/I'L'JIDREW. ~HE.i.LLEGJ.TION. oN; fHE. QlBSTIOl'T OF :, 

TRANSFERi · : . . . ,. 

.· ;.~·;: .. ~_·.. · 9N lliru.sECOND Lf'MJLOF fo:s ·c},sE, 1'HE M·PELL~;NT;~srr.L1w TIILT 

"' ··---. •· lli: B.l:s~BEEN ·)iii,L1ciousLr nEF;JLD BY TifE An:rvJINISTRATiv~ · 

. :; ... .- ,,_"_ SEC~;t.RY-GEi~~.li.L ·jJJ]j'· T'~.T· THIS l'i.LS. ~ cAsE'HE.lflJ.~':.SD rrO 
.. · . PRESS ~~FO~ THIS offiillloJiilJ.. .THE THIBUN.i.LJ ,UPON HE~~HTG.).'HE-

: . . .... . . . I . . ..... 
· .. .... . ·SUEl•ITSSIONSOF BO~rl P.£RTIES, J~ll lj'POU .CON$IDERI G THE PROVI-

SION:3 ·o~ ~ :sT1.w~s, · ~s cmiill To TRE cofcLUsi :N T. 'J:.is: IT ru.s 
ITO JURISDICTION TO lilli.R 7..LLEGJ,TIONS OF DEFlll~i/F Ii; TIG :\'HOVI-

1 : 

SIOlf IN TIL STil.T'JTE F!liCH DEALS WITH THE COMPE i'TC;!: OF THE 

TRIBUHJ.L IS IN JJiTI.GLE 2. OF CM/99/Re.;~ 2. THIS JJlTICLE PROVIDES 
. . . . ' ~ .. :: 

.TRL.T: 

·~!!!-~1-" r,.,_,,_.~ .. · .. ' . ( i) .. THE 'I'Rj~v:&:i1~ sw,J.J. .BE ';O)V'UIE,TENT 'TO 'Bi:R i:.P~LICA-
T:IgH _liL~~ TI~G.:_ - ' · . . .. . 1· . : · ·. . 
(a.) .:VIOLJ.TION OF THE RELEVJ.NT. ROVISIJUS OF ,. :--.. _... . -"I , 

· .· -.• " ·... 'I'I[J. S1~>FF RULES-; J-UD .- GTJ.G1 IONS OF OAU" . • 'I.:.,. '.~ . . . . • , .. ' • •;" :.,·~·. • .,.- , ·' .· ,, 
· . .(b):, ~W~f-QB:;JjlliVJ,NCE.:.:Q;F: CO 'I'Ri.C~S,-OF ,?;,IPLOYMEUT 

·" ' -1::i~ :uri' OTHER·~~ei;·oF .tMPLoniB;i:T~ 

' .. 
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('ii) TEE :!RIBUNAL SHALL ALSO BE COMPETENT TO HERE 

PETITION, AGAINST DISCIPLINARY ACTION IF THE 

STAFF COU1JCIL DOES NOT SUCC:BED IN SETTLING THE .. 

DH'FERENCE AMICABLY l'iiTHIN 30 DAYS RECKONED 

FRO!'! TEE DATE ON lmiCH 'l'Jlli DISCIPLINJJi:Y J.CTION 

HJ,S TJJ.I_"LN; 

(iii) THE :ffill'Ul'U.L SHALL Ol~"LY BE COMPWIENT TO PJ<SS · 

JDDGBMENT UPON TEE ABOVE IiENTIONED i..PPLICJ.TION 

,.liD PETITIONS. 

\IE ARE AGREED Dr "THE TRIBUNt.L Tfu.T B:T J.LLE;GATION OF DEFAMATION IS. 

NOT J, VIOLJcTION OF TEE PROVISIONS OF STJ.FF RULES·J\.ND HEGULATIONS 
' . 

. NOR IS IT J. NOH-OBSERVANCE OF CONTRACT· OR •1•1'IY J;CT OF EMPLO~NT:. 

IT IS QUITE CLEi.R THAT MT J;LLEGJ.TION OF DEFJJ1ATION IS NOT ll 

DISCIPLINARY ;,CTION. A DEFM4ATIOH nr OUR VIEW IS l.N IMPAIRMEHT 

OF JlNOTEER PERSON'S liEPUTll.TION, DIGlHTY OR HONOUR. IT IS J, 

MATTER OF TEE LlJifD HEERE TEE DEFJJ,ll.TIOi'T TJJCES PLACE. IN OUR 

VIEW THIS :rRIBUHi.L 1 S JURISDICTION IS INTE~'IDED TO DEAL WITH J,CTIONS 

OFt DECISIONS OF THE J.DMIHIS:!Rl•TIVE SBCRET,.RY-GENEFtAL IN RELATION 

TO STi~'F RULES, CON'ffiJ,CTS OR DISCIPLE!Jj:Y l•!E;\SURES TJJCEN BY TEE 

ADMINIS:!Rl.TIVE SJ'!CRETJIRY-GENERJ.L_. IT IS INTEliDED TO Sl>.FEGUARD 

THE STJ\FF MEMBERS OF THl'! OAU I_N RELJ,~'ION TO ADMDTIS.:ffiJ,TIVE 

J.CTIONS, WHICH i.RE NOT CAPABLE OF llBDTG HEJ.RD IN A COURT OF_ 

L.i'.W. liE ARE THEREFOFtE QUITE CLEJlR TH,.T THIS TRIBUNAL COULD 

NOT ENTERTJ,IN 1Jl.'Y QUESTION OF J,LLEG,~TION OF DEFAMATION.- b'VBN. IF 

THIS :!RIBUNJ.L HJ.D TEE JURISDICTION TO DEi>L l'iiTH TEE l'li.TTER OF· 

DEF1\.MATION, WE HOULD HOLD, ON THE Bl~SIS OF J,RGDJ.IIENT PRESENTED 

TO US, THAT TEE JJ.LEGJ.TIGN OF DEF,J-L~TION IS NOT PROVED. WE 

SHOULD NOT GO INTO THE ISSUE ;\.T LEEGTH, BUT MERELY INDICNI:'E 

lvHY WE l.RE OF THESE VIEV/S, AGAIN, l':E EMPHi>SIZE THAT IT 11i.S NOT 

NECESSJ.RY TO OUR DECISION TO D.c;CIDE OlT TEE SUBSTJ.NCE OF TEE 

ALLEGATION SHfCE WE ARE FIRMLY OF' THiJ VIEW THI;T TEE :!RIBUNAL 

HiLS NO JURISDICTION TO HEJlR COMPLJJliTS OF DEFJJilJ,TION. 
: . , . ~. I 

THERE 1-IERE TWO POHfTS RAISED _BY THE i.l'Pl!iLLl.NT TO SUSTAIN. TEE'",, 

l>LLEGATION OF DEF1JUTION. TEE' FIRST ONE REJ.LLY DEhiVED FROM Ju"if 
, . ' I 

. ,· 

'• 

.J.LLEGED 

HEi,D OF 

CONV1JRSLTION BETivEEN THE· i.PPELLLNT l.ND MR. Plf.A DIOUF, ::<
1

: ' . . 
CJilliNET IH TEE JillMINISTRLTIVE &;CliET.ARY-GEliERJ.L Is OFFt'CE.1 ,, 

-~':>;/, 

. I \ .r; ... 
I 

t·. j ' 

, . 
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THE i.LLEGED CONVI:RSl.TION rUeS REDUCED INTO WRITING. BY, THE 

. kt'PELLJJ.~T i.IW IT FORMS ,U/~\:81\.lJRE IV OF 'THJ;)· :DOSSIER IN THIS 

. Cil.SE •. TEE JiPPELLANT DID i'f0T i1D1'iEVER J.TTEMPT TO EST.iJiLISE 

BY OTRGR :iliVIDEHCB JlPART FROM HIS 01'iN: 

(i) THlcT· TEE ,U,LBCED CONVERSmiON IN1JEED TOOK PLL.CE; 

( ii) THAT THE CONTEilrTS·'·0F Jllfl;EX IV .HERE lu'V i>CCURil.T'E 

· RBFLECTION.OF 'TRI.T COlNERS.b.TION; IF IT INDEED 

TOOK PLJ.CE. 

THE ·G,UESTION liHETHER L. CO£TV.jHSi>TIOJJ· J.S l:.LLECED TOOK prJ;CE, . ' - -
JJ'ID HHi.T ITS COliTEHTS ,.m; OR WHETHER. THE L.1'li!EX REFLECTS 

~BE COl'N.;Ri.TION; l:.LL DEP~l~ 01;T THE ~l.Y SO ~F THE il.PPELLi.J:TT. . ·~ . . . 
NO ATTENPT rl.b.S }UillE TO C.bLL lffi, PJJ?J, DIOUF TO CO:l-J'FIRi~ THE 

COI'!VJ!JiSJ.TION JJ'ID THE .fb~TEllT~.;OF J..Nli!EX IV. , IN OUR VIEW 

IT IS THE .b.PPELL,..NT 1S BUFillElif ID PROVE TEE l~LEGJ,TION 1.liD 

J.J:Y DDFICIENCY u·TEE EVID::.:::iCE.-IS leT THE J • .i:'PELLJ.NT'S PERIL. 

IT SHOULD BE NOTED THAT n; HIS OWN ST.b.TEMENT TEE iill~IINI-·- '' .. ;• . 

STRJ,TIV!E SJ;CRETJJlY-GENEIUL DE2riS;D TI:(.b.T .llE lliill 1AliYTHING TO 

.:oa··:HITH TEE :ALLEGED cb'HVEHsi.TION BETNEEN THE l..PPELLJ..NT .bl>TD 

.:1-ffi. PJ.FA DIOUF OR WITH-~ :COHTENTS OF TEE ilLLEGED COVER~ 
- ' -.:_:. '; 

SJ.TION •• s REPRODUCED BY TEE ,lLPPELLl..NT.. HE STJ.TED TH.li.T 

DURIIm ONE OF HIS TOURS Em. fu..D ~'E. FORMER EEiill OF ZANu · 
. . . 

· IN LUSJJ{J, viB:O COl\!FL,:.J:mJD TO HIM- THi>T ·MR. ML!J.MBO - WHO IS 
- \ - . . - ; . ' ·.'· 

1'HE Pl:E&::NT J.l'PELLJ..NT - 1:.1..8 I• !.iLlliBER OF A RIViU, LIBERJ,TIOfT 
. . 

MOVElaGHT, Tllt..T IS TO i3i,Y, :OJ;.:W. · THE SECRETJ,RY-GENERAL 
. ·.. '.. . 

STATED THJ.T HE DID NOT I:NV:I';S':('IGJ,TE THIS lTOR .Vrl.S HE INCLINED 

TO VERIFY THIS LLLEGLTIOR. THE ~CRETL,I(Y,.;,GENEl'.iU, lliD NOT 
.. 

USE 'fliTS PIECE OF DNSOLICI'i'CD KNOHLEDGE leT JlLL; IN PiillTI-, . .. . . 
CUL.iill- m;' DE}!!ED THJ.T IT ·1!iJ<'1UTJi,iCEJ) HIS DECISION TO O:'RA:N'SFER 

... 'I'HE .. lJ'PELLi..NT OR IN lfRITnTG· THE LETTER "(DISCUSSED IN WE !:EXT 

!',..R,;.C'R.W'H) Si.ID TO CONTJ.Ilt THE DEFAMATION.'' . 

'l'lliJ :SECOND POINT i..INJ.irGED 131 .TB:iJ :;PPELLi.]JT IN SUPPORT OF 

THE ·:L.LLEGliTION H.i.S TR/i.T TIG SECEBTli.RY-GEllEhllL DEFJYJED HHi . , . 
·IN J, LETTER TO THE L:OSIST,UqT SEChETli.RY-GENERJlL IN CH.l:.RGE 

. \ 

OF Tffi!l FOLITICi:.L DEPJ..Ron!ENT. THIS LETTER REFERRED TO .b. · 

REPORT HHICH l!".S BEING PPJ':PAILD BY TEE POLITI(;J;.L DEPli.RTI~lTT 
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JJ.W EV..i;~iTU.i..LLY. 'IO :BE SU:BIII,T'1~D BY 

TO T".t:G COUIWIL OF lHNIS~~ES. THE. 

THE· SECRETL.RY-GENERJ.L i . 
'·; 

CJ,SE OF TRjl: l1PPEL1i.}TT 
I 

iUS TB:LT CERTliiN REMi:.RKS _._J:iT TE.:.T LE.TT.ER fREFERR.;;D TO F'..I!I! 

. B:SC].uSE HE w,.s 'I'HE. READ C:•'. THE s,_NCTI.ON)3 SEC'I'ION i.Nll Hl.D 

iN Fi,CT PP.EPI;,hED 'I'His REP01tT BEF'ORE 1irsi TRiJmFER. THE 
. . I 
iJ:'PEL;Li3T ~~!E~IfTIONED THJ.'l' 15 THE TIME OF/ 'I•HE TRi>NSFEii. HE 

Hi.D NOT FIJ:ITSHED THE REPOhT lJifll THEREFORE IT H.i.D NOT BE:KI 
. . I 

SUB!IIIT'l'JOD TO Tiffi SBCRETLB.Y-GISEML. ?:HE i.DIHNISTRi,TIVE 

S.ffiCHE'.!:1J1Y-GBNERllL STAT.!ID i~fl.s:' 'l'l!IS' LJ;;T~R 1-fi.S ONE TO HIS 

::nrr-rEDHTIE SUBOEDiiTI.T.E I :E~ Tmi: ASSISTi.JiT SEiPJil'I1Jl.Y-GEN­

ERJlL. nr CHJ.ReiE OF 'l.'Rm PO:L!'ELCi>.L. DEP.{J(TlkNT,~HO WJ.S RES­

POliSIBL:'J FOR .. 'l.'HE) PROD'OCTivH 'oF 'I'EJ.T hE~~O-RT FOR SUBMI­

SSION TO TEE 'SJ?,~:f/ETJ;RY-GEl~RJ.L. 
. . 

THE Si:iCiiE'I~JtY-GENERliL MJ.IiiTi.I=::ED THROU H91JT THJ.T THIS 
. • . I 

LETTl:R 1'U.S WRITTE~I BY HIN. l.S 'I•JIE: lllil.D OF THE SECRETJJ1HT 

W OWB OF IDS SUBOHDI1J1~T.ES .·..lm IT WJ,S ]; . COllfFIDENTIJ.L llfO~S 
. . . . BETWEli1; HIMSELF ·,jfu THJ.T .OFFtCE!t._._ · !IE 

1
Mi.Ifm,niliD THl•T HE 

Hi.S .. 'l'1lE RIGHT TO COMPLAili' TO •• !IT OF H:Cs OFFimms JJlOUT 
.. .. . I . 

. J.HY OF THEIR WORK,. THE APP!:JLLJ..NT_ H.i,S i SlJ.D TH11T TillS NOT.El 

lfJ,S liOT i~ COl'fF'IDENTii.L DOCuii:iTT i..ND .. Tlu;T Jll', iJw OTBERS 
.. , I 

IN· TIG· POLITICi.L DEPARTI•filll'IT !LD DISCUfmlD IT i,1']) CON-

TR:fBUTl:D W A REPLY W' 'I·r:.·/r' iWT.El. . THE TRIBUV.L REFUSED W 
I 

·BE DR.LI'Il! ON Tilli QUBSTION m' CCllfFIDE!r'Dil.LITY OR OTHERWISill 
I 

OF OiJJ DoCUMENTS. 'TilE TRBlilTl.L 'I'HI£ S THl•T IS AH INTER-

NJ.L HJ.TTER WHICH {;J..J.'f O!YLY BE REVIEilE BY TJIE: HEJ.D OF TJIE: 

SECRETM<IJ,T. 

ON TEE.·' TWO. PODTTS RAIS£JD BY Tilli kPPE LJ.NT TO SUSTAiii . I . . 
TI.oJJ; l'.LLEZ'il.TI01{, WE ARE FULLY .CONVDTC~D THLT. THEY WOULD 

NOT StST.liN Ii~ ,~IT COURT l. (;J.S~ OF DEFJJ\'IJSIOl'/, SIIWE 

!t.EkLLY 'l'Hii; i~LEC!l .. TIOl'/S L.HE ITOT PhOVEh OF C~URS:Ei IF 

· · ·.'THERE ;:LS JJ\•Y ·SUCH Cil.SE IT WOULD BE iJUDGED BY ;, COURT . . . I . 
,.}JD NOT 'BY THIS. TRIBUNJ.L; . 'fliTS IS OJITLY w· GIVE THE IKDI-

. I . . . . 
· Ci.TIOIT OF OUR VIEW SHG:ill 'i\Z. IILVE HEJ!RD W SOME EXT.EUT iJi.-

1 . 

GUMENTS @ THE· Mi.TTER •. 

. -·FOR THl L.BOVE R.t..J.SONs; I'I IS DE~IDEJ J,S F;LLOWS:-
1 
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(i) THJ.T THE QlJES'l'IOii OF TRANSFER WTTHDR;~W1'r BY 

TEE J,?PELL;..::·TT II: TERMS OF TEE RELEV i.NT RULES 

OF PROCED'S.fcE OF :J:•EIS TRIBU1ifAL IS NOW CLOSED; 

(ii) 'I'Hl~T THE TRIBUEf.L llJ,S NO JURISDICTION TO 

BEJ..R 1!1:1 ;l.LUJG "~':'I 01~ OF DEF JJH, TI ON, 

THE JUDGBlllENT WHICH IS DDLIVERED HEREIN E:i...S CONCUF:REliCE 

l..t"'ill UNIJ2HNI TY OF THE WHOLE TiliBUiril.L. 

24,. In conclusion, the President thanked all the Members/Judges of 

the Tribunal for their indulgence e.nd also the Parties appearin~s before 

the Tribunal and for "'the facilities offered by the General Secretariat. 

The Administrative se,re•ary-General thanked all concerned for the efforts 
• made to ~reate a new-atmosphere in relation to the Secretariat and for 

resolving the Issues. 

25· 

1976~ 

The Tribunal adjourned sine die at 1700 hours on 11th March, 
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PRESENT: 

ADMT/2(ii)(a) 

P.EPORT OF THE PROCEEDINGS OF THE SECOND SESSIO}J OF THE 
illJ HOC ADMINISTIWr.IVE TRIBUNAL . 

miLD. IN l'ORT LOUIS, ·~JiuRITIGS ON SATl)RDAY 3 JULY 1976 
: ·: ·. 

Hon·: Julian· Nganum; (President) 

/.ii;; CJ{a:rles Mabushi (M~mber/Jud.ge) 
His Excelr~ncw Abd;;i~ziz Be~ iras~in~ (Memberj,Jud~e) 
Mr:· Fau'i A; Aryee (Interim' Secrei~ry) · 

. ('•. ·' . . . '·· 

OPE~IING 

• 

• fhe President de'fllared the Second Session of the QAU Ad:Hoc 

Administrative Tribunal open at 1130 hours on 3rd July, 1976 and uarmly 
. ; . . -~ ' .... 

-.. wel.,..med the ·Mem'ters/Judges'of tile ·~ribunal. 

,. 
OBSERVATIONS OF THE PRESID~~ .ltNil MMERSiJUDGES 

.. 
2. The President. of the Tribunal drew attention to the Provisi'-.al 

Agenda already circulated by the Secretary and noted that of the t1;o 
,. . ' : '. ·- .. , . 

cases listed, one had been ·submitted a long time ago, He pointed out that 

alth~ugh the Second· Session of·.the Tribunal: ·~,as scheduled to take place 

in Mauritius on 30. June 197-·.i. e.· at the end of the 27th Ordinary Session 

of the Council of Ministers in conformity with its Rules of Procedure, this 

was not p_.ssible cuing to a number of technical and other facto2·s and that 

it was not possible for the. Secretariat to provide facilities subsequently 

and therefore the meeting c•uld also not be held thereafter. The President . --. ' -:~ -- .. . . 
6bserved that the Administrative Secretary-General had also indicated that . - - '· . 
in vi"ew ~f the heavy load of Nark connected <lith the Council of f'!inisters and 

the Assembly of Heads of State and Go.vernment, technical servicing facilities 

would not be available and it would therefore not be possible to hold the 

meeting in Mauritius.· Nevertheless he noted that it 1-1as 'Ghe duty of the 

Tribunal in accordance with the Rules of Procedure to meet 1:herever the 

··Council of ]1\inisters was in· ordinary ·session and at the end of its ordinary 

~essions and he thought the position should be made known to the Tribunal 

for it t• consider the. best way of deaiiilg with the situation vhich had 

arisen. While apologising ftl>.r the situation, he observed that Members/Judges . ~ 
were -witnesses to the circumstances culminating in the situation and invited 

their c•mments and ideas •. ,. 

3. The Members/Judges -were-in general agreement with the observations 
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· .. :··· ' 
,._, ... , 

of· the Pre~id~~.t •.. ··_~h-E!y:_alere. -~ot:~d ihat ·in the ligh~·-· pf the experience 

ga~·n:ed,, it :'..wa~;:~ ~yi~_us"i;h~- 'it~~.:iiou'l:O.-iri~c,ji'b~-·~o·eisi b'f.§-- for the !i'ri bunal 
~ ... . . .. ------ . . . . . 

to meet at the same time as the Courreil of Ministers. This, .they pointed 
. . :· .;:-~ , ~ ·~ I .. ·' . . . • 

out, called for amendmeht oft :Artlol<3."9· of. the Tr.ibun~J,Bs Rules of Procedti:re 
' '· . . . ,. . \ . ; :~ .. '· '' . . . . . ' . ·\\ . 

which stipulate that· the 'THbunal · s:W.ould convene ___ whe':J. the Council of 
. . . .. 'I''"'..... ,· 'k. "~ 

Ministers .:rs··in ·ord:imB:ry"session··and' at the end ·~f such sessions of tke 
. .: ... .· . . . . .. .-.·. .: .. ·. ' , ·' ' . 

Geuncil. They also·-:su1J·m:(tted 'tliat t'he ·m·eeting sh.,uld be considered. a 

fornal session of the Tribunal and proposed that in the ligLt of the 

situation, to which all of: them_ :llad.·_.been witnesses, the Second Sessio-• 

of the Tribunal- should be adj,.,urned; the new ~o.ate and venue to be de·l'lided 
• .;.1 • .: ... 

1?-ter .•• 

': .. 
. ' 

'; .· .,; . 

.· .. 

, r 1 I' .. ,.,.., 

-~ "· ..... :: -' ;. 
• ' ,. · .... _ •. ;. >•\!;-~ ,;:·-·:;:·;-_;.l_:l ,;:Ji.• . .:. 

T~ereupon the ''Tri~~al~~~ao:h~~}~f\til.b~~n~,igo:!.~l~}o!ls:-

SHQ]JLJJ .CONSTITUTE-A FClRMAL' IaE:EJl'ING; • ' 
. ·. . . , -· .:, :: ~,.,;:.·.~~: ... \.-.·..;.::\ r.:. 1::, -~:-.• :_.;_ ;:, 

-~ ,... " · <.(,)) ' ·TID?"i>!EEI'ING '( SECcimi SESSION) .. SHQ:O:~" )l:BJ. ,(I.DJOURNED; 
-·: .• , . · ... - <.:·::.:_: -···:: ;,·_,,_·-~·- • .-.:,.•.d-···b~~--···'··· 

. "(c) ~TJi:E. riEW ])~~Pl AWp , YJi)J!UE ,~o ,·BE' iD.lill'1<JR]\BED IN 
. : .. -: 
... 

_•,..::·.; 

;-;.; 
:/,: 

' • .· .. CONSYLT~T.ION t1 ~I~~ . ~ID!J ADMINISPRA'l'J:JlE.' Sl!:0REI'ARY 

. ~--· 

G~~L; . , , · .' •.. · ... ,-,; .·. · 
., . 
. __ ;(a) :THE·P~SIDENT:SHGULD CONFER rh:~:t1'1Jfu AD/ruNISTRATIVE 

.' . ~ --: .. ,. :- ·,SECRETAR:c GENERKL -DN THE :Issill: MID IF :PossiBLE THE 
./ • - • • • • ' '\ .;- ....... 4 _· •• 

;-.' 

. ADMIN-Is_TR.AU\!e< SEGRETARY-'-GEi'IER.Al:; 'SHOULD INDICATE 
. .• . . . .f • ; • e;_ 
-THE NE)IT·. DA-TE; AND, VENUE BEFORE 'THE Elf.D OF THE 

- • . ; ••• i-1: ·r :;· .. '.: 

-~SUiVll'\1JT;dN. VIEW OF THE NEED TO FINALISE 0:(< lliSPOSE 
. . . ~.·" ·, .-·-· . \ 

OF- THE CASES:.oN THE AGENDA; ... . _, -:: 

(e) ,• :AS' !&CARDS TID(PJ'icJPC)sli '1'0 ·AM,;Jf.D .;\:R':UCLE-.9. OF 

· .. THE RULES OF. PRbCEDJRE, ~HE M~:~;E~- ~~-·LOOKED INTO 

'rl'l GRE.A~E:R: ·n:ErA±~ AT ·THE -T~i:BwAJ;,' ~ ;~- .MEEI'ING· 
.-- . ·' ':·· ,. . · .• ·• '\. ·::. 'i--. : - - . . . . ' 

(f) THJ!1 ADMINT.9TM'l'J;VE: sECREl'ARY-'GEliTilF.llL ·sHOULD BE 
. , .. _'dF~~~:IAL{i. I~Oljli!:J)JD OF THE JiDJOtlRltliENT. OF .THE 

ME~nrg ~TJ:l.,. Or_.'l'H:EJ·J\TEED TO DEI'EP •. !JINE. Altw.V DATE 

-Al,~---VENuE;' c.·. ; -·" . , ;_: . ' 

, ... •.'.: ... _ 

. ~· :-·.- ·.·;:. ,. ' . .·-..'··'.1,;,• ... .-t. •;.'' 
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(g) THE APPELLANTS, MESSRS AMIN SABRY AND AZIM 

SADEK SHOULD BE INFORMED OFFICIALLY THAT THE 

TRIBUNAL MET AND DECIDED TO ADJOUP~ TO A LATER 

DATE AND THAT THEY WOULD BE NOTIFIED OF THE 

NEW DATE AND VENUE IN DUE COURSE. 

5. . PROPOSED AMEN1lMENT OF ARTICLE 9 OF THE RULES OF PROCEDURE 

As regards the proposal for amendment of Article 9 of the Tribunal~s 

Rules of Procedure, it was observed that the Artirle in question could only 

be amended by the Council of Ministers. It was agreed that the matter should 

be looked into in greater detail at the Tribunal's next session and that 

the Administrative Secretary-General in his capacity as the Chief Executive 

of the Organization, sheuld als~ be asked to look into the matter with a 

viemto advise on whether or not it could be amended. 

6. The Tribunal also noted that in respect of Article 9 of the 

Rules of Procedure, it ceuld make a recommendation which could form the 

basis of a Report to be submitted to the Couci:i.l of Ministers for considera­

tion. It also agreed to include in.the Report the question of election 

of Members of the Tribunal-Jut noted that with the admission of Angola 

into the Organization and with the former Republic.~f Dahomey assuming 

the new name of Republi9 •f Benin, a new situation had arisen considering 

the alphabetical order in which the election was made. This, it ~1as the 

view.,ef the Tribunal, would be a matter for the .p .. uncil of Ministers .• 

7· CONCLUSION'OF ~~~ING 

The meeting came to a cl<!se at 12 .• 30 np!Ul on Saturday 3rd July, 

197.6 .• 
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