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Y. MINUTES :OF THE CONSTITUBENT NEETENG “OF-THE
TR e --‘dAEI}’-ZB 'HOG ADMINISTRATIVE T’Rr.B‘UNﬁL
OHELD ATOTHE GENENAL SECRETARTAT
ADDIS ABABA ON SOTH‘JUN % TIST WJULY 1975~-
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The Medbers of the 4d Hob TribithdPuevs Fiv6t received ab

1600 hours by the 4gi Laministretive Secretary-General, Mr.

Kamanda Wa Khmanda,,ln;hls oFFicE). whomuslcameﬂ them-to the

General Secreteriat on behalf of the Adnlnlstratlve Secretary-
 Geldrely thnnraway‘from hddie Ababa o official; Higsiond

LT g aiteitdal thet Sthe” GodBrsT Jecretaribtinasiaigisre. o ket w i

Tribonal's arrival in Adals Lbabe as it had not recéived

ahy comaunication to thet eflect.
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The Mlnlst r cf Worelgn hffﬁlrs ‘of Botswana then r cﬁlloa the docision
of the 24th Ordlnary Se851on of the Coun01l Cf Nlnlﬂters degignating
Algerla, Botswana and Burundl to constltute the Ad Foc Administretive
Tribunal statlnﬂ Botswanalwas assumed the Pre81dency prov181onally
pending the re91bnutlon of *the “other members by the respective
countries. He noted that there was some confusion whlch was not
unexpected, the meefing be:Lnb the flrst of 1ts kind of the Adminis-
trative Tribunal, Referrlng to the Rules of Procedure he cbserved
that it was not: clear whether the Secretary and the permament staff
of the Trlbunal's Secretarl Nl should have, been app01nted 1mmea11te1y
the Ad Hoc Admlnlstratlve Trlbundl was .set up or thereafter through
which the President could havelchrGSPOnded He also referred to
while in Rabat follow1ng wnlch he 1nformed the Jeneral Secretariat
by telegram.that thé Tribunal would“cngene*in“Addie Ababa on 27%h
and 28th June 1975. PR :
i The Ag. Administ%ative Secretary~General, yhile regretting
that there head been somes donfusion, stated that the General
Secretariat was first of all unaware of the designation of =
Provigional Chaiyman and also of tpﬁgdiscﬁssione.held with the
Administrative Secretary—Gemeral-iniﬁgbat adding that the Secretary-
General had to proceed to Lome from Rabat on mission and then to
Lourence Margues after a day's stop~over in Addis Ababa. He further
stated that the telex referred,tp‘was pevep'rekeived in the General
Secretariat. As regards the designation of Secretary of the
Tribunal, he pointed out that it was up to the Administrative

3

Secretary~General himself to appgintlpne,J; e

_DECISION; IT HAS AGREE D THAT THE, TRIBUEAL SHOULD MEET,

e o BIECT ITS Ol PRESIDENH IN'AGCORDANCE WITH
©.lal%. .7 THE RUL0E OF. PROCEDURE AND DRCIDE OF ITS
PROGRAMME oF- WQRK T

2

— L et R \
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FORMAL MEETING OW THE AD HDC TRIEUNAL

s oy
. . . ot

“ Al k ' [P

s The Trlbunal then moved 1n£o the Geremonlal Room in
. Bulldlng "A“ “to contlnue 1t3 busrness w1th the Mlnlster of Foreign

n
"-a-
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Affairs of Botewana in the Chair. After a Brief mtroductlon
during which he stated that ~although the Trlbunal had. met at a e
fshort ‘notice, this was an 1ndlcat10n of the seriousness w1th B
which the Member States viewed the woik of the Tiribfpal which is
vital. He noted also that the General Secretdriat‘ﬁas made’ up

of International Civil Servants and there was the need for the
Staff-Rules and Regulatlons to be mutually resnected by the top
vhlerarchy as well as by the Ci¥il Servants; at the same time it

wag necessary. for: the. Admlnlstratlve Secretary—General to maintain |

_ discipline.and for these reasons ob&ctivity was essenslal.. He
- stated that there should ‘be no reériminations and asked’ the Members

“ of the- Trlbunal to famllla 1se themse1Ves with the Staff Eules
and Regulatlons and other Codes "of. dlsc1p11ne etec. to enable them
carry out their functions effectlvely and prope:}yo

4e The Ag._ﬂdmlnlstratlve Secretary—General while formally
Welcomlnv the Members of the Trlbunal referred to; Article .10

Of the Rules of PTocedure stlpulatlng the notlce required of
oonvenlng sessicns of “the Trlbunal and ofepreparatlon of the
Provisional Agenda, ‘He #180 obserVed that the Tribunal should
‘be ‘seen as Aan instrument des1gned to protect: {he interests of the
~Q0ivil Servants.. -as well as those of the Organlzatlon itself. He '
‘p01ntedhout:that therquest%pn of recrimivatiods should not arise.

©-. BIRGTION OF PRESIDENT .

7 [

5. In theplichﬁlof” Article 3 bf'the Rules-of Procedure,'
Document GM/170/Rev 2 the Tribunal proceéded to elect from its
number of Pres1dent . The® Representa$1xe of Burundi proposed for

¢ aae

electloﬁ == Pr631dent the Representa%lve of Botswana.

o . sa .-,',.
P N f‘ : ’ s .-l ’
,J

et DEOISION ..mez_a“ TRIBIJM:L DEOIDED DEAT M&. JULLal\T M.
NGANUNU DEPUTY‘“ATTOBNEY G-ENERAL 0.[.‘ ' BODSWANA

e R TED PRESTDWIE,.

_A‘GENDA

o

6. The Pres1dent then assumed his functlons and having
thanked the other members of.the Trlbunal for the honour done to
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him and to hls country outllned the follow1nv Agenda for the

ﬁrlbunal's cons1deratlon;“ - . ' ﬁ,f-““"‘
wa), Procedure and Organizatlon of Hork :
QB)Lg De81gp@t10n of Secretary and Pereonne% necessary

for the work of the Ad Hoc Trlbunal
DECISIQN§,zngQTRIB‘TAL“DECIDED,TO PRQCEED BY THE
AG@NDA AS PROPOSED,BY_THE PRESIDTENT.
7. ~°  'As regards Procedure and Organlzatlon of UOrk —,Agenda
Item (&) - the Board noted that htticles &, 11, 12-17 of the Rules
of Procedure in Document GM/lTO/Rev 2 clear}y}deflned the procedures
and the methodology to be followed in all cases and commended them
to be observed- metloulcuslyh R ~gjdﬁa '
'-DECfSIQN: THE TRIBUN&L DWCLEED THELT BﬁSIC DOGUWENTS SUCH
. A8 STATE RUIES AND REGULATIOI Sy THE OAU CHARTER,
v. RULES. OP PROCFDURE FOR THE AD, HOG ADMINISTRA I?E
TRIBUNAL ETC. BE PROVIDED “OR ITS MEMBERS e

k!

ICH AWD ENGLISH.* . .

;.. IT ALSO DECIDED THAT DOSSIERS OF CASES O WHICH
) 'THETRIBUNAL WOULD BE REQUIRED TO ADJUDICATE
o . SHOULD EE FCRVARDED BY THE SECRETARY IN GOOD
‘ _ TIME 70 AFFORD THE PRESIDEST AND THE MEMBERS OF
TR TRIBUNAL A REASOFABLE- OPBORTUNITY. FOR SERIOUS
TUﬂY , Loy '..3; s '

05 w

ADJOUBNMEN AND BESUMPTIOh OF DELIBERATIGNS

R PP -
-.,,! d LT . T : . .-;f,.q:-.-‘_,” . ({-'

8. e The Trlbunal adaourned to resume at JO 30 hrs. on lst.
July to continue 1ts dellberatlons.. -0n. resumptlon of deliberations,
the Tribunal Washprov;ded Wlth the follow;ng,ba81c documents.

. i H
Wf P
H /A _"

;ii-_ Some lmﬁortant Admlnlstratlve Documents -

T

A.iéﬁ AD/GM/E/B = (1n Engllsh only),

o " -
0
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'ii) - Rules 6F Procedure;for the OuU Ad Hoo ﬂdmlnlstratlve
‘ *Trlbunal ~"Doe. ON/l?O/Rev 2 ~.Gn: Engllsh and French) ;.

iii)  The charter'gf,the OAU (in Bnglish and Ffepch);

iv)  Staff Rules @nd Reoulatlons = oM/59/Rev 1 - ({in
English’ and Frencﬂ, S

v) .COnventiqn'op“Pﬁévilegeelend Immumities - (in English

Yo

A and Erehe@gf. U et W JE

The General Seoretarlat promlsed to make available copies
of the Headquarters Agreement also and that Document AD/GM/3/5
would be made avallable in French in due course

DESIGN&TION OF SECRETARY OF THE AD HOC ADMINISTRALIV“
TRIBUN&L KND PERSONNEL NECESSARY TOR ITS WORK — AGENDA

ITEM. (B)

9. The President of,the Tribunal-referred to Article 5 of
the Rules of Procedure - Doc. ew/17o/Rev. 2 - stipulating that
the;Adm;nistrative Secretaey—@eneral shall Elece at the dlsposal«
of the tribunal a Secretary and staff and’ observed that the Lg.

“ Administrative: Secretary—General had earlier’ 1ndlcated,thﬁt he
would nomlnate ‘a prov1s1onal Sécretary pending.the- arrival o

of the Secretary—eeneral who would - elther eonflrm or" de81gnate

a substantive Secretary. He then invited “the Ag. Admlnlstr tive
Secretary—General to make a nemlnatlon.i The fLg. Admlnlstratlve
Secretary— Teneral” then nomlnated Mr. Raul’ A.,Aryee, :Head of

1,. .m.‘

ndmlnletratlon of the OAU—aS?Secretary Adrinterim,. Y g

~ = LR )
. g RN £
\'\l . -

10. Ae regarde personnel necessary for tbe’work of the
Tribunal, the General Sébretarlwt p01nted “out that durlng sittings
Interpretevs Would be made avallable esne01ally as it would be
oonvenlng at the end of Coun01l Se551ons but considered that in
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the light of prev1ous exoerlence and con81der1ng the political
nature- of the Organlzatlon, 1t would. be- adv1sable to- restrlot

. the number of serv1o1ng personnel euph ae preols wrlters,

-~the notee %elng taken bv the ‘Becretary hlmse1€ The Tribunal
\Hﬁgave con51deratlen to. these observatlons and to the nature of

itz Rules of Procedure .

,_QQCISIONLq‘ THE'TRIBUNAL DECIDED THAT:

Ca)  ITS MEETINGS SHOULD BE HELD IV THE OPEN AS AGATNST
BEING HELD TN CAMERA UNLESS THENATURE OF THE CASE,
I.E. ITS SENSITIVITY BEFORE THE. ORIBUNAL RBQUIRED
10_,BE. DEALT'WITH fir cammRA,

b)) | THE SECRETARY OF THE TRIBUNAL SHOULD BE RESPONSIBLE
" FOR PERSONNET-AND OTHER JARRANGEMENTS IN THE LIGHT
~OF THE CASE BEFORD THE mRIBUNAL,

..._J.- o

o e). rmmcmmmL@FNmmmmwsmmm)mwmmmmnormﬁ
e TRLSC CFORMATION' OF THE TRIBUNAL AND-OF THE FACT THAT IT

o - HED ASSUMED. ITS FUNCTIONS I ACCORDJNOE WITH THE
DECISION REACHED AT THE 24TH ORDINARY SESSION OF THE
GOUFCIL OP MINISTERS HEID IN ADDIS ABABA

e
L)

“”“fopEBATIOEAL PROCEDURES 0 EE'OBsERVEP EffTﬂE ?RIBUNAL";

t_ll. - The Trlhunal noted 1nter alla the follow1ng procedures to

be complled Wlth in accordance w1th 1ts Rules-of Procedure i ;i
(Document GM/l70/Rev 2) s "'." T ”'ﬁ}g-f:i“féaﬁ
) .1.' IO _hﬁy T :_W g, o i - .
] .aj ertten answer COuld be obtalned fromeboth 31des i.e.
.»the Appllcant and, the Respondent el
" . .}" , E . } 3.'” e ‘ R & 3 "“?'-" .i o O
Bii ﬁ”The Admlnlstratlve SecretaryaGeneral dS Reepondent;

oo .
' r
Lo T
—,'., e :

oould be represented bv Counsel.,

-

1r)gll'The ADpellant could also be heard orally if the;;
g “‘”,Trlbunal s0" dec1ded A : i TG
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methodologv‘uhe Trlbunal recelved 2. petltlon dat.d_lst July from

R ERE Nred L L s

Mr. Eyron Hove, a Staff"Memben.of the- General Sécre@ér'"t The Trl—
bunal did . nqt‘dlscuss hi's pétltloﬁ‘but took,ﬁheaV1ew that all petltlons
”#o thé“Tfibunaﬂ”mustﬂbemsugmltﬁed through*thewchannels_,” -
‘" i“': Ty - UL ig o b .-.

ocedure (Doé;,CM/170/ReV 2,

T “~‘V "}; 3 KA 358 et
MrI”Byron‘Hov%‘swanpeal dated lst.,Ju}yy%asaabhg%dfngljﬁhaﬂded overtito
ST TN Tl g

the Interim Secretary by the Pr981dent L VoL T Fa Rolarat -
A o 4.\Hu* o ' " )

b . i i~
e e L i} iher .

?ﬁﬂ JVENUEu@F‘ DHE, FIRST MEDTING'OF THE.“
'ﬂ;l;, ;AD Hoc ADMENISTRA~IVE’TRIBUNAE
[l H-: J H\ ‘:’r‘ 1‘1*1- "‘{.[
', wr : ' '"f”""" :"\“ R . . S '
H,lZ"’”" TH Trlbuna w%henjgaV§ﬁcB£81deratlon to‘the»venuewofaxts

LN RV 2% Y LmbFoyp o te ‘.r_,jJ’-iAJJ) Ty g s r‘

“El-sﬁ maethngﬁ"l tlcleﬁﬂx@ﬁ'the Bules ‘fw rocedure,

,_'u—

n M{éﬁqdaﬁéé*wztﬁ‘%'

i LE MR
rlt Was’ﬁh Hodhreariaus Hhh ailel and
[oeBiidndan 43 o . .
that anywchﬁnpe-of ¥ which

; i étmrlbunal’sha oEFMinisters

. M?—H— e

orin Ry gt B
IL,;.,.;;FE’ )

:dbglsggp of the

g
LR

' meetlngmwhlch had been off ‘ tthe_Admlnlstratlve
Secretary—General ang - that thls Would obv1ously bé‘é hlnderance to
hls*comlng tblKampala” -The TrlbunallobServedﬁthaﬁ he=could come to
Kempala at the 'end.of the Coun01l' =meet1ng and that as Chalrman, he

"'tendlng dhe 31tt1ngs of the‘Trlbunal as u“Judge and as a

:ially madéf:‘

would ‘be; g
par?rt%pFJQAU ofglclal”?not aﬁla}DelegateJOf BotSWana and was, there—_
S LT ;

i b T CET U !

fore -entitled $o enjoy fh%zlmmunltleshand pﬁlVlleges corifdrred. on ;i .
QAU high Offlclals. Théz Ag. Admlnlstratlve éecretary—@enpralf‘au

Ly

a Way out suggesbed thdt-OAU 1&1 sez—Passer would - be 1ssued to all

-w—’ I LA .

__the Judges of "the | Tr1bun&l4nu AL d o w0 R

- ; . .
» BN PR, T o r [ ' e i
- - 3 i 1-“f~~- : '
L ,: vy .o l"’a‘f ":- 1‘14 .

wriel AT LJ““'N

e ,;f[, I WAS'DECIDED TRAT THE.NEEUE ToF THT ‘BiAgE
N?ETING“OF THE AD“HOGimRIBUNiL~SHOULD BE Il\T KANPALA

'1INﬂACCOBDnNCFwWITH ARTIOﬁE”? OF THE® RYLHS “OF

it

"; iy e

e .;VPRECEDUREn_ THS PRESIDENT UNDWRTOOK-EOLPURSUE
‘ “*"'j?i.?ﬁ"nﬁ:"'THE SUGGESTIONS WADE BY. THE TRIBGVAL iDpIire THAT
AT 3 JLS“AS ANYTOUB. 481 EVERYBODY BLSE" 10: §EF. THE

71‘SETTLBwDOWN TO SERIOUS BUSINES?.

'..‘ 1
- . 4 e ‘ '

r
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NATURE OF THE MNBR TING HVLD IN mHﬁ ”TNPRAL 3uCPWTARIAT
' OF THE OAU IN KDDI% ABABA

’ . : . 1,
- . i 3.
' t T . N

13.,. The meating: held 1n the General GGCretarla it was
agrecd, could not, e - regarded as a me@tlng of . the Tribunal
since the Trlbunql in accordance with Arflcle\7 ‘could. only
sit wherever: tthOoun01l of Mlnlsters convened M'The Trlbunal
unanlmously agreed to Th1$ dbservqtlon. '; ceed .
| .
. DECISION: 1IT, WAS AGREED THAT THE MEMTING TN ADDIS
o f@w’ABABA SHOULD BB RFGARDED AS LA CONbTITUENT §
T “HHMEKTING {OF THE TRIBUNAL AND NOT AS T8 i
. WIRST . : '

E GOBCLVDING RFMARKB

1L, ' The 'President in nis Goncluding reiiarks- avpesaled «that the

.Becretariat should bear:in mind the need to designate a substen~

tive Secretary of a hlgh calibre competence and in a position

to talk and discuss issues with the ‘Administrative Secretary~C
General, He observed thst the Administrative SocvetarV—General
would have the possibility of changing the aecrcfary from time to
time but it might be nedesdsry to 1Pt‘onp Secretarv darry on-for
gometime in view. of the neeﬁ to/acaiaint members with procedural
detalls of the Tribunal, In'reply, the Ag. Administrative
Secretary-General stre%sed that the fact that the General .,
Secrctarlﬂt has-nominated a hlgh Offlclnl in the c9pﬂ01ty of _
. Head “6f- Administration of. the 0AU was dpdicative of the consile i

derable, importance it agtached to.the work of the Tribunal, He .-

added thet. the Head of Administration was familisr with thet
Organizations's. Staff. Ruleq and: Regulatlon% its operations and
was experienced. in ﬂocumentatlon proeedures He reiferated the
view thdt the Trlbunal should be seen as an 1n%trument designed
to nrotect the interestsiof’ the Organization: as. well as: of “the."
Civil Servants and pledged’ the -General. Secretquat 8 co- opch— .
tion towards 1ts successful operqtlon

. L. : h ! : T 7 ® v - - A . " .

The Pfesident 1ndicﬁted that on his own"behalf and on’
behalf of hig.colleagues, he was pleﬂsed with the: co—operatlon
evtended at all levels., S . i C

gl

Thc constlfucnt mectlng of the Trlbunal came to an end
atlZBOnm.‘ i

e .
£

atl
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REPORT OF THE FIRST SESSION OF THE AD HOC

ADUINISTRATIVE TRIBUNAL OF THE OAU HELD IN
THE CONFPERENCE ROCM. OF BUILDING "BY" OF THE
GENERAL SECRETARIAT FROM 9 - 11 MARCH 1976,
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Report of the Flrst 60051on of.. ﬁhe Ad~Hoc Administrative Trlbunal

Of ﬁh0s0r5¢nlzatlon of Afrlcan Ani s S

e s T e

Held in the Conference anm of Buildlnf.j

of the Gener l occretarlat from 9 - ll Marclh 19?6

fJETesent; ' f:“ . Honourable Jullan M. Nganunu
e Prcs1dent Aa—Hoo Admlnlstratlve Trlbunal
of the OAU and Deputy AttorneJ~Gomcral

pl,thgwgna

. Justice Cherles Mzbushi

R o = Mewhez/Tudge, - Ad~Hoc -Administrative Tribunal

- of the! QAIF .and President- of" the Court of Appeal
_of . Bujupbura- t7

. Hig Sxcellency Ahdslaziz’ Bea Hasszne
™ ' Lo Memuer/Judge, Ad—Hoo Admini strative _
T“Wbunal of the 04T cnd Alaerla; AmBaSS?dOI
’ mxtr@ordlnary and Plenlpotennlary to Jthlnpla

and’ the Sudan ’

WE.Pmﬂ.L MW%

" Tnteri’ Secretary of the Ad Hoc hdninistrative

- TriBudal of ‘the’ 04T and Head of -Adninistration
and. Fiﬁaﬁcé Depariment of 3he OAU

In-Attendance;ﬁw Mr. Eyron'R: Hove (Lppellanm)
S i'Statutory Stuff, "0AU Gener al Secreuarlatg
Addls Ababw v

. Tehmael 3. Mlambo (Appellant)
”&tgtutory Stqff, OAU Permanent Delegatlon, Geneva

‘hls uxcellency Mr. wllllam Wtekl mboumoua,

mwi:Adw1a1strat1ve SecretarY“Uenerul of the OAU(Respondent)

ik

3, 4 *
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T ngnlng Statenent of the- Président -of the 4d-Foc Administrative
Tribunal 7;ﬁgendam;tem 1(a) = sk

i ey

.The. $Fe sidtnt Yeelarsd-thé Session »d'p-émivé%wé%’owt 10.40 a.m.

on 9th March 1976 =and ﬂarmlJ welcomed the Memuers/Jud"cs to the

Firgt Substaﬁtlve‘Sesmloﬁ Sft the A“éﬁoc Admlnlstratlvo'%fﬂbunhl of

thé 04Uy~ His “Gpeiingd “staténent he express@d his haupiness that

at long lést thé Tribunal had ‘Been “zble to commence the work entrusted

to it znd@ while he indicated that the Tribunal did not provide osoa-

ssions for speeches, he referrad to the Tribungl as ai important

dngtrument. in the administrative organization of the CAU adding that
. OAU being composed of Indernational. Ciwvil Servants, prolessionals and

Sther high ‘calidre staff, it Wasfna¢¢dﬁlikely that diflerences would

exist on a number of 1usmes,. He then p01nted out that dhe Members/

Judges of the Trlbuna¢ had no pre—conceptlons in the approach to their

dutles gnd Wauld tharefore act 1mpart1ally. He alsc zointed out that
.uhe Trlbunal was not a Court 1o chastlse anyons but it would endeavour

e -
to help settle dlspuues and dlfferunces w1th twn objectives vizs

(a) To snsure that the Sesrefarlat is provided with a
group ol men Well oreanl red under +he lezdership ~f
the Adm1n¢$trqt1ve Secretary—heneral to discharge the

“fgncﬁlons en trusted to 1t..‘

(b) To ensure that w1th1n the, Organization. wolle fhere

[ CI—— .,,_.._., v, _m itromy e

_are civil servants 1oyal and obedlent to its leadership,
there shovld ;lso prevall Justlce end fairnezs in the

admlnlstratlon of the Org nlzatlon.

'LE. p:C expressed confldenoe, in conclu510n, that the henbers/Judges
Cof the Trlbunal would dive of. thelr best 1n achieving the objectives;
he‘also‘expressed fhé dénunine hope tnat the Session would be fruihful
“tand-would-in'its Swh wdy HE1p in furtherlng the aims and objectives
of the Organization, The Pregident of the Tribural then invited the

Administrative Secretary-Uenerzsl to take the flodzr.
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Opening Statement of the Adwinistrative Secreiary--G(eneral —

_éﬁndawltem l(bv

s i L Ry [PPSR - e e

3;t ’ The Admlnlstratlve bearetary-&ener@l Welcomed tne Pr951dent
uﬂd Members/Judges of the Tribunal and Sald thut he was happy that
e e Trlbanal had met au long last after ‘a number of colajs caused

by numerous OfflClal meenlngs and demands Whlch did rot permlt the
Teibural to meet earller. He denied uny allegetions ,bat he dld

nqthant“the.Tribunal'toﬂcenveneg on $HE contrary he was grepared.
to contribute -to:.dits -shccess rand to extgﬂﬁlhisﬁfullest oooﬁeration

for ite running. e expressed confidence that fthe Trivunal would

cenb&dmpartiali and that tue. Members/Judges will ‘bear in-aiad the need

for acenrding protechion. o -the leadership ef the Orpanizdtion and
for‘establishing’authqrityz The Administrétivé‘Secretarquéneralj
pointed pqtrthaj 14 wouid not be in the interest of the:Organization
for .the  Tribunad; which.wes: meeiing for the first time, .to Ereate. a
gituation in wxhich Staff Members woudd. feel that there was-no autho-
rity adding  that any impression given that ‘e vacuum exigted would

undermine auwtherity. . C e mE

fAdoptioh*of‘the ﬂgéndai— ieenda Ttem 2

L e

4 ' The Tleungl con51dered the Prov151ona1 Agendg in Dooument
‘Agum/l(l) Rev.l which had earlier been clroularlzed. _
DLCIbION T?d WIBUNAL DECILED TO ADOPT AS ITS LGEJDA L
o ‘FOP TH: FleT SbSSION‘DOCUMENT ADVL/]/(I)Eev l
THA DNDE}STﬂJDIVG THAT O THER F!TTELS COULD
BE RAﬁS£ R o _ o
A copy of 2he Agends as adopted is annsxed hereto.
Adoption of the Miautes of the Constituent Mceting

. Agenda Item 4.~ Document ADMT/2

-

B The ¥Minutes ha%ing'ﬁeen circu;éted 0 thelPresident and
Membeps/Judges.of the Zribungl well in zdvance were adonted without
amehdmenfé» o . ' . .
BCISTONs.. T TRIBUNAL DECIDED T0 ATOPT THE REPORT CONTAINED
I DOCUMENT ADMT%E ABNREPLECTING A--COLRECT RECORD
OF TUE CQﬁSTITUENT'MEETIﬁG‘ﬁ%%Q Iﬁ ADDIﬁ:ABABA.
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Fomme "
I

;“ Matters ariSing"from"EHo”Hinutes of. the” Coratituent Meetinﬁ

' Held in sddis hbaba — Aaendn Iiem_S Document. ADMIZ2

8. .. The Tribumal- noted "that thele wers no matters axlsmna fron
.the Mlnutes of. the ConstltuenmwMeetIT? as the releyant and pertlnant

» doelinents nad vEen’ mode avallablc o all Members/Judhos.

Con51de~at10n of. the Apoe@l in oase of Byron R. Hovc StaLf

Nemher General Secretaria ti,Addls Ababa (App;}lant)

Versus MMQ;ggyl

!

Wllllam ﬁtekl Mboumoua., Acﬂﬂnlstratlvo Seoretary—Genoral(Re~wondent)

Asenda Item 6( Yimm Documcat ADFTV3

Z.“H:_ The Tleunal “invited the Appellant, Byron R, Hove, to state his case.
Havlng welcomed the opporiunity, he asked that eopies of oorresgcn@enco
between the Secretary, tke President of the Tribunal and the Administra—
tive Secretary-General be made avallable tc him since in hiw opinion they
were relevant documents and pertinent to submissions he was going 4o make.
The Tribunal contended that documents having reievahco 1o his cese and
which should heave bearing en any suom15s1ons were those mado available.

If his reguest concerned oorrespoaoeﬂce between ‘the Secrotarlat of the
Tribunal znd the Administrative Secoetary—General bearlng on oonsulcatlons
for convening the Tblnunal, then this could not be maae aVallable t0 him
since such type of correspondence heéd not bs clrcolarlsed being inrele-—
vant to be svbotanca of the Appeal. . The Appellant then proceeded fo draw
the Tribunal's attentlon t6 a numbsr of procedural lapses within the
framework of the kules of Procedure and the Statute of the Eleunal.

Noiable among the procedural igsues raised by hlm were thate

received by the Seo*otory w1th1n the stlpula ed perlod

of 30 days réqolred i Article 12.

‘55'(b) The Afiswer of the Admlnlstratlvo Secrefaryhéooeral to.
hig Appeal was not trausmitted 1mmed1atelj to hlm as
requlred by the Article 12 cf the Buleu of Procedure

" Dooument CM/l?O/ReJ.Z.

(e} The thirty dayn. llxlt in Article 12 of the Rules of Pro-
cedure — Document CM/170/Rev.2 — should be reckandd from the
date he filed his Appeal with the Secretary of the Tribunal.
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As Tegards the procedural lapses allezed by the Aypellant in (a) ond
:(b), he -contended that as the Appellant, he should.ibe .placed on equal

feoting witih the Adminisitrative. - Secmetary-Gensral as: REespondent in

- that . both -the Appellant-and the Resvondent should bLe brought within

-the pTOV1810hS of the Hules of Procedure.and -the Statute of the

Tleunal Wlthout exceptlon.

7'8} . The Tribuhal fook note of the probeduralsissuéé'faigéd by the -
Appellant and while recognlzlnb the need to abide by the - letter of
the Rulés of Procedure and the 7vov1s1ons ‘of the Qtatute,'lt reouezted
- the Appellant tor doal Wlﬁh tHe substance of hlS case adduclng any
additional wrguments, 1agal of othe¥wike in substantia®idn of hie

aﬁpeal. It was of the view that the izsues were Whethor.;'

' PREA L r

(1) “the actlon of the AdmlnlstratlvolSecrotary—General
o __; .vas Onn that veg 1ev1ewablr . -
.'t(iij the Admlnlutratlve SeGAetary—GeneIal had d1scret10narJ
powers of transferand-if he had, whcthﬂr thege had
. been abused-. . - e R ey
.. (iii) - #here had been any breach of naturali justice aaz allesed,
p T T S ST | |
.(iv). the. tr .sfer had been unjuripus to the Appellant =s
. :alleged hy him. .
These views should, be ampllfled by . the Appﬁllant. LE

‘9.~ * The épnellant contehded" tLau viewsd apainst the baokgTOhna cf
‘his . (Appellznt!s) quallflcatlons, the" Admlnlstratlvr Sanretary—teue

- abiged  hig alscretlonary powers ‘ak lie dld not take hig" quallflcatlons
"into considération’ in transferrlnf nim to’ thh Gultural Sectlon. He
“called AMBASSADOR Mj DIARRA; Director’ 6f the’ ducatlonal, Cultu;al,
Soientific -and Health Departmént &5 a witnéss, a request whlch wes
granted by .the Tribunal as 1% had no objection.- . AMBASSADCR DIARBA in
~givine evi@ence;nobjgétedftoghis being ‘referred. to-ds a witness stating
that he.was,.giving evidence in hig capacity.as.aiDireator-of the Depart-
- ment.,. In his evidence, AMBASSADOR DIALRA stated he.received a memora-
ndum indicating that the - Appellant had been transferrsd from the Informa-

.H,tion Division to.the .Cultural Secfion but he was not.madé aware of the

w.aquumstances surrounding the transfer...-He knew!there-were.vacancies in

. thqvbdqggtlonal? Cq;tural,J591ent1;1Quand«HpalthtDeparﬁmentaof whiclh he

ig the Diresafor to which tho sppellant was transferred and he 4ried 1o

arouse the ippellant's -interests in the.cultural affairs schedule,
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Wlthout ﬁueh'euccess. Asked by the Trlbuna] to state what 1n his

. oplnlon should be the‘quallflcatﬁoas of a Cultural Affalre Offlcer
AMBASSADCR DanRA sald in r0ply that the encumbenu should have a
degree 1n Polltlcal Science, dlstorJ or, the Arts Wlth speclal know-
ledte of cultural aIfalrs. AMPAkSnDOR DIABFA was asked by the
Admlnlntratlve Secretary-General to indicate how many speclallsts

were in hls Department, "to this he s%ated that there Were lHedical

Dootors spe01allzlné 1n their verlous domalns of competence, Chief
sf the Educatlon Bectlon and his 1“nedlatn ae51stantewho Gould be
‘beﬁéldered spec1allsts in their ows arveas of operatlon He said
there Was no cultural expert in his uepartment AMHASSADOR DIATRA
1ndlcated also in his' evidence that he Was informed by~ 'the Chief

iof: Cabimet that the transfer was “temporary and that the Administrative
Secretary~General was congidering sransferring the Appellant to other

“duties, .. - Coe R S

WL "

10. The Adeinistfative Secretarwaeperal, in his observations,
o Toferred to egportion of a memo from the Assistant Secretary-General,
Education, Cultural, Scientific and Fealth Department dated 18th June
- addressed  to him (Secxetary—@eneral)_;egerding the Appellant. Hs
indicated that He would place the memo at the diaposal of tho Tribu-~
nal, if reguired,, although he was of the view that, tho meme, would in
no way ohange anything. The Appellant anked for a copy of the memo
01t1ng Artlcle 3 of ‘the Dlsclpllnery Codo, Reference CeB/GMfl/ll of
27th Aprll, 1973, as enjoying the Ornanlzatnon to make COpleS of
" reporis avallable to staff members. He Fefuted an alleged statement
made by the Admlnlstratlve Secretary—General 1mp1y1ng that he had

refused to worl under a man Wlth eecondary educatlon.

11, - Larller Mr. Eshmael Elambo, enother Aﬂpellqnt in a case pending
before,the Tribupal took-hlswbeattov.arr Hove. The Tribunal haviig
drawn L2ttention to the fact that it wzs. meetlng in. .camera and Mr.
Mlemho should tlierefore not be present s1nce his case would be heard
.laterip;iﬁhe fribunal, Mr. Hove, coptended. that at no time had he been

.- 80 informed of the closed sessioq;e;dﬂtheﬁ he wanted Mr., Mlambo to
-agssist him in his case. He then referred..to the presence qf the Admini-

strative Secretary-General’s bodygnard and of the Chief of Cabinet in

Jeodet et . . W B LT -
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the ronm.as an irndi€ation that the Tribunal was-not meeting in private
gsesaion. * He-was informed in reply that the Tribunal had earlier decided
to hold the first ‘session in camera, a prerogative vested in it b.: the
Rules of Procedure which could not De challenged. As regérds the pre—
gence of the Chief of Cabinet; the Pregident stated that on regqueszt he
had eallier Permitted him to talke notes -for the Administrative.Secrctary—
Generaly the bodyguard was however asked to leave the room. It was
explained that the kules of Procedure permitted a Counsely a function
which Mr. Hlambo was ot known to be exercising but there would be o
objection, if Mr. Hove made a request for a Secretary to assist Fim. At
the “4ppellant's request, the Tribunal a¢reed that Mrs. "AIKA SHAO STAT,
Stenographer/ﬁécrefary of the General Secretariat should take.notes in
the Fribunal on .hig behalf.. Mr. lilambo was: therefore obligdd to leave
the ‘Toom to return when his own aypeal came tn-be heard. -

Y
Jw

12. -~ The Tribunal then held a closed sessibn}lexcludiﬁg'%hé‘two parties
.to the dispteté to. enable it consider the rieed for making available the

- memo of 18th.June or otherwise of determining its relevaﬁc?'td the Appeal.
Having .censidered the facts of the matter and in particulér the contents
of the memorandum dated 16th June aidressed to the Administrative Secre-
tary—General ﬁy‘the Assistant Secretary-General for Education, .Cultural,
Sclentlflc and Health Department, the Tribunal resumed its sitting, the
two partles to the dispute having been called~;n. It decided that the
.momo dated 18th June, 1975, having been ertten after the transfer, ias
effected and con51der1n§ its contents,. was.not relevant te. the substance
of the Appggl and in conseguence it need not be tendered .in evidence or

used at mll.

13, The appellant resumed his case and stated that dﬁfing the recess
tpe Aﬂﬁinistrative Secretéry—General indicated to him that he was pre—
parédAto review hisg transfer and_had:even_sent messageé through other
pafties kyown to him indicating tig-intention to review the traunsfer. The
Appellanﬁ stated.thatthig had come to his notice for the first time and
that if hé was aware.of.fhis, he would not have brought the suit azainst
the Administrative Secretery~Ganeral adding fhat apart f{om’his intention
“of Beeing jusfice done and seeking a rédraés of the situ%fion,.hg had no

‘ether motives. The AdministrétivéVSecretéry—General in reply s{aﬁed that
ST e S ' . - e
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durlnb the recees:.ﬁe had a convelsetlon ﬁlt;—the Appellant at The
latter' s reguest 1ﬁ Whlch the Arpellant asked to know if AMBAbSA;OR
DIARRA'% statement before the Tribuzal that he (Dlarra) had. earliex
been informed by’ the Chilef of Cabl 18t that the transfer was temnor'““
‘and that he (Seczetary—@eneral) had env1sa5ed transfelrlng him &y ain

to other dvtles was true. The tdxlﬂletratlve Secretary—General
confirmed turt it was true and in ;aut he had oontemplated transferring
the Appellant to other duties since he had not shown inclination or
1nterest in chltural matters but in his oplnlon, this should not eifect
‘the substance of the Appeal 51nce abaln thls would. call for the exer-
'cise of hls aﬂmlnlstratlve pI@IOgab;Ve belng questioned 1q.the:Apgeel.
‘He added on pomnt of- elarlfloatlon thet 1n transferrlng the Appellant
therh Were no 1m§feper motlves nelther was the transfer made on puni-tive
5r0undss on the contrary h: was mOulvated by the desire and concern to
nsure the smooth runnlng of the C'ganlzatlon._ The, Appellant algo
relterated, by vay of explanatlon, tnat he subeltted hls cage: to. the
'Admlnlstratlve becretary—General ﬁsklng to be tranoﬂexred to other
dutiem in line with hlS|quallf100ulOﬂo bqj that he had no 1etentlen

of challenglng the powers of transier of . the Secretary—General

14; g In reply to a queetlon put to him ba -the Tribunal as régsras
Whether in the light of .the gonversation and ‘of the dlsclosure, “the
Irlbunel_woula be correct to say that he wished to withdraw his Casa,
the Appillant answered that he did not wish to press Kis cese:f”in the
ligkt of .this, the Tribunal decided to summarise the position as. follows
below. .The summary was approved by both parties and they agreed vith

the Tribunal that it should form part of the record of the Tribunal.

THE SUMMARY _

| THE APPELIANT HAVING HAD CONBRSATION WITH THE ADMINISTRAFIVE
SmcREEeRY;GENEhAL OF THE MAWTER, THE SUBJECT OF DISCUSSION 4D
UPOF FURTHER CONSIDEHATICE OF THE MATTER. IN THE TRIBUNAL, 1AS
DECIDED TEAT HE NO 1OWGER WISHES TO FURSUE THE MATTER AWD: T ERE

:’FORE TH MATTER BEFQRE THE TRIBUNAL IS WITHDRAWN.

By this; the: Tribunal dlsposed "6F*the case'othyron R. Hove durﬂﬂg
its deliberations+on 9th*and 10th Haroh, 1976 dellverlng Judgemeﬁu
in the case Byron k. . Hove (Appcllant) vérsus William Bteki Mboumoua
(Kespendent) — Dosument ADMT/3 — as follewm:—
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THE AD HOC ADMINISTRATIVE TRIBUNAL OF THE OAU MBET  IN ACCOL-
DAHCE WITH .IT§ R LES.OF.PROCEDURE :AS-EMBODIED. IN DOC. Cl/170/Rev.2

——-.-.-

Ox 9TE‘AND lOTH MARGH 1976 50 XnMITE - THE -APPLTCATION SUBHITIED

R

.BY MR. POVE ACAII‘I“T THL DECI&).QY‘I QF - ‘_IM"}'SFER BEL&DI&; BY THE ADITHI-

SNt a bem e B

“STRAfIvr SbeahthY-GEKEnAL OF THE OAU CONCERWING MR. HOVL.

NATURB oF THL CASE, THS THTFUNAL AUTHORIZED- UPON REQUEST OF
THE APPELLANT AND IN CONFORNITY WITH ARTICLE 19 PARAGRAPE 2

OF THE RULES OF PROCEDURE T0Z AFPELLANT TO USE THE SESVICES OF
A COUESEL CF. EIS'CHOICE, TED AFPELLANT. HAVING ON IS JOLITION
WITHDRAWY HIS APPEAL THE TRIBUFAL TOOK NOTE OF THE ACT AFD
DECIDED: T0_CLOSE THE MATTER.: THUS..HE: TRIBUSAL DECIDED Ul
ANTHOUSEY 1N, ADDIS :ABABA: OF:THIS. DAY. OF-1ATH-MARCE 1976.
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Con51derat10n of Awpeal in caso Eshmael B, - Mlambo_ﬂADDellant)

Btatutory ﬁtaff ver vs Killiam Bteki Mhoumoua (Respondent),

édmlnlstratlve Secret ary-Genersl = Agegdg Iﬁem (b) — Document
ADMI%& ; _ .

- .15 The Tribunal resumed its deliberations on 11th March 1976 to

" hear. the case of: Bshmael T. Mlambo versus Niillisi Bteki Mboumoua. The

Trlbunal had earlier mandated its ‘President to mee% ir. Hlambo and
ascertaln from brim whether he wanted to pursue his appeal in view of

hls #ransfer to the GeneYa Office. ' The 93951dent “therefore 1nfo¥med

the Trlbunal that he had|a meeting with Nr. Mlambo in the presence of
_“and in the Offlce of the Secretary .of: thé Tribunal- -during whkich He
ascertalned from him if he 81111, wan'ted- topursue - his case. The'President
also reported that while referring 16 the case of Hove in which the two
parﬁles achieved a measure of reconciliation, he agsured Hr; Ml ambo that
he was free to pursue his casei Mr. Mlambo,- the President ﬁeported,
indicated that he was not sc worried about the transfer which he dould
Wifhdraw, but his main concern wai abgut a meme from the Adninistrative
Secretary-General in which he wais defamels he ﬁgn mpsf anxious 19 clear
hig nzme and unless the Administrative Secretary~leneral vas prepared s .
gither withéraw the memo or offer apolﬁgies he Waé not inclined to with;

ﬁraw kis appeal.

164 The Tribunal having heard the report of the President deslded to
proceed with the appehl in case BEshmael E. Mlambo versus the admlnlntratlve
: Sekretary—General pointing out that the Trlbunal would achleve apeed “and
efficiency if the Appellant would get to the substanse of rbe matter, thup
avoiding prosedural wrangles and polemics. To speed up the Tribunal'e
work, it Was'prOposed that:—
(a) The Appellant and Respondent should make olear and
oomprehenslvé statemnsntis,
(b) a seriensof questions be preparsd b& the President as
well ag by MEmbers/Judées of tﬁé Tribunal for answering
‘-%y the Appellant and the Kempondent,
(c) the Appellant should get to the substance of the Appeal
and at the same time substantlate allegations or chargeer
made in the Appeal;
(d) Ehegafter the Tribunal could subsequently meet in camera i.e.

in the absence of the parties to.consider the verdict.
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175 . ':ﬁhe'Appeilant'heVing been SEmnoned to appear béfore the Tribungl

and hav1ng earlier given notice of hig intentlon to be assiswed by

5"Counse1, {0 _which ' the- Triblizal “had no obJectlon, “He® proceedod to state

" hig case assisted by his Couneel, Mr. Byron ‘R Hove, Sta Wemoer of .

the Gendral Secretarlat. Ee gtated: that ‘although he was not contest—

CoE,

1ng the powers of - ‘the Adﬂlnlstratlve Becretartheneral 1n reedect of t
“transfers; he was st unhepgv Vlth the way the transfer Uee effected,
with the clrcumstanoee surroundlng the transfer and 31nce 1t JBS done -

J.

withou% regard +d His quelﬁﬁleatlons and w1£héut«prlor conegltatlons

" with his superlors ‘as requ1red by elementary rhleg of adnlnlstratlon.

L J
¥

T

The Admlnlstratlve Secretartheneral havihg reversed nie deololon aefter
one year/duilng-whloh the Appellant dld notﬁ@erferm any o;flelal duties,
the Appellant stated  that he did not want. to prese the- quesVien of
tranexer,T He_hgwever.conuended that the.edmlnlstnetlve Secpebary-
General in hie?capaeitybas Chief Officer. of théfogganiza%ion~héd made
unfounded ﬁlletatlons agalnsi h1m in' a2 memo gthe- agcreteryﬁGeneral
addressed to the, A551stant Sec;etarvaeneral (Polltleal) 2ilegations
of which in-his oplnlon constltuted acte of breaoh of employment and
therefore’ within- the ?urv1ewaof Article 2(b)- of- Docsment CN/99/hev.2.

He' éaveanetdge;of intention to .call the. follewing Wltneesesww'f

1. ‘Dr, Peter U. Onu, Ae81stant Secretary—GeneTal fcr

"rolltlcal Affhirs ! - . a7 _j. T L

2. - -Mry A.k..Chlmuka, Dlrector, Polltlcal Departmenu

ey

“3ed Mpd A.8.0., N}yneqﬁe, A351stant Secretary—&eneral for

‘Beonomic - end‘SOClal Affaire. ”;‘” ,
g Cade .

temporarlly away frOm Addls Abeoa, he decided to }eave le out.

1

;18. .. The Appellant enume_ated the allegatlons &de agalnet~h1m which

As regards the thlrd w:x,tness9 havxng reallzed that lie was

were based on (a) hla conVersatlon with Mr. Papa Diouf, 'Chief of Cabinet

of the Admlnlstratlve Seereuuryéﬁeneral and.. (b) the - conténts of the

‘ 1nter~eiflce memorandum eaeressed to the A351stant Se:reiery-&eneral

_in charge of Polltlcal Affalqﬁ by the Admlnlstrdtlve Secrebary-General.
. The detalledaf the said conversatlon Were -embodied in‘a meﬁorandum sub—~

' sequehtly wrltten by the Appellant and whlah formed an anex o his
appeal. _The Appedlant elle&ed'dnte:—alne jneﬁﬁgehped.been bqﬁpded.an
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Agent and that the Adminigtrative Serretary-General took his'decision
following an'audienoe he {the Secrefery—General) had with’theiformer
President of ZAWU in a Lusaka Hotel during which the &ppellant*wae
said to be a member of & rival Liberation Movement. This added to
- the insinuations in 1he said memo io the JQQrstant SeoretaryaGeneral
(Political Affalrs) ‘and the haste with which his successor LEE app01nted
Wlthout prlor .onsultatlons with the A551stant Seoretary—General (Poll—
tical Affalrn) and the Director of ‘the Politioal- Department concluded

that there Was ‘malice.,

"lC." The Admlnlsiratlve beoretary—General (Reﬂpondent) conflrmed
that he wrote the memo in questlon {0 the A531stant Seoretar —feneral
-(Polltlcal) who is reqpon51ble for the Polltloal Departmenﬁ Lnd exX~

.pressed reeervatlons of how the Lppellant could oome to be 1n posseawlon

-

- of ite . Acsordlng #o the Respondent the memo Was wrltten qfter the Appe-

:llant had been transferred to other dutlee from the POllulO?l Department

+i-and indeed it was not dlrected agalnst him. He stated thet ho had '

earller dlsoussed the oontents of the gald memo w1th hle 11nedrate
;collaboretor, the ASSlStunt Seoretary—General (P011t1031/ nho had

- returned ‘the memo to hlm, 1.e. they had both agreed that tbe memo le
wlthdrawn and ehould not form pari of 1he OfflClal sorrespondenocOi'tho
O4AU. - He added that the Memo yas oonf1dent1al. Ae regaran the einver-
~-_%at10ns wetween the hppellent and the Chlef of Cablnet 'uhC “dmlnlﬁtra—

- tive Seoretary—Generel stetod that these wele prlvate and did not concern
him as Secretary—General. He then referred to hls dlscu381ons with the

. former Preeldent of ZiNU and eonflrmed $hat durlng %he dlsou 310ns, the

- ZANU Pr081deni expressed concern about the Appellant belng 1n the'
Seeretariat and. also 1n tho Polltlcal Depar ment, 28 the Anpellant was

a member of a rlval Fatlonellst Organlzatlen, but denled thet the “ppellant
was refelred to ae .an Agent.. The hdmlnlstratlve Secretqry—Goneral
(Respondent) also ‘oonfirmed’ that he d1d not use that _piece of uneollolted
1nformat10n thai the nppellwnt belonged to k: r1v 21 leerbtlon Movement
‘a2t all nor was he 1nfluenced by thls 1n his de0131on in truasferrlng the

ﬂppellant to other dutlee. ‘

20. The nppellant ralsod obgectlone to the alleged confidontial nature

'i -
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of the gaid meme-.addressed to the A351stant Secretary—General (Political)
“adding- that the staff of the “Poiitical Sectlon 1nclud1ng hlmself con~
tributed jointly to the reply of the Ass1stant Secretary*General (Poli-
thal) and he did not thérefore consider that there was any confidentia—

. lity about-it, oo i .o Lo e

".21,.. ‘The" Pribunal held the v1ew that the record Qf oonversatlons be-
‘tween the Chlef of- Cablnet and the Appellant as reproduced by the

" Appellant could not bé accepted 1n eV1dence slnce the documeﬂt was not
" authénticated “and 81noe the Chlef of Cablnet was not subpoened to give
-evidenée béfore  the irlbunal in substantlatlon On the question of the
~hemorahdum said -to contaln the alleged defamatlon, the r“.t*l’rnl.u'u:ﬂ noted

that it -was wrltten after the transfer of the Appellant~cnd that it was

. an-inter—office memorandum and 1ts content; cnuld not constltute

..grounds for defamatlon "I% held the v1ew that defametlon could only

be made in publlc. The lleunal felt that the allegatlon of defamation
15 not within 1ts compe%bnce in the llght of Artlcle 2 of CH/99/Rev.2.
Even if it‘was w1th1n its Jurlsdlcatlon, 1t felt #hat the allegation

-of defamatlon had not beon concluslvely proved as the memno of the Admini-

strafive Secretary—General (Responden*)‘was merely mak1n31ooservat10ns,

22, ‘ The Trlbunal did not con31der it necessary to. invite the two
witnesses; Dr. Peter Onu and Mr, 4. Chlmuka as it wag.disclosed that
their evidence Wguld be designed to show that the memergndum was written
by the hespondent after the transfer,' The Hespondent had .adritted thia
fact, It held the viéw‘tﬁ;t tﬁeie Was no doubt abcut its author and
evidence as would be given by the Wltnesq had no substance to the issue,
48 Tégards the confldentlallﬁy or otherw1se of the memorandum in gque-
‘stion, the Tribunal felt 1t dld not affect the 1ssue.{ Tt admitted the

~ Méemo in evidence."

23, After due con51der~t10n of the varlous arguments and in the llght
" 6f evidence zdduced including statements of substance beixring on the

appeal in the case of Eshm;ol . Mlqmbo (Appellant) versus William Etekl

. Mbounecua- (Rcspohdent), the Trlbunal dellvered the following Judgement.

THE: TRIBUNAL CONSTI{UTED IN TERMS OF DOCUMENTS C/99/Rev.2
 AND'CM/178/Rev.2 EaT 0N 11 MLRCH 1976 TO HLAR THS CASE BY
s tw s MR,. WLBMBO. COMPLINING rBOUT CERTAIN 4CTIONS ALLEGEDLY TAKEN
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- BY TR LTMINISTRATIVE SECKETARY-GENERL RETCH. VSRS PRBJUDIOTAL
CTOMR MLGMBO. v o e e i e 1

TEE GOMPLAINT Wis PORMDLATED IN TEO T.RTS, THE FIP..E\':‘ PART: DEALT

. -NITH & QUEGTION TOF JNLYSFER .OF MR. MLLMBO FROM TBL POLITIC;..L

_:DEPJ;J:‘T"IE.NT o THE JJP..BTI‘ENT OF SGIJ‘.';NTIFIC, EDUC;..TIOIT 1&@ CUL-

_'IURJ;I. LFFRLTRS 'IO LLT f;.S CHI.E;F OF NLTUBJ;L RE:SOURC"‘S._ DWIING
‘TEFIS DI"*‘CUSSIO"I ) _eIE.“n “.PPLLLM.\TT .Lv’I.uD.*.": IT KNOV THAT H:} DID NO‘I’

Lel CILLL&NGE THE, POEEBS VESTED IN THE SJ:.CRE.TARY—GLNE“JL TO DEPIOY

STLFF. NOR DID. HE CHALLENGE; THE DISQRETION OF THE SECRETLRY-

| GENERAL-T¢, DEPLQY STAFF IN THG WLY H& CONSIDERED. DEST.IN THE
. INTER5ST..OF : THE owt}:@ramlom. IT w;;s Howmfa 'HIS,CLSS. THAT THE
PLRTICULAR TRAVSFER. IN GUESTION HiD BEEN. DONE 1IN, ABUS._. OF THE
DISCRETION VESTED. I¥ THi SECnET;..RY—-GEIEH.EL (AND T THS DOSSIER
6F THE C4SE, THS: RELSONS WERE GIVER FOR, THAT. ymw.ﬂ }iOW"VEB,
THE, LPPELLANT IL.VILTG DEEN. k.m-mmsmm TO 4l OFFICE.OF THE
o;..U IN GENEVA, D]::..LLING WITH. EOONOMIC, AFFAIRS, FELT THLT Tﬂ;s
HaS REMEDIED. THE SI"U.LTION L¥D-HE COULD NO LONCER P_ILSIST Ix
EIS LLLEGATTON REC mlm THE TRANSFER.  HE' TI-IEREF 'RE, IN OUR
VIEW PHOPERLY, WI‘I‘H_DREW ’I‘HE .&.LLEG.ATION ON THE QU"“S’T Iuﬂ OF
Msmz. o - i

- - F

OX 'I'H&i; SECOI\TD LIMZB OF HIS CiSE, THE ,A:’PELL?LNT STATBD THAT .

- HB HpS BEEN' MALICIOUSLY DﬁF MaD BY Tl-ﬂ‘l ADIVIL\T.[STRJLTIV.EJ ]

' S"‘ChET.!;RY—-GEL ERAL (WD THLT THIS WAS THE CASE HE WA DT
PRESS EEFORE THIS. TRIDUN4L. THE TRIEUNAL, UPOY aj_ﬁfmﬂq | THE
SUB_Ists.s:[pys'_oE BOTHE PiRTIES, 4ND UPON CDNSIDERINd THE PROVI-
SIONS OF .THE STATUTES, HaS COMS TO THE- CONCLUSION T.AT I}_I' HAS
KO JURISDICTION TC FiiR LLLEGALTIONS OF DEFAM:‘;TIOI\?. i PROVI-~
STON IN 'I‘I:L STATJE mIcH DBALS WITH THE.COMPETENCE OF THE |
TRIBUNAL IS IN i;RTICIE 2 OF CM/99/Rev.2. THIS nRTIch PBOVIDES

AT : e

(.{) THE TRIBUNAL SHALL BE COMPHTENT TO FHAR AFPLICA-
o ype . TION LILEGING: -
Ja.) VIOLLTION OF THE RELEV,{M FROVISIONS OF
| | _+1/TIS STAFP RULES AND REGUUATIONS OF OAUs
' (b) o ON-OBSERVANGE OF CONTRACTS OF EUPLOYMENT
AVD 4NY OTHER .OT OF ENPLOYMENT
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(ii) THE TRIBUNAL SHALL ALSO BE COMPETENT TO HERE
PETITION, AGATNST DISCIPLINARY ACTION IF THE
STAFF COUNCIL DOES NOT SUCCEED IN SETTLING THE
DIFFERENCE AMICABLY WITHIN 30 DAYS RECKONED
FROM THE DATE ON WHICH Tié DISCIPLINAKY ACTION
Wes TLKEN;

(iii) THE TRIXUNAL SHALL ONLY BE COMPREIENT TO PaSS
JUDGEMBNT UPON THE ABOVE MENTIONED APPLICLTION
LD PETITIONS.

WE ARE AGREED IN THE TRIBUNAL THxT AV ALLEGATION OF DEFAMATION IS
NOT i VIOLATICN OF THE PROVISIONS OF STAFF RULES AND HEGULATIONS
. BOR IS IT 4 NON-OBSERVANCE OF CONTRALCT CR ANY &£CT OF EMPLOYMENT.
IT IS QUITE CLE.LR THAT AN ALLEGLTION OF DEFAMATION IS NOT A
DISCIPLINARY .CTION. A DEFAMATION IN OUR VIEW IS AN IMPAIRMENT
OF ANOTHEER PERSON'S REPUTATION, DIGHITY OR HONOUR. IT IS 4
MATTER OF THE LAND WHERE TEE DEF/MATION TAKES PLACE. 1IN OUR
VIEW THIS TRIBUNAL'S JURISDICTION IS INTENDED TO DEAL WITH 4CTIONS
Ok DECISIONS COF THE ADMINISTRATIVE SECRET:RY-GENEKAL IN RELATION
TO STAFF RULES, CONTR4CTS OR DISCIPLIVAEY MEASURES TLKEN BY THE
ADMINISTRLTIVE SLCRETARY-GENLERAL., IT IS INTENDED TO SAFEGUARD
THE STAFP MEMBERS OF THE CAU I[N RELLTION TO ADMINISTRATIVE
LKCTIONS, WHICH [RE NOT CAPABLE OF DDINC HEARD IN A COURT OF

LiW. WE ARE THEREPOLRE QUITE CLELR TIL.T TEIS TRIBUHAL COULD

NOT ENTERTAIN LNY QUESTION OF ALLEGLTION OF DEFAMATION, LVEN IF
THIS TRIBUNAL HAD THE JURISDICTION TO DEAL WITH THE MATTER OF
DEF4MATION, WE WOULD HOLD, ON THE BASIS OF ARGUMENT PRESENTED

. TO0 US, THAT THE ALLEGATICN OF DEF.MLITION IS NOT PROVED. WE
SHOULD NOT GO INTO THE ISSUE AT LEVGTH, BUT MERELY INDICATRE

WHY WE ARE OF THESE VIEWS. AGAIN, TBE EMPHASIZE THAT IT WAS NOT
NECESSARY TO OUR DECISION TO DsCIDE O THE SUBSTANCE OF THE
ALLEGATION SINCE WE ARE FIRMLY OF THS VIIW THAT THE TRIBUNAL

HAS NO JURISDICTION TC HEBAR COMPLAINTS OF DEFAMATION.

THERE WERE TWO POINTS RAISED BY THE LVPPELLANT TO SUSTAIN THE
ALLEGATION OF DEFAMATION. THE FIRST ONE REALLY DERIVED FROM AW
LLLEGED CONVIRSLTICN BETWEEN THD LPPLLLLNT #ND MR. PLP4L DIOUF,
EELD OF CABINET IN THE ADMINISTRATIVE SisCRETARY-GENERLAL'S OFFICE.
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THE ALLEGED CONVIRSLTION WiS REDUCED II\I’IO WRITING BY THE
LEPELLANT 4HD IT FORMS M[ZKUKE TV OF TH., 'DOSSIER IN THIS
CLSE, WHE A_PPELLAI\T'I‘ DID HGT JOWEVER LTTEMPT TO ESTAPLISE
BY OTH:R EVIDENCEL APART FROM HIS OWN:
(i) THAT THE LLLECED CONVERSATION INDEED TOOK PL.LCE;
(i1i) THAT THE CONTSNTS. OF ANVEX IV WERE AN ACCURATE
REFLECTION OF THAT QCNVJ::RSI;TION; IF IT INDEED
TOOK PLLCE. |
TEE (UESTION WHETHSR ;. CONV.ISLTION 4S ALLECED TOOK PLACE,
LND WHAT ITS CONTENTS :RE OR WHETHER THE .N#EX REFLECTS
s ‘CORV-RSLTION, 4LL DEPEED OX THE SiY SO OF THE APPELLINT.
NO ATTEMPT WiS MADE TO CALL MR. PAP. DIOUF TO CONFIRM THE
CONVERSATION LiND THE CONTENTS OF LNHEX IV. IN OUR VIEW
IT IS THE APPELLLNT'S BUEDEW T0 PROVE THE LLLBGATION .ND
LY DEFICIENCY IN THE BVIDSNCE IS LT THE LPPELLANT'S PERIL.

IT SHOULD BE NOTED THAT IV HIS OWN STATEMENT THE ADMINI-
STRLITVE GLCKETARY-CENSRLL DEFTSD THAT Hi EAD ANYTHING 10
DO WITH THB ALLECED CORVERS.TION BETWEEN THE 4PPELLANT LD
““MR. PLPL DIOUF OF WITH TEI GONTENTS OF THD ALLEGED COVER-
| SLTION .S HIJPRO.‘DUCED BY THE LLPELLANT. HE SCLTED THAT
DURTFG ONE OF HIS TOURS HE FLD 1HE FORUER EELD OF ZANU.
"IN LUSAKA WHO COMPLLINZD 70 IIM THAT MR. MLAMBO - WHO IS
THE PRESZNT 4PPELLANT - GLS. 4 NENEER OF 4 RIVAL LIBSRATTON
MOVEIGHT, THAT IS T0 8iY, £45U. THE SECRETARY-GENERAL
STATED FHAT Hi DID NOT INVEZSTIGATE THIS NOE WiS HB INCLINED
T0 VERIFY THIS LLLEGATIOY. ©HE SECRETARY~GENEEAL DID NOT
USE THIS PIECE OF UNSOLICITED KNOWLEDGE AT ALL; IN PARTI-
OULR HE"DENTED THAT IT TWPLUZKCED HIS DECISION. TO TRANSFER
THE .APPELLAI\TT OR IN WRITING T L.EaTTER (DISCUSSI_:D IN THE @3KT
PARAGI'U;PH') $.ID TO 'CON‘TAI:E-T THE DEFAMATION.

'I‘ﬂ_ri: SLCOND POII\?‘I‘ .LJJVJM /UBD B‘ W‘I{u LPPELLANT I SUPPORT OF

. 'I'LLLJ LLL;_.GATEON Wis THAT THS Sr..ChL'I‘.:J‘LY—Gm\TEnI.L DEFAMED HINM
Il\ L LIJTT.E.R 70 THE unbIS'l.ia_el ‘*mChnT!zRY—GENERnL IN CHuRGE

- OF THs .LOLITlC.nL DLP;&‘IMD‘T"‘ THIS LETTEE -REFERRED TO 4
REPORT WHICH WuS B 5IHNG PREPAR..D BY THE POLITICAL DEPLARTMENT
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‘ ‘.f,\.i”D WLZ?‘I‘U...JJLY '1'0 BE SUEHI”T;*.D BV THE “" CHET.;BY—(:EQERAL

TO J,E}J Cf‘U'”(.‘JL OF uIINIS’lZL . -'II:LJ C.b.SE OF. THIf 4LPPELLLYT
WILS ﬂLL CBRTAII\T B:&Nh.RKS I-._ ’IrL_T L.ILT’H&R REFERRJJD TO HIN
B,.JCL.uS}.‘r E_r ImS 'Irlf.u }JELD C"1 T‘E ;.,_-uC‘I'IONS SECTION .LND HLD

IN F.(,CT PP.EP.{ TﬁuD THIS REPCI U BEIOBE p_Iu TR:LESFER. THE

uPPELL“_*"‘ I\ENTIONDD THLT LY 1HE TIME QF THG TRANSFER HE
',EE“D NOT FINISHED THE R.E?Onl ‘..DTI) TERREFORD IT H.D NOT BEEW
SUBMITTAD TG THS S’LCRJP:EY— “‘UER;;L. THTm LDMINTISTRATIVE
SECRES =;£Y~G£:I’EnAL STATED l_u';T 'IHIS LLT'T‘ER Va5 ONE TO HIS

~ THMEDT 477 SUEOhDIm T8 T E. THE ASSIST“I‘T m SLGR&TJJ*LY-—-CE‘\T—

BRAL I CHaRGE OF THE POLI'”'_LCI.L DEPAHTHENT W}iO Wk RES-
PONSIBLE: POR ‘THE PhUDUCTIuIT op C[HLT nEDORT FOR SUBMI-
SSTOW -TO THE SUGRET“ﬁY-CBIE:PAL. B

] .=

IR S,.-CE.E'_J.RY—GEI\TERILL III;L"I.:.IJED THROUGHOUT THLT THIS

LEDTER WS WRITTEY BY HIH ...E: '"liu HELD QF TH'.E SECRETLRILT
TO-ON2 OF HIS SUBORDIFAT ﬂ;S LD IT 'MS 4L CONFIDENTL;L NOTE
-BETHEY: I:IIMSELF oD - THAT OI‘F.EC-"ER HE M.u.IN‘I‘J;IuTED TH.&'I' HE

. HLS f.[‘.'t].]} RIGHT TO-GOMPLATH 10 .:..J.‘TY OF HIS OFFIQERS 4B0OUT

“LNY OF ‘IIIEIR WORK, THE AiEP: LL“I\TT EiS SLTD ‘IH.I;.‘I‘ TdIZ NOTE

" ..W.LS HOT 4 COHFIDEI\TIJ.L DOCU—.“_JTIT LND THAT RBE .u.N:D OTHERS

1IN THS POLITICLL Dx!-P!;R'I"-]'.ﬂn " HLD DISCUSSED_ IT 8D CON—-

TRIBUTED 10 4 REPLY TO T NOTE. THE TRIBUNAL REFUSED 70

BE DRLWE ON- THE QUDS"‘:‘IOI\’ oF ’“"TIDEITTIALITY O‘% OTHERWISE

- OF 04U T‘OCUMENTS.‘ THE - mz SUHLL THI'\TKS THAT TS LY INTER—

WAL MLTTER MI&ICH GLN OFLY 1;14 REVIEW'ED .JY 'IHI: HEAD OF THE

S-EIGRL'TI;_\_I_{LT‘. . P

“oN ‘I'}IL TWO POI‘ITS RATSED: Y 'I‘P".E APPuLLAH‘I* T0. SUSTALA
| THE ALLEC -LTION, W& 4RE PELLY “mrcm) TEALT ([HEY WOULD

¥OoT SLS”A_[N Il\T ~HY COURT 4 CLSE OF DEFIJJI.: 110N, SINCE
KBALLY 'I‘IL ALLECA‘I‘IO‘\TS IEGJ ;O’J PhOVEN. OF COURS.E. IF
THERE .S .;.1Y 'SUCH CASE IT .EQLLD BE J'UDGED BY 4 COURT

©LND .WOT-BY.THIS TRIBUNAL. THIS IS 0‘\"LY TO GIVE THE INDI-
. CATTON-OF OUR VIEBW !S'I‘f\.(z'1 W IJ.V*‘ .rIE}.LRD 'I’O SOME EXTENT Lh-
-QUIEHDS OF THE m;.'IEER. SR -7

FOR TiE 4BOVE R‘JASONS, 1T IS DECTTED LS POLLOWS:—



ADMTA2(IT)
Page 18

(1) THAT THE QUESTICN OF TRAWSFER WITHDR.LWY BY
TEE APPELLLHT I¥ TEEMS OF THE RELEVLNT RULES
OF PROCEDURE OF THIS TRIBUWAL IS NOW CLOSED;

(ii) THAT THE TRIBUILL HAS KO JURISDICTION TO
FELR AN ALLEG.LUION OF DEFAMATION.

THE JUDGEMENT WHICH IS DELIVERED HEREIN EiS$ CONCURRENCE
LND UNARNIMITY OF THE WHOLE TRIBUNAL.,

24 In conclugion, the President thanked 21l the Members/Judges of
the Tribunal for their indulgence znd also the Parties appearing before
the Tribunsl and for the facilities offered by the General Secretariat.
The Administrative Seeretary~General thanked all concerned for the efforts
made to ereate a new atmosphere in relation to the Secretariat and for

resolving the Issues.

25.. The Tribunal adjourned sine die at 1700 hours on 11th March,
1976. '
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REFORT OF THE PROCEEDINGS OF THE SECOND SESSION OF THE
. AD HOC ADMINTSTRATZIVE TRIBUNAL
HELY 10 PORT LOUIS, MAURITLOS ON SATURDAY 3 JULY 1976

Tnoet
g

‘ wPRESE_‘@T:: "HOﬁﬁ)Jul;an Ngaﬁunu (“re31den%) e ah b
- - Mr. CharAes %abushl (MemEQM/$udge) 5
"Hks Exc@l&ency Ab&elazzz Ben Hassine (&embar/&adwe)

Mr¢ Laul A Aryae (Imtar&m Sacretany) fd P LR EL A
o . _ o A N
[ Co QPEﬂIKG]ijT; T

.

The Bresmdent dealar@d $he Ssoond- Sedsion of the Gﬂﬁ Aﬁ Bbc .
Admxnlstrat1Ve Tribunal open at ll}é hours_on 3rd July, 1976 and “warnly

Welccmed the &embers/&udges of ﬁie Tr$buna1.% _ : f
. oY : ’ [

e
OE%uRV&PIGEﬁ GF TEE PRWSIDEXT éﬁD ﬁEMBﬁES/JUDGbS

Bl
: '(.

b g s 471

2.‘Wh\v . The PxeSL&ent of the Tzlﬁuﬁal drew attentlen to the ﬁroV1szg;ai
ﬁgenéa alreaﬂy ulrculate& by the Seoretary ami n:j'md“ that of the Hwo
casns - lxsted “oHd had been’ sﬁbmmtted a 1ong.tlme ago. He pointed out that

" al%htugh the Second Session of the Tr;buﬁal was scheduled fto take place

in Maukatlua on 36 Juns 1976 1.6 ﬁt ﬁ&e end of the 27%& Ordinary Session
of the- Gouncll of Hiﬁlsters in conformmty with its Rules of Procedure, thisg
wag not pwssm%le owlng to a number f techhical and other faotors and that
' it was no% poss&bla for the Seéeretariat to provide facilities subsequenﬁﬁy
&A‘and therefora the mee%mng ceuld also .not be held thereaftexr, The President

- tbsari?d that the édm1nzs%rat1Ve Beoretary-General had also indicated tkat

_Ein view af ﬁhe heavy lcad of work connected with the Council of Ministers and
the ssembly of Heads of Stata and uovernmeﬂt, technical ssiviecing facilities
would not Be av&llable and it.would therefore not be possible to holid the
meeting in Eauratzuaar E@v&ftheleas be uoted.that it was the duty of the-

- i?r&bunal 1n acaorﬁanoe w1th the Rulas of Procedure to mest whersver the

’¢Gouncml of %1nlsters was ln ordznary ses&aon and at the end of its ordinary
‘“sesgzons and he thought the p981tion should be made krown to the Tribunal
for it te: cons;der the best way Qf dealmng with the situation which had
arisen. Whmle apo¢ag1s1n@ fer the sztuatzon, he observed that kembars/Judges
were witnesses to the clrcumstanoes aulmmnatzng in %he Bituatlon anpd 1nv1ted

their ceaments and ideas.

34 . The Members/Judges were.in general agreement with the cbservations



d.ﬂﬂMlnlsters lS in ordlnary SGSSlon and atJthe end pf such. sessions of the

. . |
! Co T

of the President: ‘They dlsq noted that 1H the 11ght of the experlence
.gained, it-was obv10us that it Would not be pos51ble ‘for the Trlbunal
to meet at the same tlme as the CountI} of Mlnlsters. ThlS they peinted

out, called for amendment of Article 9 of the TrlbunalBS Rules of Procedure

~which stipulate. that the Tnlbunal:should .convene. xhen the Council of

Cgunoll, They also submltted tha& the meeblng -ghéuld he con&tdered a
fornal seSSIQn of the Trlbunal and propqsed that in“the'light of the
_31tuatlon, TOITﬁth FIT6E fhem “Rad beén‘witnesses, the Second Ses51on
Eof the Tribanal- should "bel ad jhurneds “the new mate and venue to Be dewided

R N B

1ater. S Eean S P :
I SR e e s R O S Raul it STy FRL ’

4, o Thereupon the Trliunal reached the follgwing. opnc;uSIOnunm .
Trhos o M AR ;,,.. .

DBCISION IT DECIDED: THIT @ . e Tl Lk

In—-'vw—-—

R (a) . THE MEETING HELD OF SATURDAYy 3RD JULY 1976
;TE.SHOUID_CQﬁSTITUTE A FORMAL MERRINGg . i

fv'(b) vTHE-MEETiﬁG (SECOND SESSION) SHOUID BE ADJOURNED°

oo (o) THE NEW DATE AND VENUE TO BE DITE?MINED N
a CONSULTATIOH WITH THE. ADMINIS”HATIVE SECRETARY
| GENERAL,. ) ;H_J, N y

- PR
(d) THE PRESIDENT SHOULD CONFER WITH THE ADMINISTRATIVE
, SECRETARY GENERAL ON THE ISSUB AHD IF POSSIBLE THE
ADMINISTRATHVE. SECREmARY—GnNERAT “HOULD INDICATE
‘THE NEW DATE AND VENUR BEFORB THL EIiD OF THE

. SUMMIT IN VIEW OF . JTHE TEEDsTo FINAEISE CR DISPOSE '
. .OF. THE- GASDS ON. THB AGENDA, If'tu_fL:;“:

S SURETINOS B AS REGARDS TﬁE PROPOSAL 70, AM]ND ARTTGIn gF
fe e s Lol
T 'THE RULES oF- PROCEDJRE, THE MATTER»BE‘EOOKED 870

IN GREATER DETAIL AT THE TRIBUNAL'S NEXT MEETINGv

A L I (f) THE ADMINISTRATIVE SECRETIRI-CFITRIL SHOULD BE
s o - _OFFICIALLY INFORMED OF THE ADJOUENMENT OF THE
MEETING AND QF THE NEED TOC DETERMINE‘A TEW DATE

M;AVD VENUE; - n:. - . R %
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(¢) THE APPELLANTS, MESSRS AMIN SABRY AND AZTM
SADEK SHOULD BE INFORMED OFFICIALLY THAT THE
TRIBUNAL MET AND DECIDED TC ADJOURN TO A IATER
DATE AND THAT THEY WOULD BE NOTIFIED OF THE
NEW DATE AND VENUE IN DUE COURSE.

5. PROPOSED AMENDMENT OF ARTICLE 9 OF THE RULES OF PROCEDURE

Az regards the propoéal for amendment of Article ¢ of the Tribunalds
Rules. of Procedure, it was observed that the Artirle in question could only
be amended by the Council of Ministers. It was agreed that the matter should
be locked into in greater detail at the Tribunal's next session and that
the Administrative Secretary-General in his capacity as the Chiel Ixecutive
of the Organizatiom, sheuld als» be asked to look into the matter with a

view to advise on whether or net it could be amended.

6. The Tribunal also noted that in respect of Article 9 of the
Rules.of Procedure, it geuld make z recommendation which could form the
basis of a Report toc be submitted to the Coumizl of Ministers for considera-
tion. It also agfeed to include in.the Report the question of election

of Members of the Tribunal Jsut ncted that with the admission of Angola

into the Organization and with the former Republic of Dshomey assuming

the new name of Republic »f Benin, a new situation had arisen considering
the alphabetical order in which the election was made. This, it was the

view :f the Tribunal; would be a matter for the Council of Ministers.

Te CONCLUSION OF MEETING

The meeting came to a clese at 12.30 nonn on Saturday 3zd July,
1976.
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