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· ·-c -.:=}I.~E.·. MR.-· JtTBT"ICE Tl'lllBUSHI,.- :·}:..: ;·;·:--: Jl:·_ :-···::-: ... ... · ·. ;., 

· ·· · ··'PRESIDENT· OF THE' OOUHT OF .APPEi<L; iBUJUMBUR.I'. ·. · ,. .' .. 
L ' ~ .... o .)~' 

··-. I'IIR,:. JULIJ>N .. fik J:W·LNUNU·, I-~- I ·'· 

DEPUTY LTTOENEY GENER!IL 1 BOTSWAN.L' •• · " .. ,_.. , ··: 

... 

. _; .. ·· .. ·.·. ·-•.: ~H-.E~ .ABJJELJ,·ZlZ BEN··.ffi:SSINE,:. < 
·: .. ··; A<LGERlim.• M.rnLSSJ.DOR TO·.·~~HJE:· SU.DiN :(,ND E'I'HCIOPIL 

r···-.- ·.~.f.·.:." 

. -·· : Am; PliUL L·;:· :LRY'EE; , .... · 

• HELD .OF· J:Dl:IINISTRJ~TION ;. OAU-- :.--: ;__.-;:-

; .. '··· . '' '1 -~ ~ . , ; 'II~, ' •' . - ·. 'l: .. 
., : .· 

.. . . . 

.. ... 
' · :•.'·PR~LifUNiRY :iitscus•s:EONSJ.;'IIITH ~Tli®: LG-,: .:Z,\ffi1f1NI'STRATIVE 

·· ' ·· :· ~ ··· sP;o:RN.r:fi:R'y...:a:fiif-iihli:i\~ -~. ·.' · i ·, ·"i 'j<) <L 
·, r ... ,) ;:_;.~:;-·(·~~-~--·c.\~.·-:.·_~ .. ;_·.·.:.-... -.'~1·_·_·' .• _· :· ..• rJ·.~--···-~ -- 1 ,· i-·~(-- ------= .. -,,, 

. .•· .. . ~'- • ~ .-.. ... --.i~.t., .-::.'-~.:.. ·-~-~ 

'!'he Me,;iter~ ·of tlie J.·d·':·}ti:>c Tr.ll8iili<ifi.Piwe&'e ·· f'i'tst received at 

1600 ho11rs by the· .A:g• J.dministrat.ive Secretary-General, Mr. 

Kamande. w a r(.ar.JUiici:a ;.~;~h}.\h£~. ~:. 6_if]1i Ci.~tJi£i;O.:_~i~id6,U:?.~.-."tl1:enr. ,,to · the 

General Secret~riat on behalf. oJ the J.d,Tiin_istrat.iie Secretary-

,_;- derr~'~aii'{<~t-i:15H':hinay·•rtti'ic •J:d&is':J.taba' o'n o:ff~'C.ia.:r:nHssion;' 
.t ·•·· · · '"'H:tf··s'tf:i-t·deif ti'iat ''ii'.i:le' G'Gnei&:I secl~&ta:if·a.•'a.'i:~:w.o•sJ':w-ra.ws:re- o':f>thEi·~i: , :. -­

Tribu.nal' s arrival iii J,ddis J,baba as it had not received 

any conMCLnication to thF~t effect. 
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Tho MP1ist·;~ of F<l:bcigri •~ffaif~· of Botsw6ina tl-lon ·;,,c~l:Lod tho docjsion 
•' , ··~ ·. • • .~:· .. " ,., ~ ., · •.. ,.~ ~ •'' ' ' , . I .·· ,I : ~. ,; 

of the 24-th Ordimi:ry Session of the Council of Ministers designating 
Al~e;ia, ·.Bbts1~r;_a i:tJ:d ~r;undi t'o' constitu:te the Ad Hoc Administrati-ve 

Tribunal statfu9- B~ts>-r~~~~ ~~~s ~'~~ume.d tr{e Presidency 'pro,[isionally 
. •. :. '. • ,0· ·:.. ' . ! .• ,•, • ~.... . ''· '. < 

pending. the- ~osigni1t~on o'r the Otli~-r- merp.bers· by the respective 

countries. He noted that there was. some."confusion which was not 
·-~ -

unexpected, the meeting befng the first o:f-its .kind of' the Adminis-

trative Tribunal, Referring to the RUles of-Procedure, he observed 

that it >vas not • c;J.ear wn?tb.er the 'Se·cretar;y and the ·permanent staff 

of the Tribunal'·~ S~cret:iriat·1;Jiiou;Ld have,been appoj,nted"iriliri~ct'iately, , -- -
the Ad Hoc Administrative Tribunal was .set 'up cir thereafter through 

I • ' • ;·' ~;:,(\ : , f'- . .,. o ' • • 

w·hich the President could haye.~ c9.rrEYsp~nd~d., ·He. a;J.Elo referred to 

the discussi.ons he {lgt.d vri th th~:·"ll.dmini~tr:i·ti v:e:secr'?tary-General 

uhile in Rabat following vrhich he informed the General Secretariat 

by telegram that the Tribunal yrould. convene ·:in 1\.d\lis Ababa on 27th 

2~d 28th June 1975, 

2'~ The Ag. Admin:ist~ative. Secr~tary:-'Gen,eral, .fhile regretting 

th<tt there had been s.ome: donfusion, .. stated ·that __ ,);he_ General 

Secretariat .vas first of all unaware of the designation of a 

Provisional Chairman and also of t)1;e discussions. held with the ' .. "' .. '' . . .. ' .. ·-· . 

Administrative Secretary-Genera:;t. ig,l@bat adding i;p.at the Secretary-

General had to proceed to Lome from Rabat on mission and then to 

Lourenco Marques after a: day 1 s sto;p::-ove;r:- j,n .L\.d)iis Ababa. He fu:rther 

stated that the telex r~ferred to was never re'ceived in the General .. - . . . . . .. . . ' . ~ 

Secretariat, As regards the designation of Secretary of the 
Tribunal, he :pointed out that it was ~p t~ the Ailplinistrative 
Secretary-General himself to appoint .one, .. . · .. ' .. ,, . 

. . 
DECISION_: IT \'lAS AGREED· THAT THE. TRIBUI~AL SHOULD MEET, 

'"']:i.E-err'· ITS o~~J. PRE§II>:B:N'~T-·:il~ 'AcCORDllNCE vliTH 
······- · i • ' • , .. ,,, · r. • 

. THE RDL:Js· ·oE. :P!ttocEDURE. AND DECIDE ON ITS 

. . ·: )?~O~:R,~ OF.: lr!O~. .' '·' ,) I . 

; .·· ·. ,"; .:: .. '. :., , :.. . ' . 

FOimlAL MEETTI!G OF· THE AD. HOC TRIBDNAL . 
. ...... . · 

,·--·_,; __ ,. ;,,_ -~-- _-··-: .::·-·.-!._,.' -_--'-'- ... -· ~--l ·_.-~ . ' 

3,. · The, Tribunal them ~mo:v'ed into ·the Ceremon;i.l;l.l Room in 
: ' .. . .. . ... ' .... ··' . • . ... . .! ·l.: . . ·-~ . - ', ... : . ·' .......... 

Building aA'!· to .cqntin"\-e, i_ts busi:rJ.ess ,;fit_h .the Minister of Foreign 
.~ I "- ' •} >· ~ ' ' : ,· '). ,.; .- : .. ··.· .. / ..... : ',·,· . ' ' 

~ . ·- ''' ?-. . - -·. ~ ,• 
-·-' -~-· .. ,.J ~--.:: 

. ··. . . • ; !: ,_:·i 

. ; . .J . ' ~ .• 

. .: ~: .. t . ~- .. . 
!' --~-' ... 
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a Briet;'i~~~'~a~ctj,??r, 
Tr:i,buhal- -had met a~"-'a "~ , .. _.' . - -

· short'-: no-tice,. this vras ari indication of the seriouspess 1vi th 

which the Member States vievred th~,·· wo'rk:' of the Triliithal which is 

vital. He noted also that the General Secret_a'riat 1vas macie· up 

of International Gi~il Se~:va:nts and there 11as the· need for the 
Staff -Rules· 8JJ-d Regulat~ons i;o l:Je. m~tuialy re~-)J~.ete,\1 by the top 

_hierarchy as tTelJ; as by._the diifii Servants;_ at. th~· ~arne time it 

l.n,.S''n·ece·ssarj._. for·-':the ·Administrative Secret'acy-:::.General to maintain 
. . . } - . 

discipline--and for the~e .. _;r·easons obec:tivity ·'was .l'ssential.. He 
·"· stated that there shou'idl_. be; no reCriiriinatiohs and asked' the· Members 

.•) of the'· T~±tmnai ·to f~iiiarise themselves ·-vii th the ~'Staff .RU:les 

and Regulations and otn~r O~d~~ \)i di~bipl::hie e.tc. to 'enCJ-ble:·t~em _,. 
carry out their functions effectively ·and prope-rly. 

·-. 
. . ··. L :·- I 

4. TlJ,e .ll.g-~ _ Adm:[.li.istrative Secreta':ry-Genera:lr·,'while formally 

lve;tcoming i;;tle MelJ!be;s of .the Trlb-\inaS~. ;~f~r~~d- to Article 10 
- . .• . ; ·'. . . ., ' .. - ..... 

'of the, Ruies .of Proce.d)lr~ f3tipuiat'ing the- riotic.e required of 

convenin~ sessions ci:f.''the T~.rliu.Y1alari:d of· prep~ration of the 
i I. · r · · · · 

Provisional Agenda, He· also observed that·the Tribunal should 

be ;Men as }'\n instrument desigri€J'd- to protect the interests of the 

--Civil Servants-:as well as thdse of the Organization itself. He 

}ointea·:oui;.th~t the.~quest:t:On of'recrimiri~t.iorfs should not arise. 
. ' . 

'. . 
;mLEC'TIOJIT . OF PRESIDENT 

i"" ,.. ; . ; 

5', In the.light -of"Arti~le 3 ·of-th~ Rules;of Procedure, 

nci·@um'etit CM/;1._70/Rev. 2, tbe Tribunal proc-eedecCto elect from its 
number of '':P~;~id.erit~'./ Tli:~J?.Repre·aentatu!'!. pf, Burundi proposed for 

eiecti~l'h_[J.s pf~~ici~.rit i~~ .Re;re~entaiiv~·-~f~ilotsw·tma. 
'1._ .:;..,:., '~: ' ~ •" '.:::! .' • ;_' '"r '· '• 

_rr:. ····:~~ ·--~t~--A.~ .. ,. __ :·.··, ·.·r, <": .. ~;'_, .. -','_.-_'."' ·. • . .: • 
. . . ' ·· "", 'DECTggn_;, :l:~ ~~I"~~tllf~D~.GIDE:D. (!!MT r~J;h ,<J',IJ:C;JB1' .- M. 

. N GANUNU' ,· TIEPUT'i'f A1>TORNEY &EJIT,E&\lt;.. OF,· BOTS\'i.i\1-Tt\ 
·.1 ,,.,•._-_.

1 
, -r· · · O:"'''""· ·<' -:.·· ~ 

· ,,·;;~ .. ;: ."·~· · nu TTrn: 'p··n~SIJ)""'TT 
,_ '_qp: - Ill~ ·. ~Y" 0 --?':'\, !~: ;_, .,.,~, ._· _,._. 

•:·:..!' ~ ·. - . ·; -~ ... _~'·~ . .:...·.: .. ~· :.,...;_.. . . r· -:,. ~ . . : ,. 
· · · .. . 'i. -G- E'- N- ·D ·A·.' ' -: . -

f.• -, .1. . • ' • ""':· . 

"l·. 

- ~ ... 

... . 

6. The President then assumed his functions and-having 

thanked the other members of the Tribunal for the honour_done to 
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.·.·' r ;---~- ~-- :r·.;· , .. :-~ __ ;. ,.:;r.:-·:!1 .~_-,_ .:· _,_ 

h!i:m a~d to.J1is, co1J.P.:try. 'outlined 'tJte 
·' 1': .L'·. . I .: 

. . ' 
following 1\.genda 'fo:r- the 

.- !- ' 

~ibunal·' s consideration:-
·-~-

-, ..... ~ ....... -~ -- ~' .. -·: :.. . . . . : ., . 

• ~) . · Procedure .a,nd ,0r?a;n.:l:za-t'io~ of· ;~or '\C.·.. . , , :.· ·. 
'.b). •, ,D,?s.i~tioJC ... q~ ··Secretary ~~. ;.~\3r;~9~n,1e~,. n.~.o~ssa:ty 

for the •vork of the Ad Hoc,..Triburial: . " 
·, . I . 

..... . .. -~. 
' •. · ¥" .• 

DECISION<. ·.THE .TRIBUNAL' DECIDED. TO PRqCEED BY THE 
' . ·•·- •••• -:. . I , ' • 

AGEHDA AS PROPOSED· BY .THE PRESID)])TT. 
... :-· 

. {_'-

I • • . -~ , • .i, , . ,: 

7. ·As regards Procedure and Organization of ... 1tJork .. -.Agenda· 

Item (a) - the Board noted th~t A:/ticles 6, ll, 12-1,7 of the Rules. 

of Procedure in Docume~t CM/l70/R~v.2· ·ctear=!-:y-: defin~d the procedures 

and the methodology to be followed in al.l cases and commended them ... , .. 
to be observed ·meti·culously,~·" 

'i:. 

'• 
·: ' 

.,,., . 

., ... , .. , . 

. DEC!SION: THE TRIBUNAL DECIDED, Tlli~T BII.SIC DOC'UM:EtTTS SUCH" 
•''.: 

. AS STA:FF, RUI.ES MTD REGULi\.TIOl!Sc, THE. OAU C}IARTBR, 

t .. RULES. OF PROCEDURE FOR TB;E AD HOC. ADIUNISTRATIVE 
·'' ·'· ·.- (~ ·. . . . 

' . 
. . ·. -~-~.....:.; 

TRIBUNAL ETC •. BE PROVIDED FOR ITS JVIEMBI!)RS ll: 

FREtWH AND EHGLISH.'·. 

'•,' .-. 

IT A_I.SO DECIDED THAT DOSSIERS OF CASES 01': 1JHICH 

THE-::TkrBOJ;}f'.L .;tTPUID BE REQUIRED TO ADJUDICATE 
SHOULD BE J!'ORV!ARDED BY THE SECRETARY rn GOOD 

·.-,: . 
TIJ'IIE TO AFFORD THE PRESIDE!5!T liND TP..E IIJEII1R'l'lRS OF 

•Tinf TRIBUN'l~L A REASOii!ABLB~'~P.P~;RTytriTY FOR :;JERI~us 
STuDY: , ·. f. 

·.,: ,. I 

,. 

ADJOURNMENT 1\ND RESUMPriON OF DELIBERATIONS 
-.!: ·•.,··-- ;,·. .. . .· "_'·,'<1';(-' ' ~--;l •• ,-_:1·.:·. . ) • <•-

~ ; - ':,1~: 

8.. '· ·.Tire Tbb~ai ~adj'(:m~ned to 'resume at 10.30 hrs. on 1st. 

J~y to qonti.nu~. ~t~ d~iiberatio~~··· ··on re'sum~tion of deliberations, 

the Tribunal waE>o prol[ided ;tvith the following basic documents. 
, .. . ·::·~ T ,~~: .. ~~, ('~ 

' ',i) . ·Some. in).por:tant Admi~istrative Documents -.. ·'. . .. ,, .. ..~_ .. ;:,;.);. ·,; ,.; . ·.·• ,' ·,_. ;·_ .:-;::::::.. . .- .. ~~~-. ", ..... 

: '' ·: .. w•. AD/GM/3/~ ·-;: :{i!). .~:rigliFJl;t.only.) i .. 
•• f ,' • ' • :' • - .• ' 

·'·' 
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' ,.,· CRules ·<>·r 
TribunCJ.l 

Procedure~. for the· OliU Ad '1i6b 'X<l.min·istrative 

... >n'oc. cr'I/170/Rev .2 -'· Ei.n Rnglish. and frencb) ;~ ... 

iii) The Charter ~f the OAU (in English and F~ep.ch); 

iv) Staff Rules ·~n.!l RegU.i'ation:;r-
~nglish·'ana :F;enc~,; ·· · 

- =:; 

v) Convention· on . ~- - Privileges and Immurrities - ~n English 
I'- ' 

... and Fren~ll):; . . ••. -;:_f•, "<[: 

.... , 
The General Sec'retariat promised to make available copies ... 

· ·ot_ the Headq_uartel:-s Agre'em,ent also· arid that Document 

w·ould be made ~vaii~ble i~ ':French in due ~curse • \ 
lill/GM/3/5 

--~ 

DESIGNATION OF SECRETARY OF .THE AD HOC ADMTITISTRATIVE 

TRIBUNAL lll:TD PERSONNEL .NECESSARY .FOR ITS vlOIDI: - AGENDA 

ITETI1. (B) 

9. The Pres'ident of. the Tcrib~01,:~ .:referred to Article 5 of --· 

the Rules of Procedure ,.. Doc. dr,I/170/Rev. 2 - stipulating that 

th<J.o~Adnr~ist:rat±v.-e.0~e6re-ta:ry:-General .sl:).il.ll ){:lace at· tne~{Lspos.al··J 
-- . ~----··-· •... ,_· ... : . ..:.~::;_.::.~.:~ ... :.~·· ..... : .. 

of the tribunal a Secretary and .. staff and ol;>served that the fl'g. 
. ' . . .. ' . . •· , ... t ' .. ',· 

:· Administrative.· S.e:c:r>et<J,ry.::Gerieral had ear]..ier indicated .that he . 

would nominlltE!.:a pro;fsional ·Mcre.tary .. pending.the':·arriyal ~-
. ' . ,_ .. 

of the Secretary-General who would· e±tlief eonfirm .. of··· desigrt~te . .. -...... -.-.. ·. ~ . .- - _._:;. . . , . 
a substantive Secretary. He then invited 'the Ag. Administrative 

Secretarc,<.:;,General_·io :.J11?.ke··:~ :heirii~a:j;_;i.on;. ,;!'he Ag ... Ac,J.ni.inist±-ative 
Secireta;,J_General.;th~:n_ nomJ.nat~d ·~~~ I?au.:i>A. ~cy~;, ·,Head of 

:· . '.• "·'"•?':()· -· '• .•· .. ; A~ .. 

Administration of the O.(:..U -a·s, Secfe t<t.:ry· ,·£n:Jo'T.irit~erim ." ;- '· · r .. 
,. ' ··.: ·.). _,.. 

·:._ .. d,,:,•: .. ,., .... ·'·'··,.·'··:· ,. .(;., .. <:.,:.·,:.:'"~'·::·. :.;:::.i 
10. As regard:R, .. personnel.nece·s,(lacy· T\:ir th?.·-'(orll'' of the 

•- .:'. ~ .' .... ~:- ' :- ~-·;_r~,.·,. --~' ,.. ' ' 
Tribunal, the General:;; SEf'cretaria t poiifted · out · tba t during sittings 

. . . . . ·. •: \ • . :·. . .. ·. £' -
Interpreters ~rould be made av~ilable especially as it would be 

' ' . 
"onv~ning at the end of Counc:j.l Sessions but considered that in 
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the light of previous .expe:f.ie:hce and considering the political 
. ~ . ' ... 

nature·.-.of thE) O~anization, it wquld .. be:;~d,visab;Le to· restrict 

the num.per; Bf '~erv:ici~~ p~r~~nn.el' 8Rch a~ preci~. ~i ter.s; 

· the ~oi;~s-_>bein~ t~k~n .by t~e Sec;eta;y h~self ~- The Tribunal 

~,gave-consideration to':these obserV:,ations and to the nature of 
~-\ • • • ' " • ,. - ' 'o • , : : 

-· •. ' 

it~ Rules of Procedure 
·.". \~. ';' 

.. 

·-· 

. JlEClSIOlT :. : ' THE TRIBUNAL IiEC:rDED .THAT: .,.... . 
~ .. ~::...--:..· 

a) 

. c). 
I -''o 

. ~ .. 

ITS_)f!J];!!JTINGS SIJ:OULD BE HELD .n:r THE OPEI!T AS AGATIWT 
\ ; . • • I ~ ' M \, • 

BEIJITG HELD IN CAl''IERA .D1~LESS Tip!l'·JITATURE OF THE CASE, ·. :. 
I.E. ITS SEI!T SITIVITY BEFORE THE. TRIBUNAL REQUIRED 

i· '· ~ 

TO .BE DEALT i I'[ITH ll1 Ci'JI1ERA, 
'. ' I .f•' 

THE'1SECRETARY. OF THE TRIBUNAL SHOULD 'BE RESPONSIBLE _, 

FOR PERSONNEL· AND OTHER 'AP.RANGEJI13i'TTS n:r THE LIGH-T 

OF T.HE CASE BEFomi/ ,THE ~~lBUN AL, .. :.. . . ,.,~ 

• .. J • . >:··. 
,. '··"·· i .. ' .. _;.: •. , ' . 

·>.. " ;:;.~ ~-·-

THE cobifciL..t'bF"MINISTERS. SHOULD BE TITFOOOD OF THE 
FORM.IlTION- bF 'l'HE IJ:RIBUNAL A.t"fD oF Tim FACT THAT IT 

... . . · 

... 

(_). 

HAD ASSIJ.J'-TEJD ITS FUNCTIONS IN ACCORDI\.NCE. \'liTH TJIE 
• • • ~ • 0 ••• • • ... ; • •f, 

DECISION REACHED AT THE 24TH ORDINLRY SESSION OF THE 

couNciL o:F MINIST~Rs HELD 'IN .A.D:i:ns ABABA..; 
• -:.:~ "_l. ·,: -,. 

. . OPERATIONAL PROCEDURES TO BE OBSERVED BY -TBE TRIBUNAL 
• .,l ~- . ' 

·L· 
. -.. ' ~ ' ' . ' ' ·-·- .-... ,, .. 

,. 1 
1
'; • .: • , • • • ' r ' ~ ~;-"f · " · . : · . - · . · : . · · · ··- " : ' · , .... · · .. :··- . '· 

11. . The Tr:i,qunal noted .inte.r: alia the following procedure~ to 
be co~plled · •-ri th in a~cordance;;.~;i th ·'j_ t~; Rui~'g,.:6f Pi-ocea:ti.:c'e t. f. 
(Do{;l:ume~t cM/17oJRev:2y:...- · · .. ·'· . . . . ' ·,-:,_·<:· :· .·. : 

~1~.-~.- r".:'-''. : .. . . . :_:;:. ~ ·. :' __ , .. 
·_,.•. 

b.) . 
'"'l' 

. _:_ . 

':'·' 



'' 
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MEETING HELD' IN 'l'HE GENERAL. SECPETJ>.RIAT 
' ' ~: . ' 

OF .THE OAU. IN ADDIS ABAJ?A 
l ~ ''·1~-~'•_'; ·.;,~:::-_;·:,": c· '·• ' 

,·------

• • •· ' ,,, • " .. - .i"_ - '· ;- . • •• . ·r '· .. ,. , 

1:3.. The meeting· held.· in 'tti~ Gep:'e'ral B.e'cretari·F~t,. it was. 
ar;reed,_ could. :r;o~ ,be r,E)gard('Jt't'as. a· weet:tng:, of. the. ·T:rib1if.!l81' · 
since the Tribunal' in ac c'cirdahce with ·Ar'ti'c!i \J .. •7 .·.c.ould. cihly 
sit wherever' :th~· C,dun~<;:iLoi' Mi~~s.ters·.cemr.~.ned;,·,·:<r•l1e Tr.:lb'U:rial· 
unanimously .agreec,t t.q· t.,h;L;1}_.:observationy ·; . · ·.· .: · · · · , 

. ~ . ' . I . ~ 

DECISION: IT WAS AGREED THAT THE. MEETING IN ADDir;l 
· ·.; . ·'AB~EA ;SFjOutD BE REG.Al:WED· :AS A 'toNSTITl)'ENT 

': :.··· :·: .. :ME:E'tnta::.loF THE ·TRrBUJ:ii>.L·-:·AND.~:Nm' AS··ITs·· . ,;•·: 
.FIRST, ... · .. · .·· .... :"·~.'·.·;·::··. ·.· 

'.,· .... 

. . . 

·14. ·. TJ:le''I'r~·~ident in hi's cori'cluding' refuRrks. ;cropealecl .. that the 
. Secreta'riat. should besn.=in .mind the need 'to· designRt.e a substan­
tive Secretary of 'a high calibre, corripet~nce and in a position 

.-, . .' 

to tRlk 8nd discuss issues 'Ni.th the ·Administrative .Secretsry.;;c 
General. He observed that the Administr at.ive Seer etary-Gener9l 
would have the possibility of changing ·the Sec'retsry .·f;t'oPJ time to 
time but it might. be nef:'e SE';sry to le:t0

·• oriiC" !Decr·~tary'···cratrY on ·for 
sometime in view. of the neeiL .to .. acrniaint members With .nrocedurnl 
d.etail s of the Tr'ibunal :. In 'reply, the Ag. ·Administrative 
Secretary-GenerP.l stressed that the fact that. thc; General 
Secretariat· has: noro:in,ted a high· OfficiAl· in the csnscity of 
HeRd 'of· Adm'inistration of' the OAU iftrf.s indicative of the cons:i~ ' 
Clerable. imnortF\DCe it a·tt86hed' tci'~ the work of the Tr:i.bumtl, He .. : . 
added that. the HeRd of' Administration was familirtr VIi th the 
Orgsn:izations •·§. Staff :R,iles and.· ·Regulations, :lts .opera·tions ana· 
was Eix:perienced in cloct'ment.ation -procedures. He t'ei.terateil. the 
view f.hat 'the Tribunal s)lould be ·seen· as an instrurrient· designe:O. 
to Drotect the interEists:•o:f' the' Organizt1t.ion· a.s.vrell F\Ei'· of •t.he:.o· · 
Civil Servsnts and pledged: .the •General, 8ecret8riat 1 s co-oper:c-
tion towards i t.s succeErsf'ul· oper8.tion. · · · · · .... 

. I • ' • 

1>, 

•-. -... , . ; - '· - I . 

·'I'he Pr·csident indicrited, that on his. owrl'"behalf and on 
behalf of his. c olleagu\'i:s, he was plEl'ased with the.co--operation 
extended at. all.levels.• 

The ccmstituent meeting of. the Tribunal cs.me to 1'\n,end 
at.l2·:30 p.m. · 

;-· 

··'·· 
,•.") 

". : ~ 
I';' 

.. ~-
· .. 

~-. 

'' 
; ' . ~ -' 

• 
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·,, O;f- the-- Ore;2.nization of Afric.anc:Uni.tY-•. 
:~ ..• , ,,, ..-·-••" ••• ..,,,..,...; .;;,·r•,-:,·;r )· .. · .. •·• •• '"'''" ,.;, • ·. . , , • "" 

Held in "0:!.~ Conference Bonm of J3Uililli1g.~'-~]! 

•O f th-e Gen~rd Sec~;~~~~t from 9 _: ll lllo.r<;:h i3._7!i 

. :: 

,, 0 

' t -.' •• - ~- " ' • ' 

·'1.\ 

Honom·ar,:le ~ulian l\1 • .N&c;!}unu ; "· 

President Ad-Hoc Administrative T.r:i,bunal '·· " ' , ... . . . 
'. 

of the. OAU and Depu-ty A ttorney-Gene.ralo-

of .Botsw.ana 
' ". ,· -~ . 

. - ,Ju,s"cicG" Charles• l\I&bushi 

lil.e1n br1t/ Judge.,· •Ad,-Hoc , Admini strati ve T.ri·bunhl 

. of the OLU .and· President· of the Court of Appeal 

of, ;j'lujuljlb!ira· 

His JJxcellency Abdelaziz ·Be~ Ha-~sino 
Member/J~dge; Ad~H6c Adm:Lnistrati;,e 

. . . .. ·. . ··-. . .. · .. P ,_:. . . . 

'!'hbun8.1 of the OAU end Al;:.erian llinbap2.dO:J;' 

Extraordfnci.ry ~nd Plenipotentiary to 3_thir•pia·:· 

and· the Sudan 

,, · Il~teri;,i'"Secr~ta.:ry· o,f the Ad,..:Ho~ Administrative 

'l'ri"fitnial of the "OAUm1d Head of :Adrainistration 

anc1 Fitiimc-~ Depa:i-"trnen t of the 6AU 

In -A ttenda)":ce: 

::-Statutory ·staff; OAU Gene-ral Secretariat, 

. ·;:_' 

Mr. Zshmael E. Mlarnbo (Appellant) 

·,·-, ... ' s't~ttit'try Stafl' ,- OAU Permanent Delegation, Geneva 

': -- ; ··'. 
'' . . ' . -- ' . ' . . [ ~: 

His Bxcel).enc;y Mr_, Hilliam.Jo:iteki }I'Qo.umoua, 
•,·r.· 

Admi~1~ st:r.~.:;L v~ Secreta:ry,.-Gene~al 9f th.<? OAU ( Respond:en t) 
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.•_: ________ i::_t"'~; •. ,.. ,•('• ' .• ...... .. ...; .... ~.:;.-~,:....---·-~:--· .. _..,;;~·--· ....... ::. 
,;;::_: __ ·:- •• ~_: __ , A ,,:,. ', • ,,· ,,,,~ ,,.:.;.....,:•:..;.,,, ···-- ,._ '·'"-''"'"""'-~''--''~~,..,_.., •• ,.., '-

OpeniJJI; .Statemenct of the· President·of .t!ie Ad-Hoc Administrative 
·- . -~- ------ .. *=--,....~-- '- . 

Tri:?."'::?:~ __ .;-::-!!f,el~_da •Item ·l{ aL2 ;. . ... . ··--·o:".}:;'.~ . 
• .' • ~~· ~ -· -·, • •• : •. .. - ' - ' ' • ' • • • • - i- -~ 

. · · .. ·.The.:':l?has-iden-t -J:€ic'l ar-ed..:th&-''Bessi ori" <iperr'-a"t-·t~'bout 10. 40 a.m. 

on 9th March 19',7.6 e.nc. 112.rmly welcomed the Wiembers/Judc.es to tl-.e 

First Substa!ltive·"ses·~·ion o:f'tne Ad~Hoc Ad~'iJJistrativi;·1iiifuri'al of 

the·OA6. '·Iihi{s ·:sp·,}tl'n'lt':st'~te;uent' b:e ~ip'r'essed his ha;•11iness that 

at long h:st' .. the' 'Tf{i:iunal li.ad b.een ·a:b!e 'to· commence the work eJJtrusted 

to it aJJd while he indicated that the Tribunal did ;·,ot provid.e occa­

ssions for speeches, he, referrad to the'. Tribunal as "" important 

:i_ns.:t:ru!l:ent in ;'!;he .administrative· or£,2J?.bation of ths OAU a,dding that 

OA]J bein~; comp<;r.sed ol' International Ci;vil Servants, l1l'Oi:essionals and 

other high ·calibre staff, it wa3· no:>t Ail;likely that diL'Gronces would 

exist on a number of issues. 
,' ·:.. " . ' .. ' 

H~ then pointed out t:H.ct "vi1e Members/ 
... 

Judges of the Tri?unal ~~d no pre-conceptions in the approach to their 

duties and W!mld thel'efore act ,impartially ... He also pointed out that 
. ~- . . : ···-

the Tribunal WitS not?- Court·to ohastise.anyone but it uould endeavour 
~;~~-- .·. ' . ·-i •.. ·.·' '\ .' '"' ~ -~ . '· . . '" 

to help settle disputGs a,nd differences with twr• objectives viz• 
~ •' . 

(a) 

. -,' 

(b) 

To ensure that the Sesretariat is provided ~rith a .. ·. 

group of me11 wel:j, ort,ani<:ed under -!;he leac1el'ship d' 
•' . '" .. .. . " I , . '- ~-• 

the Admini.~treti ve .Secretary-General to discharge the 
•i ' ;,.. • 

f;mc tions entrusted, to it. .. 
•. . ~ • . ·'· .' '.J . : ~- ' 

To ensure ., .. ,. 
I.,· 

are civil 

that within the Organization <rhile ;there 
. " .. , ., ... , • '• ( ,. . ; .,,.......::!._:,...~~; ... ,;"'.,; :·_~-~~ .. ; -~-

<eerv:ants loyal a.nd obedient to its leadership, 
.,~. I . ' 

there should also prevail jnst:Lce and fair:1ess in the 

administration of the Organization • 
.. . 

2. He expressed confidence, in conclusion, tl1at t;·,o Tlembers/Judges 
-- \ . 

of the Tribunal would ctive of. their best in achieving the objectives; 

he··aiso 'expressed the genuine hope: tiiat: 'the Session vmuld be frui -J,ful 

~rid:· would ·in: its 6vln\·';,,iy 'li~l~ iii 'f'tirthering the aims and objectives 

of the Organization, The Presider;t of the Tribunal then invite& the 

Administrative Secretary-General to take the fleer. 

' 



- ' 

J. 

Opening Sta teme_n t 
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of the Ad mini strati ve Secre_t_E\l'_Y.:·General-

The _Administr;1tive Searetary-Gener;1l. weleomed the_ President 
... - --. :' :• .. -... . . , .. · ' . . ' . . - .. 

and Members/Judges of the Tribunal and said that he 
· ... , . :- . -;'·· . " .., "' ; ' 

1:2s happy that 
,,f':l· 

t'-e Tribunal hacl met at long last c:fter a number of c1elays catsed 
' _,._ . ' ., 

by numerous official meetings and demands which dtd not pe:r.ll)it- the ··" _.,. ' ... ; ... .. 
Tribunal to meet earlier. He denied any allegations that he did 

nqt~;raJ{t: the:' Tr-ibun&l 'to --convene; on t!le' contr'ary' he mis p:i-epared 

to con tri-bute . .:t;o· .;its sil.cc'ess •and to ex--t;{i{(i: -his-- :f-ullest' cooperation 

for ito runnin·~-· He expre-ssed oonfidenc1e that the ~'ri lmnal would 

------ . ___ , b~.'-:i;rip,U,:tia•t:. and tha-'( t-he- Hembers/ Judges will :bear in· miiid- the nee!l 

for acMrding protection to the lea:der:~hip d the':or~ae1izfi-tion and 

for. e::;tab4shing authol'i t3'• The Administra:t_ive Secretary-Genera.1· 

, pointed put- tha:t i4; i'iOttlcl not be in the interest_ of the Organization 

for -tb@ -Tribunpl-, which,-v(as meeting for t"e first t.ime, ,to b'<~:eate. a 

si tua t,;Lon in ;which Staff jVJ,embers :wo!Ud- fe:el that th-e~--o uas ·ito au:tho­

ri ty adding- th101 t an;y- impression. given that "'' vacuum ezis:ted wobtld 

u_nd,ermine au.thcri ty, 

.. . :f"; -~ .: . 

4• The Tribtmal considered th<e P:rovisi,ona:). Agende in Document 

AIJHT/l(I) Hev.l which h~d 'earlier been circularized. 
··- ' 

DECISION: THE ~!RIBUl'IJ4, DECIDED TO ADOl'T AS l'J'S AC:EHDA 

FOR Tllli FIRST Sb,SSIOl'f DOCUMENT ADli'I'i'/l/(I)Itev.1 
•"" "" 

01\' l'iill UNDJ;;ESTANDING THAT OTHER M!/t"IBHS COULD 
~--

BE RAISBD. 

A copy ,of -th&, Ageng.a 2-s adopted is annexed hereto. 

Adc:stion cf. the-.Hinutes of the _constituent Mo_~_t_i_!l('. 

. Agenda Item 4-_-::__].J_ocument ADMT/2 

,. ' 

5. The Minutes having been circulated to the President and 

l~ember_s/ Judges. of the W:ri bunal _ well in advance--were adoyted without 

umel1dmen ts ~ 

DECISION~,,_ ~:RE ~'i'UBUNAL DECID:EiD TO ADOPT T!JID HE?O"lT CONTAINEll 

IN DOCUMENT ADMT/2 AS>1REFLEC'f·IND A·:COl:RECT RECORD, 

CONSTIWENT MEETING liliLD IF AliDIS ABABA. 
: ,. . · n', .. . .. ·:.:1 ·: . 

. : _ .. ,_:.• h ~ 

·-
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JVIatters arisine; from· the Einu te_s of. the- Gonl'ltitueift JVIeetL1i< ··'. 

Held in _Addis .Ababa - Agendec .. Item 5: Document . .All;~'T/2 · : 

---~· The T.ri b,urral· nbfed 'ihitt thei·e v1ere. no ma~ter.r{c"~iSi!lg from 

,the I~inutes of-- the .Consti·t~n:L~!.\,.et±rrg' as th~-;~-:i_~~~!!t.2.aii~: pertipent 
' ' -\" ,. "-.. •_ -::.::.--• --- - ·• ,,-·• "" .(-""",,, .,., j~-:-,---~ I ,-, "·, ,\• i'" ' 

donb.m;nts had ibe"eii"'lnfiif~ a'Ji4:J:1i.bl:e· td''iri' JVIemberk/Judd.~s; · 

7.· 
. ! • 

•' 
_Gons:!-.~_e~'ation of .. tb.., AplJe~l.Jn case of B;vron R. 'Hove Staff .... 
Member, General Secre.tar±c,t; Addis Ababa (Apyellant) ·: 

William Eteki Mboumoua, .A_>'._l!li nistra ti V"l Secretary-General(Rer:r·.Jondent) -

Agenda Item. 6(a)'- .Documei1t A.Dli!T/3 .. . . --· ... 
.... .. . 

The Tribunal 'invi te·a the Appellant, Byron R, Hovl', to- state his caso. 

Having welcomed the opportunity,. he asked that eopies of corres;Jondence 

betw_e!'n the Secretary, tJo.e Presid.e:1t of the Tribunal and th~ Administra­

tiv:" Secretary-General b" mado available to him sinc-<l in hil-l opinion they 

were relevant documentc and pertinent to submissions he was goinc to make. 

The T.ribL<nal contendo<i that documents having relevanc~ to ·his c2.se and 

which should have bearing on any submissions were those mad<t·available. 

If his reg_uest concerned o~rrespo;1dence between the Secrr,~tariat of the 

~ribunal and the Administrative Secretary-Genei·al bearing on con~nl'Gation~ 

for convening the' T.rib~.<nal, then this could not be ~1?:~\e_: _avaiiable to him 

since such type of correspondence need not be circ~lariseii, bein{, i:.rele­

vant to. be st<bstanc@l of the App€a1_~ · .• The Appellant then proceeded to draw 

the Tribunal's attention to a nv.mber of_ proc<edural lapses within the 

framework of the Imles of Procedm:e and the' Statute of ~j:J_e T.ri:bunal. 

No cable among the· pr·~ced~al issues raised by him were that:-

. , __ ._. 

(a) 

.. (:b) 

The Ad;,'±niitri.ti"1fi'J . s'ech~taryC:.a·~ri"'ral i a··Arisw~r was i10 t 

received by the s~~retb:r;f"wi thin. the. stipui~i~a: period 

of 30 days req_v.ired :h1 .AJ."ticle 12. •· 
. \ :, 

The Answer of the A<1ministr~tivc Secretary·-Generp.l to 

his Appeal was not transmitted immediately to him as 
. . .,, '' ' . 

i'eq_uired o'y the Article '12 
- ' 

:Document cr.I/170/B.ev; 2; 
~ -- ., . ~ 

(c) The th:i:rty dayo lL.i t -in ·Article 12 of the Rules of Pr-o-­

cedurA - DocLment CI~/170/Rev. 2 - should b<l reck"l'lM from the 

date he fil~d his Appeal with the Secretary of the T:ri bunal. 
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4-" regards the proceduxal lapses alle,sed by the Aypellant in (a) Lmd 

· ;(o), he •c.ontended that as the Appellant,: he shotild.;be·.placied on eq_ual 

feo,ting .. ;r:Lt_i); .tile Adminis.trati ve. ·Sec:>·etary-Gen,.ral as :Respond<mt in 

.. that. both •tile A:f'pellankand the 'Respondent .should be brought within 

., 

·th.e ·provisions of :tho Ruler, of Prooedurt>. and .the ·Statute'."/ the 

Tri[)un~l.without exception. 

a·: The Tribunal took note of the pro~edural issue's r'ai'~ed by the .. 

Appe'liant· and >fl;ile r~cognizing the ne<>d io' a bid.,· by .·th~· 'i',;tter of' 

'the 1h.iles of ''Frocedin-e and the provisions 'of the Statut'd/· :i:t req_uested 

i:g" .Appe.llant to· cicial wi_th the substa!i·c·~· of his. cas<> 8:cfC.uc{hg arzy 

addi tiori'al al-guments," l2gal or 'oth<ii>\;is',,. 'in· ~substantialti6·r;· 'of his 

appeaL It ;r\3.s of the view that the 'issue~ 'warn' whethAr•··:_ . 

···-. 

. . ! . ,-.:,_;·· • f J 

(i) the ac'tion of the Ad,uinistrativo Secrqt'ary-G,eno;~ral ,,, ' ' ' . - .. ' . . . . . 

. '· ·'· (ii)' 
1·ras on". _that Waf~_ -~·eviewabl? ' .. '': : :,; ;: !.:., -

the A~iniotrative Sem·etary-;-General had di.scretionary ... -.. ; 

pOW'ilrs of transfer""and·if he had, >·rh<:th<lr these ·had 

be\')p, .,_bused· : . . ·•·· 

.(iii) ..• ~hero had bePn any breach· o.f natural: ju-stice·· a:<~ allesed, 

·,and ·• 

(iv). thf3· tr .-sfer had be\)n· unjuripus' to .th" .Appellant as 

. . , alleged by him. ·.·· . ~ . '- . 

Thes" yiews shoul!l. be amplified by_ the Appe-llant. ·.; 

. 9· · ., The Appellihrt· contei:ld<>d .. that viewed ae ainst the ·'baciliround of 

his .(A1-ipellant 1 s) qualifications,· the .tulmitrlstrativ~ s<>,',:i-~~~y-Ge;1e:rr-.l 
. . ' . . . ' ' . \ ' ; . . c: • ' . . ' -·>-: 

··abtised'his discretionar;y powers ·at> ·he did not· take his ·qualifications 

. into conSiiieratio:ri. in transfefrinc; him 'to. til~ Cul turai' S~dtion: lie 

'called AI•ffiASSADOR M; DI.ARR.A; Di~eo'G6r: Of the Educ'atio'nai',·. ciil tural, 

Scientific ·at1d Hehl th: Departmett C:.d a· witness, a re;1u~st' -irb.fch uc.s . 

grant13d b;J:. the 'rribu'nal ·as it had 110 objection.·. Al!BASSAJJOR.: DI.AR."i'.A, ii1 

giv,Lng evidencE?,. objE)cted-to:-.his 'Qeing·referred .. to:as a.witness stating 

that hc, ... WaE;.giving .. evidence in his oapacity.as_a:DireQtor··.of the Depart-
.' • ~ • • i - . • . 

ment. ·" In his. evidence, A.'VIBASSAJJOH DIAliRA stated he .received a mGmora-. . ,. . - . ... ' . 

nd,um .indi9ating that the :Appellant ,had [)een·. t:r:ansferr.9d .from the I!,forma-
. -. . .. . ' . . . . 
.tion Division to.the .. Cultural. Section. but he·was not.mada·aware of the 

; . ' . - ~ . 

~irc.um_s~ancef>./\i'ux~ounding the 'J<ransfer,., ... _·He knew '.there ·were. vacancies in 

the_. . .Eclu,(\ational, .. C~ tuxal, .'S,cientifio: and .. Ji_eal th ·Depar">nient.c.of which he 

is the Dire,tor to which thn 1-.p:pellant was tranofBrred and he triecl. to 

arouse the Appellant's ·interests in the. cultural aff'airs schedule, 
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r· . ..: .. :_ ... _,. ··'": · ~ :· -· _ .. •• :~··. · .•. ~·.: . 
. ,wi~~?ut mucp s~cce.ss. Asked .bY .. the 'h:i]Junal t.? sta;te .. ~h,~t in his 

f ~pix:;ion .. shoul~. pe }he[ qualificatio:!s, .~f;. a Cul tu±al Affa.irs Officer, 
' ~ffiASS.AJ?PR DIJJli~ .sf'id in r<>ply; tlp.t .the encumbent .:;;hould have a 

.desr.e~ .. in P~li tical :science,' ~is~;ry or. th~ Arts wit~. ~;ec:i.al ki1olr-
~ ,•. . •. . . . . ' .. . . '\ . ~ 

ledee of cultural a:tfairs. .AlviB.M.SADOR ;DIJibF.A was as.ked. h;J! , tile 
' ~ • ·, . . . '• . '-l • • 

Administrative Secretary-General to indicate how many specialists 

were in his JJepartmen~; to this he ~iate_d that there were' Medical 
" l ' .:. . ' .: :. ., '# . • I' • • 

]Jootors ·speci'alizine, in their vai'ious domains of competence, Chief 
<:> ' • ' ' ' ' • • : f • .. •. .' " It\.",·, 

,;f 'the ':JJ:ducation Section and his :lnmediatn assis'tantiwho could be 
:. " ' ') 1 ' • I ! ' '~ l. ' ' ( 1,."11 : ' ..... 

' ()ori:sidered spe'cialists in their· own areas of operation~· He said 
'. . . . ' . 

,., •. ,.. • .. • ' •• • ·: • " • ' < 

tlier'e was' no cultural expert in his department. M,IEASSADOR DI.AI'J'J. 

ind:i'6.ated al.so in 'his' evidence t!l'at· he· ~a::\ informed by: the Chief 

·•·of' ·Oa'bi'~ru;t tha:i· 'the t:hansfer was "temporary and tlia't the Administr2.ti ve 

Secr<~tary-Ge:1eral eias con.siderine, tra:nderring the Appellant to other 

····duties·. ..'\. 

: . .-··' · ..... •; 

10. The Administrative Secretary-.,Qe!'l!"ral, in his observations, 

• refex·red to. a .. portion of a memo :gam .~he ;.As.sistant Secretary-General, . '· ... .• . ' . ' .. , . . . . . . ... , 

Education, Cultural, scientific and Health Department daten 18th June 
' 

addresse.,d .,to hin, ( Sec~etary-General) .rei..arding the Appellant. He .. . . . . . 
indicated that he l<auld place the ;JeDJ,o at i;he disposal of tho 'ITibu-

nal, if required,_ although he vla.s of the vi,ew that, tlw ~.'"l)!O, would in . ' 

no way change anything. 

~i ting Arti~ie 3 of 'the 

The Appellant asked for a copy of the memo 

Disciplin2ry Coda, R~fArence' CJJ3/GM(l/ll of 
,.~ "" . 

. 27th April, 1973, as enjoying the OrganiZ13;tion to make ·copi~s of 

reports availabl'e to staff memb,ers. 
' . ,.. ' ' 

He r'efu.ted. an ·alleged statement 
•.. 

made by the Administrative Secre·tary-General implJ!·htg that he had 

refused' to l·10rk under. a' man vTi th secondar'y education~ 
: . ."'•. 

11, Earlier }!r. E.sl:lmael .Mlambo,. aflother: Appellant .in a. case pendi!1g· 

before. the 'ITibunal took his seat· by l'ir .. Hov<'l. The Tribunal haviLG 
. ' '· ' ' ' ··. .· . ' . •· , . : 

.drawn ,.p.ttention to the fact that it .mos. meeting in. CaJJter.a and MI'. . . .. . . . . . ' . . .' . 

Mlamho should tl.erefore not be present. since his case wo.uld be hea..rcl 
'\" '• • . . ' .. •! ' . . ," . .. . . •'. '· . 

later .p;y;. the '.i.'ri bunal, MI'. Hove_ cop t~;1de.d. that at no tiine had he bce'1 
. ' ... .. ' . .. . ... . ¥.. . . . . . ,... '-

". so .~nformed ,gf t}1e closed session ... and·. tb,at he wan:te.cl Mr·, !"i.:Lambo to 

. a,;ro;ist h~llj it~ .. his .. case.' He then refe~'red .. to the pres.<!Jnce :'it the AdJ:tini­

strati ve .,5)ec:r:~.tary-General·1 s b~iiYC\1.jU'd ani. of tlie ·Chief r,f Cabinet in 

:; ... ,-.. . ; 
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the ro.;m.as an indit'ation that the Tribunal wa~-·not meeting in· private 

ses:Jio'n •. He. was inl'ormed in reply that the Tribunal had ear:tier decided 

to hold the firs't ·~ession in camera, a prerogative vested in ·it b:· the 

Rules -of Procedure which could not be challenged. As reli,ards the :;Jre­

sence of the· Chief of Cabinet, the 'P:.'esid'ent stated that on req_ues'c l1e 

had earlier pernii tted him to tal:e notes ·for· 'the Administrative Sec:..•otary­

General;' the bodyguard was however asked to leave the room.· Tt W£.s 

explained that the ·h~les of Procedw:·e permitted a Counsel,- a flc;ic·oion 

which Mr. ii'ilambo wac riot known 'to be exerc'ising but there wou1d b9 :10 

objecti.on,if Er~ Hove -made a req_n<:lst for a Secretary to assist-liiL:. At 

the ·App<illant's requo3st, ·the T.cibcc;:al a1reed t·hat Mrs. ·AIKA SF~'o S~.TAI, 

Stenoltrapher/Secr'ltary of the General: Secretariat should ·take·. notes in 

the ':Evi bunal:· on his behalf. . Mr. !'ilambo' wa:J· therefore o blig.ed· ·to leave 

the ·room to return when his own al_·,peal carrie tn ·be heard"'. . ... 

12. The Tribunal then held a closed :Jession/. excluding the i;wo parties 

. to the dispme to. enable it consider the nee·il for making: available the 

memo of 18th .June or otherwise o~ determining its relevanc~e·· to' the Appeal. 

Havinli, .cons.idered the facts of the l'iatter and in particul'ar the co;,::;eats 

of the memorandum dated 18th June ::ccidressed. to the Administrat.ive Secre­

tary-General by the Assistant Secreta.ry-Gepei;al for Educat;ion, Cul tura.l, 

Scientific and B;eal th Department, the .Tri:Puna.l resumed, i t.s si t_tin{.., the 

two parties to the dicpute havine. bee!! called • .;i.n. It decided ·that the 

mitmo _da.t.ed 18th Jli'.ne, 1975, havinc been written after the -transfer, ·iT as 

effected and considering. its contents, .1ras .. not relevant te .. the substo:,rwe 
. ' . - . 

of tl:te Appe_al and in ,consequence it need not be tendered .in .. eviclcmce or 

used at all. 

13. The 1cpp~llant r·.esumed his case and stated that during the l'ecess 

the .M.ministrative Secretary-General indic;>ted to him that he 1·ras pre­

pared to revie1; his transfer and. had. even sent messa~es through other 

parties knowr1 to him indicating !:is· intention to review the transfGr. The 
' 

Appellant stated that thi_s had come to his notice for the first time and 

that if he was aware of thi<l, he 1-muld not have broue,ht the suit a;ainst 

tlo.e Administra'ti ve Seoretary-G8noirai adding that apart froll! his intention 
. :;. .. . 

"·•f seeing juidioe done and seekin[; a I·edr<i<&S of the situation, he had no 

'•ther motives. The Administrative Se<>retary-General in reply stated that 
.... '·~ • . r-· ... · : ...... 
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·r: • · ·, · ·~• · ., ·- ~') ~-:. 
durin6 the rece·s~, he had a conversation with the Appell~nt .. at .the 

latter's request in which the A:;pellant askel'l_ to know if OOASS./80R . ~ . 
DIARRA Is statement before the Tribunal that he (Diarra) had. ear lie~' 

been informed by' the Chilef of Cabinet that the transfer was tem11orc·.ry 

and that he ( Secx·etary-deneral) haci. ~nvi~as,eq 'transferring him. ac ain 

to other dL~ties ·-.,ras true, The Ad;JLci"strative Secretary-General-.. .. . ' '(' . . ·., _:. 

confirmed tlEt it was true and in fact he had contemplated transfer~·ing 

th~ Appellant to other duties since he hid· no.t shown inc:j.in·aticn or 

interest in culturai matters but in his opin~on, this should not exfect 

'the:·substatice o.f the .. Appeal since ag~in thi's, .would. call :for: th:e e::e:t·­

c'ise of his· administrative prer·Of,ati ve being CJ.t>estioned in, thi3 :All:?eal. . . . . . . 
He ~dded o'ri point of· c.larification that in· trai1sferrint, th_o Appellant .. . . -

ther;, were n'o i;;~;;;;per ni~ti ves. nei the;· was _the transfer, made ol) .punitive 
' . . - . .. . . 

grounds; .,;n .the contrary hs was motivated by the desire and conce~·n to 

-..nRure the smooth running_ of the Organization •.. The. Appellant f:l?o 

reiterated~ 'ty vra¥ of·explanation, that he submitted hi_s caE!e- to- tl:e 
'"1,_ •••• 

Administrat-ive Secretary-General. asking,· t9 be transf:e'rr~d to otl1er 

dutiet~ in line 

of challenging 

with his lqualifications.bl}t that he had no'intention 

the powers of transfer of. the Secretary-General,. 
. . . . 

14. In reply to a que.stion put to him b,,- ·the Tribunal as'regards 

the di scio stire, ·"the 
•.' 

whether in the lie;ht of,the c;:onve:rsation and ·of 

Tribunal would b~ correct to say that he ·;1i'shed to withdraw his cas0, 

the Appelle.n1; answ.,red that he did not wish to press his cuse~ •~In the 

lie,Lt ?~.this, the Tri b'+nal decicled to summar:i..:.e the po si.tion a;s. follows 

below. .Tho summary was approved by both parties and they agreed ;:i th 

the.Tribcmal that it should form :part of the record of' the Tribul1al, 

TH1!l Wl>lllARY 
J ,._..._ j • 

T:'llE APPELLANT H.WING HAD 001~-iERSATION· r1ITH THE ADlliiN.L::l'JRA'l'IVE 

SE9RET.ARY-GENERAL ON TEE ENi<TER, THE _SUBJECT OF DISCUSSICHr Al::O 
, I 

l]PON FUR'l'IJER CONSIDERATION OF THE MATTER IN THE T.RIBUl'T:iL,- 11AS 
- I 

DECID3D TEA'l;' H1!l NO. LONGEH WISHES ID HJRSUE T'JlE MATTER ) .. '!rrl;·'I:::GJRE-
1 • • • • • -

b'ORE THE MA 'I·TER BEFORE TEE TRIWNAL IS WI T'.tiDBAviN, . . . . .. 
. - :."~~- ' . _·.:. ~-i; 

By this; the;Tribunai disposed or-the case of Byron R. Hove_dt1Xing 
.. ' .. ..:.. ~: '·. 

its -deliberattons.•on 9th "and lOth Harch, t9?6,· deiivering ·judgement 
. . .- .. '• '" 

in the.' case.':Byron R •. l_loove (App&ll,;nt) v~rsU:s lolilliam Eteki Mbouinoua 

(Respendent) - De~ument ADi~T/3 - as foliews:-
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THE AD HOC ADMINISTRATIVE TRIBDlfAL OF TRE OAU ~T . IN ACCOH-

DANCE 1HTH .ITS . K .LES .. OF~ PROCEDDF.E -~.AS·<EMBODIED~~ IN. 'DOC~ mi/170/Rev. 2 "'. - ... .:..·; ... ; ..... _ ... ~ ....... :. .~~-:· :. ... ·=···~-'"" ... ~....::.:: ........ -:: .... :... . ..-·- ~ .. . . ··~ . -·~- ........... ...... ·:·-- ..,_, ... . 
01{ 9'r..l:i JUID 10.TH. MARCH ·1976 -'10 EX.kMl:l~-, THE ·APPL·IOA'IIOJ:-I SUJ3IHT'l'ED 

·Bt~rffi. ~" .. ~iioii· AGAri{s.T~.-.im;~~;Ec.rsr-~ir~.Q_;-;~~;~---lr~DE BY TEE A:0Ei nr-
.... .. .. _ : . : .. : • • • _..: ..... ;.....:.,., - · - · - - . ..... -.:::_ ..... ·-. ... ~:..._ P"' .. ··... . • • - • --- ... · ---·-.. · · · · - - ·-- ""''' -

Sr_rf.ATIVN SBCBETA.RY.-GEl~ OF- THE OAU CONCERNDIG MR. ROVB.-

AFT.!i:R' rri-Jrifu ... DECL.AR];D A ·S.JS~fCO:tJ IN CAJi;EBA. ON· ACCOUNT OF ~THE 
! • - • •• • • • . • • t' 

o I • - . ,. 

NJ;.IJ.\JRE OF Tllli. CASE, T·EE TJ.U:BUHAL .A,UTHORIZED- UPON REQUE-ST CF 
•.. . . ~ . ... .. .. . 

THE AP~ELLANT P.lffi IN C01{fOID-IIq:'X 'WITH ARTICLE 19 PARAGRAPE 2 . . 
OF 1ftill RULES OF PROCED~ 1~ APPELLA}TT TO USE THE SK~VICillS OF 

A C0t'£JSEL OF. HIS. CHOICE.~. -~·IJlP · AF;?ELLAi.IJ.T.iu.VING:.mr ·HIS.·YO~ITIOF 

WI THDltA.1V.{ HIS APPEAL THE Tfti.BUliAL . TOOK NOTE OF THE ACT AIID - . . 
_p~gp)~P-: .. 1'<? _.G:P.QJ3~. -~~)J.A:~P.fE:a-.:: .: THUs -~~=:·mi-W~r:AL· DECIDED m:r­

-~~P.Q.~~~.J.N .. ~nrs ·.ff.PllJJA~- o:tr ;..THrs..:..D'iAY. .. ::oE--1i-m~.v.dcii 1976. 
. • l • • 
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. dJnsideration· of.Al;peal. in ca:s~ .Eshmii.el E:_:~Uambo (Apnellan~) 

St~tutorY '?taff ,/ersus Ji'illigni Eteki Mb?umoha. (R~s;pondent), 
{idmfnist:raii.ve ·Se,cretary-General :.. ·Af,epdsj' .litem ,kb) - Document 

. ·~ . 

. 15>. The. Tri,bun1lrl :resumed its del:herations on ll th March 1976 to 
, • • \ • ' L 

h.~.¥' the ·yase ~f.: EshmaeJ. 3, Mlambo .Ye+:.s_UE!·:Hlliiuri · Ete!c:L .J\c"lJoumoua. The 

TribdnJ had earlier mandated Jts Pr.,sident. to'· meet· Io!r. rllambo ahd 
·. - ,.'_ ·. ~ i 

ascertain from him whether .. he ;ran~ed.to_pu±~ue~·his appeal in viei-1 ~f 
~s· -~·adsf~~· ·~o .the· Gene~a O-ffice. · The P:):<')siden't ·,therefore in:formed 

. ~ \' . -~ ·, i . . l -

·the .Tribunal that he had', a >Jesting with Mr. Mlamb~ in the presence of 

and in the O:ffice of the Secretary .o:f .. the Tribunal ... durini:, 1:Lich he 

~sc~rta.~1~ed·-.:from ~:!.~ ~f ~e ·still, w~nted· to·.pursue·'his case, The President . ~ ·:.. ;- -·;: -·: . ' -
also reported that while referring to the case o:f Hove in lfhich the' two 
' . 
parties achieved a measure of reconciliation, he aosured IIr. llilambo that 

he was :free to pursue his case; Mr. Mlambo,·. the President reported, 

indicated that he was not so worrie~. ·about the transfer u}lich he could 

withdraw, but his main concern vra~ ablmt a mem'> :fri,m the Ad;Jinistrative 

Secr,etary'-General in 1;hich he via~ defame.:; he VTf"R· inp~t anxious to cl!3ar 

his name and unles~ 
-, .,- the Ad.ministrativ<> 5"'cretary-',(Jeneral 1;as prepared t.. . 

I ' ', • • 

.~i ther ui thcj.raw the 

:~aw his appeal. 

memo or o:ffer 1J,poli>gies he wa:~ not inclii1ed to vri tli.-

·' 

The ~ibunal having heard' the report o:f the President deo>ided to 
;. 

p:rpceed with the apJ?ehl in case Eshmael -E. l.Uambo· versus the .<\dmini~>tra:U v'e 
Se~retary-G'eneral pointing out that the Tribunal would ~chi eve apee<l.. and 

'. ' . . :· 
efficiency if the Appellant 1<0uld get to the substanse 

' . .. o:f the rna tter, thul'! 

avoiding prc.•edural vrrangles and polemics., To ~:peed up the Tri.bunal' '! 

work, it was proposed that:-

(a) The Appellant and Respondent should. make olear and 
• I 

eomprehensive statemenis, 

(b) .,_ serieoc;o:f g_uestions be preparlild by the President as 

well as by Members/Jude,es o:f th~ Tribunal for answering 

· · _'»y the Appel~ant and the Rer,pondent., 

(c) the Appellant should get to the substance o:f the A10peal 

and at the same time substantia~e allegations or chargee 
i 

made in the Appeal, 

(d) the~te:r the Tribunal could subseg_uently meet in camera i.e. . . 
in the absence of the J?arties to. oonsider the vcrdic't, 



' ' .. 

ADllT/2 (II) 

Pace 11 

iq~, · .. · ··The· Appellant ·ha.vin;:; been immmoned to a]:peax before the Tri bun_ai 

and having earlier given notice of his intention to be ascis•Ged by 

.. c ':'·-·Counsel;.·. to wliich ·thee. Tri'bv:ioal·:'·h.ad·· ho ob'jEli:it:ion, ·'ii:e':proce~d~d 'to stat~ 
· :· •. : his· case· ass:i:s·t~d by. ·his,-Co.unsel, J.fr. Byron 'R';c. Jto~e, , St'afi !!ember of ... 

c· tlie ·General Secr~ilariat~·-: BA -stated: ~hat altholle)1 he. ~as: n~~ iontest..:. 

-:ihg the' powers qf ith~ Adniinistrative Secret~y'-'General id l;et~j_]ect of t 

·-trarisfers~ ·hE?. ·was -~t tllihaJpy ,;i th: th~ w;J,y \he transfe~ •·m.s· -~:ffected.;. 
. ' .. .. . ,. ', ' .... '-·-:· :_._ ::·,,;•', ·-·~ ... :,•·.t.t:·,~~ 

" • of!·.: with .the· circumstances· ·surrotmding· the transfer- ·ima: since it lias done 

. wi thota regard -to• hiS qu2.li1'ioations ana .;,;n'!i6u't! p:rtc;:r ~~~-i;Y~ations . ·.· 
. I· . • 

. .; . . ~ . .~·=. ., . ~ ·-:...: ;- . .!..· .... :.,:" 
.. _'i'li'th his ·superiors· 'a'S reqtri'rcd by elementary ·rl<lelf ·of administration • 

The Administrative. Secretary-General havihg ~eV~r~ed hl~ -~1e~·:i.'sion after 

one year,.._d'Llj'ing. :wl:lich. ·the kpJ?ellan t. did. n0t '!PerfOrm· any· oifi~ial duti<:>s, 
. _.• ~ '"· . . ' . . -~. ; . ' 

.. , ...... the 'll.ppe:).lan-t state,d. t4at 1~ .did not· want._.to. pre.\ss' the· q_iles-tion of 

···:• .. transfer-.~- He. h0w~ver: con tended that the <Admi'ni stra tivo· SGc;,'e.'tary-

............. · ... t;~en.,ral in )<:i,~ capa,ei ty:_' as. Chief Officer of ·tne:· Of'&;ani·za'tioh- had made 

unfounded .a;LJ,eg•a·tions. agains.t ·him in· a memo _tthe. · SJ'cr.ftary;-Geme_ral 

addressed .to t~e. As_sistant: Se.cle·tary-Gen;;,ra1. ('Pol~ ti'6al)-, allegations 

of which in- his opinion c.o;;1sti tu ted acts of br•eaoh:. of" ·em'[)loyin'ent and 

therefor.e. wit]J_in-.the. f:rrvi~w! of Article 2(b) of.·D~c.'-ment C!J/99/F.ev. 2. 

:;":·;·· . 

• ' 
He gave,:r'i~i!'l!'.of intention· to call the. foll>wing ~itnessesi.:. ·" 

~ . ' ' . ' -., ,. 
' . .. . 

\' .::.•. 
~f--!' 

L : IJr, 'Peter u. On\.,, A8sistant Secretary:...aerietai fer 
-:oli tical Aff.lri,rs ! ·. :-- .. ~ · · · · · -·- L ' 

,.,. ~ 

2 •. ·Mr.:· A.M •. Chimuka;' Director; Poli tipal Department: '-' 

'3•/ N'Jro' ·A.il:.o:.~iryyneq_6.e;'' .As'~istant Sec;~taiy..:.benera1 ',f'~~ 
··Economic 'and•!kicial Affairs: 

....... -

I; '- • J ' :., • • ~ ' ' • J.' • ~~-I ··: : 

.. ,.; .. _ As ':~gar.ds -~h~ ~~~il:d .•:i~ne~s, havi~·re8.liz~~~ t~B:\lle_ylj:s 
' . 

. ~ . ··.: 

.. -.~ . 

tempora.:r::ilY'". away· fi:o'in Add~~ A~aba; he decide4 to t~8:Y~ ,hin)_ c:m ~; 
' ,. . ~ . ·- . .. . . . . . .. .t . -

' .18. . The App~l;l.a!J..:t··.!3ni.une:;::;;~ted c:the allegations made· agaiast_cliim whioh .· ... ... . ' . . ' ., .. 

.w.er.e. based on (a) l:<i~ OQrJ,Ye,rsati9n:·wi:th .Mr. .. . ' .. ' - . Papa Diouf, .·Chief cif Cabinet 

_of the Admi,~istr'!-i;i ve;:;9e(().l~etary-:'Gen~:ral and (~) tl\e ·contents. of the 

,inter-office m<;>monmQ.um 2c.dc~1·es.se&. to •the .Assis~ant S~<n''e'tal:'y-G~neral 

in. charg~ ,.of -~~litic~l Affai*' 'by the .Administ~-~ti·:V'l ·.secre·bary...:Oeneral. 

, "t ,TJ?.e de~ai?,_l1 r(Jf :t;he. sa:i,!l Q.Q11~r:s~tion w~re .'embod.i·e9- i~ ··a m~i:-ior;inO.um sub-
. ·; . , r.~ . . . _. . . . . 

seq_uently written by the AJ,Jpellant and whlc.h. f-Or-l!led ·an•--~nnex .~to his . ' 

appeal. The Appe;uant alleged inter-alia that -he had _l;>een br,o;fded an 
. - . ~ ·_. (. ' ,: . -~-~·,~: . .!~··:·_._ ,,.. ·. ,, . 
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Agent and that the· Administrative Senr'etary-General took his"decision 

following an -audience he (the Secret;u.y-General) had with· the' former 

President of ZA:tJU in a Lusaka Hotel during which the Appellan~ was 

said to be a member of' a rival Liberation Movement. This added to 

the insinuaiions in ;ihe said memo ;'::> the J..-SieJ.stant Secretro:y-General 

• 

. .. . 
(Politica-l Affairs) 'and the haste with which hi's successor 1ias app~inted 

;;J thout p'ribr ~cnsul tations with th<> Assistan-j; Secretary-Gcne~al (Poli-. ~ ' . ..· . ., ' 

tical Affair")" and the Director of 'the Political· Department conclude~ 
- . 

that there was ·malice. 

__ 19. The ~•dminis~ati -Je :':lecre_tary-General (Rellpontent) · ~onfirmed 
_that he 1-ri'ote the ~eino in question 'io the Assi;tan·t" Secretary-General 

-(Politici.i)-wh~-is.responsib,le for the Political Department and ex-
~. . .. ~- '' . ·.··! ·. 1:0·~-~-

.pressed_reserTat~on_s of ;how the J.ppellant Cr'luld ee>me. to !Je in 'posse:mion 
·-of it •. - Ac~,or!ing .1o the Respondent the memo was wri Hen after 'the Appe-

. • ~-- . =i ,. ~~' . . ·. . ~ . . . . . . ., " . , ; . . . ·. . .· . ,, . 

,-llant _had be.e1'! tr~!)sf_er:;-ed to other duties from the Political ·Department . - . . ·. . . . ·. . 
... '.-;.-and indec.d it ,was 1':\0.t directed against him. He s.t?-ted .. that ·he; J:i·aj 

' .. 

.. .·-.,.. : ..... ;• :·:· ;: 
earlier dis,ussed the 0 cn)te_nts of -\he saij_ memo with his it:1:1ediate 

,o9llabora'ta:Z,,,,the. i;ssistant Secret:U.y-G~ne;~l (Poli ti'tial) who had 

returned :-the memo to him, i. c. they hlld both ·agreed that the miinio lle 
. • :::· ; ,. ' •.. t~ : • . .' ~-

withdrawn::an~ c;h!l:fld not _form par-\ of 1he official liorrespondenceof the 
,, > •• • ,. :'. ·,·· ·~..· • ' • • • ~- '.. .<: . ':·- ' ·:.' _:-:_ . . .; .. 

QAU. · He ad,ded, .. t:ha,_t the_ memo 1<as confidential. Ar> reg~O.s tha l)anver-

. ~a ";ions _--.._etween. the ;:,ppefllcnt and. the Chi.._f ·of· Cabin~t, the J,d;;iiliRtra-
• • • .- ,_ ' . • .•• : • '· . ~ 1: . • • 

tive Secr.etary-:-Oeneral. stated that thell» were private and d1d not concern 

him .as Secretary~General. 
. • h • • • ·-

.former Presiient pf ZJU'JU .. and gonfirmed. ~ha~- <luring· ~hG d:lsct(ss.ions, the 
• ' • • ~ > ,. • ' : • '. ~:·: 

. Ziu'!U Presiden1 expressed concern about the Appellant being in· the ·. . ·.- . . . . .. , ' - ' 

He then referred t~' .his discussions with the 

" Secretariat_ and also in th8 Political Depar_tment,. as th8- 'Lf.>pellant Wall· 
. . . ~ .. 

a member o:r· a· rival Nationeiist Organizati·.,n_, bu_t denied that the J.ppellant 
. . . ~ ~ . . 

was refGrred to -~~ _p.n JJ.g~nt. The J.dministrati~~ 'se<;n:etary-:-GenE!ral 

(Res;onden:t) ~i~o ·c;-;,f'i~med tl~~~ he did not use- tha·f:·picco of unsolieHed 
: ' ~ . ,: '"' :: . . ' . - . . . . - -

information. thai.,' the J.ppellant 'belenged to a r:t:vaJ: Liberc,tion Movement 
' )~:· . ~ .. .., ·~ . . -.: . . "' : . 

i:t all nor was he influenced_ by thi,;. in his dec:ls:i:&.,~in tr1:msfor±ing the 
. ;-'' '-·i.-· . 

·:~ ~ ;', ·--. ' ,- ~ ,_. ·.·' 

2C. The i,ppellant rais0d objections. to the alleged ponfidontial nature 
..... 

- .. -. ..-
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of the said mem01 .. addressed to the_ Assistant .Sec;re.ta.ry":General (Political) 

.:--~·::adding:. that tire' staff ·(,'f the ·Political Sectio~"inc~uding himself con­

tributed jointly to the reply of the Assistant Secretary-General (Poli­

tical) and he di(.i_·not therefore c<>nsider 'that there· was any confidentia-. ~ ' - -

. lity about·i-t •.. 
-~' - . - . ' - . '·. 

'·· 
··.2L .. 

. ' 
'The:· lrxi·bunal held the view that the recoril. of conversations be-

'tween the <(hiefof:·Gii.binet ·and the .Appeilant. as.r~;~·oduc;ed. by the 

A,;JpeHant could ~·bt be accepted in. eviden~e ~i·n~~ th~· .document was not . . . . . . . ·- ' - .... 
authentica."ted -·a""nd· since the Chief of Cabinet ;1as not subpoened to give 

··evidence. bsfore· the 'T.r1 bi.mal •J.n substantiation,. On the. CJ.Uostion of lhe 
,_ .. · .. 

,"inemorahdum sal:d ·to contain" the aliegeci. (\efamation, .. the. TI-i-bunal noted .. ~ .. 
. that it· was written after the 'transfer of the Appellant. 2nd that it was 

., ' ';: .. ~ .. . :. . . ... '• 

an.inter-e>ffice···nJemOi:'imd\.im 2-nd its Contentt;: CQUld not constitute 
-~ . ,:, . . . ' .. 

. groi.inds for defamation.· .. It h()ld "the view t.hat defamation c;:ould only 

be made· in public •.. The'T".cibunal.felt th;;,t ·~he allegation of defamation 

is ·not ·within its. c~mpetonce ir; the light. o.f: Articie. 2 of ~H/99/Rev. 2. 
•· . . - . . . . - . . .. ~ .. 

Even if it 'was w:ltlti.n its jurisdication, .it felt_ ~-~~.t thq !"llegation 

.:.f defamation' ha·d ·not -been conclusively proved a;: the me~q of the Admini­

stl:'ative· Seoret~¥"-Gerierai {l:lesp!mde!lt) was merely ma.k;in(; •Observations~ 

22~· Tho ~ribunal did not consider it ne<?essary to··. invi-te the two 

witnesses, Dr. Peter Onu c.nd !.!r: A.N. Chimuka. as. it was_ .. disclosed that 

their evidence ·,.,.,ul"d" be· d·esigneci.- to shpw tha~ the mem,.randum was written 
. ·' ... 

by tho Irespondent after tho transfer, The Resp<>nden~ had .e.dmi ttc;d this . ; ., 

fact; It held· the view thd there 1ias no doubt about its 2.uthor e.nd 

evidence as would be e;ive"n by the wi tnes~ had no su·b~;tanc? .to the issue~ 

f,s re(sards 

·stion, 'the 

the- confidentiality or ·;>therwise of the memorandum in que­

T.r:i.bun~l felt 'it did ~ot affect th~ issue. ,· I.t ~dmi tted the 
\ ·:.. 

Memo in evidence."· 

23, ·After due c.onsiderat,~_o..n o;f the "vari~.¥s arguni"ents aricf in the light 

·- "ci:f evidence ~ddU:ced including statements of substance bcicco:ine; on the 

appGal in the case of Eshm2ol E. Mlambo (App_elian.t.) versus ;;illiam Eteki 

. Mboumoua (Re~pobdeht); ·the 'J.r:lbu~ai"-delive:r:ed the follo1;ing judgement:-

TEE 'IRIBUNAL CO~STl'iUT@ IN TERMS OF DOCUMEUTS CM/99/Rev. 2 

i.N.D:·c~i/i78/Rev. 2 i:;:o'i•.ciN 11liiJil~H 19711 .TO Hl.AR TEE CJ,SE BY 

·. "··· · · .. : MR~. MLAMEQ: ___ . COMPL.LITiiJ:TG .ti30UT CERTL.IN l:..<>TIONS JiliLEG!JDLY TJJ{EN 
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- .· . . ,_ .. ,.. •;: . . . . .. . ... t : ,... ' . - . '. 

BVJ:HE .JillMINIS:TRiBIVE SECf.ETJi.RY-GEIDJR1L ~miQH. W~RB P~J1JDlCH.L 
' . ' ~.. - . . .. .·.• . ' 

... ·. 
·' .·. : -~ 

THE COMPL.!.IlfT ~li~S FOREUU.T:E:D IN TKO ? • .RTS, T~··:fi'r:f:tsr;; PiillT•DEALT 

lVITH, 1• QtJE~TION,Oii!i)fiUJJ~FEILOF. MR. MLJJI!B9 .. :FRO~~T:rn;:.POLITI,9fili 

DEPi.RTMENT'.TQ 'fHE :b3P:JITMENT OF SCIENTIFIC, EDUCJ.TIOU i.liD .CUL-. . ,' .• ··,. .. . . ,; ·. '·" ' .. . . .: . . ":- . ~ -· . .: . ·. ·-·· 
" .. TURJ~ Jl,fFJ.IRS 10 . {,~T i,:S . CJiiEE QF NJ~TURiili,;I/])SO~CES, . Dl(I!J:NG. 

Tj=[IS .]ISC.USSION, C,,'I.I!'U'J'PbLLi,NT M1.D1!1 IT. KNOWN. Tllii.',I' JC I/tD NOT 
• • .. ' • • '; • - ••. "';' ... ' ' .. .• .• • . • • ... ' ·: ·_, . ' ·.:-. .~..! ' 

. . .. CI{LLLENGE,: TifF!. P9'VIERS . VEST.ED J:N THE SEC:H:8T.IlRY-G,:Bi~:J+ ~. ~~P.LOY 

.• .. 

,. GENERAL· T'c!.· DEPWf ST.hlfF U THE Wi.YII£·: COITS:i:Di)J~ :ciLST .• IN" 'l'EE 

. : Il~T:E:~S; .. ~F ~_Jffi-g~cii.JITZi.TION ~ IT W"~.s HOli¥'ffiR .'!II·~ ,lil:EG ;-~,~ THE 

PJ.RTICULJJ;l. TILiiJ~~~ IN. QUESTION H;J) ~]!)~. :bOI~ ~N )~u~::: pF THE 

.DISCF.ETION VESTED. IlT 'I'Hio. SECRBT.!JtY:..GErOOUi.L,J~ll .HL Tli.i.j .DOSSIER : r:· -~ . 

'. 

• • . - ' ' .. • .... .II ' '· , ,.,. • • • ...... ·• ..!.. ··: -~." • :, : • 

OF. '£1B. C~~SE: 'fifE·,RE~tSON$ WERE, ~;IVEN FOR., 'I,'Hi.T. JTIE~f.: EOv~VER, 
THE. ·ii.PPE:LLLNT lli.V:tUG B:illJN. Kt:.,.TRJJTSFERRED .TO Jili OFF'ICE .OF .THE 
. . l ' ' ' ~ . ... ... . -· ' ·' . . . .. . . .• • ·;: . . . . . : .... 

Oi..U IN Gfi'N£:Vi.., DE,:..tiHG VTI.'lR :ljlCOlfOMIC,i..FFJ.IRS, F.G~T ~'I'. THI~ 

lli.S REMEDIED. THE si.T!Ji•TIO:tf~f·ND HE. COULD ,NO LONGE!) Pj:;riSIST. tN . . '~ . . . . . . ' . .. .. . .. - . . . ' 

HIS .L.LLEGJ•TION RBUJiDnrc TEE TRANSFER. . HE:· 'THEHEF 'RE, IN OUR 
.. l • .. 

V~EW PROPERLY, WITIIDREW- THE .l.i.LLEGJ.TION ON THEf QUESTIOl~ Of 
:.-:r. ,· .. 

• 
Olf THEl;,_SECO~ LIMB ?F, ~IS Cii.SE, THE ,Ki;'PELLZ.ifT STJ1T:E::b THl~.T 
BE fli,S BEEN' Mi~ICIOUSLY l:>E~'JJ,L,D BY Tml ADMDliSTRiLTIIi'E . ·~ ., ' - . . : - . 

SECRBTJJlY-GENEilAL Df.D T'rU.T THIS 1\'.LS. THE CASE HE \ofi,.H'"'JD' TO· . ,. ; . ' 

PRESS BEFORE ';['HIS. TRillTJ]ITJ,.L. THE TRIBUi~liL, UPON HEJ.RHJG, 'I'HE 
' . . . •. - ' " . . . . -.. . ;--

SUB!HS?ISJJ:-TS. OF. EOTEf Pi.RTIE_S, i.lffi UPOlr CONSIDEl:UNG THE PROVI-

SIONS ·oE! .THE ST.i..W'IITIS, Jll.S COMiC; TO THE· CON~LUS:ION. T..'l1'I' IT HJ,S 

UO JURISDICTION TO JID.i.R L.LLEGJ.TIONS OF DEFJJiJ,TIOl'T. TifC: PROVI-

SI mi IN Ti-L' STicTrum · \mth: DEALS nTH T:im . coMPETENCE· 6F Tii:E: 
. TRIBU1~~J;' IS tN ~.RTidLE 2_ ~F CM/99/R~v.~ •.. g:'HIS JUl.TICLE PRbVIDES 

·TH.f ... T: 

. '"· 

., 
•: .. : _, 

; \':· . 

.. -­
·-'-... 

( i) THE 'ERIBUN'JJ, SHLLL BE CO!'flPETENT TO EAR l.PPLI CA­

.. ,.:.r ..... TJ:Olf- ,,:.LLSGING: 

Je) VI,?L.i..TION ,OF Tflll), ~LEV~f:T PROVISIONS 0F 

· ~' . ; ,:TIG STl..FF RULES iu"ffi REGU;r1\.TIOl(i;] OF O:t.U· 
. ~- ;_. . . .. '''.:~-~ : ... . l:.· -. ' 

(b) 1iOlT-OBSERVJ.NCE OF CONTRJ.CTS ·OF E!:IPI.OYMENT 

L.liD .MIT OTHER 1.C'l' OF EMPLOTI!!ElTT; 
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( ii) TilE TRIBUNAL SHALL ALSO BE COMPETENT TC HERE 

PETITION, AGAINST DISCIPLINARY ACTION IF THJ<J 

STAFF COUNCIL DOES NOT SUCCBED IN SETTLING THE 

DIFFERENCE AMICABLY lHTHDT JO DAYS RECKONED 

FROM THE DATE ON WHICH I('HE DISCIPLINARY ACTION 

~~ LS TJJCBN; 

(iii) THE TRIJ:'UNJ;L SHALL ONLY BE COMPETENT TO PJCSS 

JDDGJDMENT UPON THE ABOVE l!ENTIONI!;D iJ'PL!Ci~TION 

1Jffi PETITIONS. 

\IE ARE AGREED IIr THE TRIBUNAL Tfui.'I' lil~ i>.LLBGATION OF DEFAMATION IS 

NOT A VIOL11TION OF THE PROVISIONS OF STl>.FF RULES AND HEGULJ.TIONS 

. NOR IS IT J. NON-OBSERViiNCE OF CONTRACT CR J,NY ;,CT OF EMPLOYMBNT. 

IT IS QUITE CLELR THAT liN i.LLEGi.TION OF D:E.FiJ\lATION IS NOT A 

DISCIPLINARY LOTION. A DEFJJ\lATION IN OUR VIE'i/ IS liN IMPAIRMENT 

OF iiNOTHER PEHSON 1 S ItEPUTATION, DIGJHTY OR HONOUR. IT IS J, 

MATTER OF THE LlJID 1'/HERE THE DEFJJ•U.TION TJJCES PLACE. HI OUR 

VIEW THIS TRIBUNJ..L 1 S JURISDICTION IS IFTJ'iNDED TC DEJcL WITH J,CTIOJJS 

OR DECISIONS 0~' THE ADMINISTRATIVE m;cRETieRY-GENERAL IN RELATION 

TO STAJ!'F RULES, CONTR;,CTS OR DISCIPLHJ.b:Y li!E:,sVRES TJJCEN BY THE 

AD!HNISTRLTIVE Sl!iCRETARY-GENERAL. IT IS IHTElnJED TO Si;.FEGUARD 

THE ST;>FF MEMBERS OF THE OAU HI RELLI('ION TO ADMilTISTRJ,TIVE 

J.CTIONS, WHICH i.IlE NOT CAPABLE OF J3DING I!EJ.b:D IN A COURT OF 

LAW, liE LRE T1lEREFOitE QUI~J:'E CLEJJl TIL_T THIS TRIBUNAL COULD 

NOT ENTERTAIN ;.NY QUESTION OF J,LLEG,~TION o~~ DEFJJ\lATION, EVLN IF 

THIS TRIBUNAL HJJJ THE JURISDICTION TO DEAL WITH THE NATTER OF 

DEFiJ\lATION, WE HOULD HOLD, ON THE BLSIS OF i.RG1.;]1'lliNT PRBSENTED 

TC US, ~'H.AT THE liLLEGi.TivN OF DEF,J>li.TION IS NOT PROVED. viE 

SHOULD NOT GO INTO T:a:E ISSUE AT LElTGTH, BUT MERELY DfDICi.~E 

llHY WE l.RE OF THESE VIEliS. AG;,IN·, T;E EliPHJ,SIZE THAT IT l1LS NOT 

NBCESSJ..RY TO OUR DECISION TO DJ!JCIDE ON THE SUBSTJ...iiJLE OF THE 

ALLEGATION SINCE WE ARE FIRMLY OF' 'I:':H:C VIEW THi•T THE TRIBUNAL 

Hl•S NO JURISDICTION TO HEAR COMPL.LiliTS OF DEFlll\lJ,TION. 

THERE HERE THO POHTTS RJllSED BY THE JJ.'PBLL:,NT TO SUSTJ.IN THE 

ALLEGJ,TION OF DEFLJ.VIATION. THE FIRST ON'E MALLY DEEIVED FROM AN 

i.LLEGED CONVERSJ.TION BETilEEN TIJJ!1 i;.l'PBLLLNT i.ND MR. PJ,Pll DIOUF, 

HEJ,D OF CiilliNET U THE iwMINISTRl;TIVE &;CitETARY-GENERJ..L 1 S OFFICE. 
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THE J~LLJ?GED CON'VLRSJ,TION '1\'l,S 'REDUCED INW WRITING BY THE 

J •. ~PELLANT ;;N:D IT FORMS ,:,lf..~J:J(UllE J;V OP TJlli. DOSSIER IN THIS 

CASE. niE APPELLL.N:T DID iTC'T JlOliEVER J,TTE!I!P'P. TO .EST.b.JJLISH 
.. . ' 

BY OTIUR EVIDEHCB .APAR~' PRmi H):S 01'/N• ' 

(i) TFJ'T THE ,..LLB~:SD COIJVERSJ,TION DHlEED TOOK PL:.C:S; 

( :li) THAT TilE CON1£1TTS. OF J1J.iNEX IV lf.B:HE lw.'lf i;CCURAT.ill 

HEPlECTIQN OP TF.i.T CONVERSJ,TION, IP IT· INDEED 

TOOK PLi.OE • 

. THE (0lf.illSTION WHETHER J, COknT:JilSLTION J,S l•LLECED TOOK PLitOE, 

J.ND lvlli'T ITS CONTEN.TS lJ'·iE OR WHETHER TIIE ,.Nl'JEX REFLECTS 

THE 001WLRS;.TION, J,LL DEP!'lt''D. ON !PRE SLY SO OF THE llPPELLiJ:Er. 

NO itTTEMPT WJ,S NlillE TO C.\.11 llli.. PL.P J, DIOUF TO CONFIRM THE 

C;Ol/VERSJ,TION >'ND THE COl~~'BJ!':TS OF JJifJTEX IV, IN OUR VIEW 

IT IS THE i.PPELLi,NT 1 S BUIJ)ffiN 'IO PhO\iE THE i.LLtGATION JJID 

J;JJY DDPICIENCY In THE EVIJJSHCE IS J.!I' THE J,.t'PELLL.NT' S PERIL, 

IT SHOULD BE NOT.B:D THAT n; HIS Oldi STNI'EMENT THE J,DMINI­

STRj,TI\T.ill €bCRETARY-GEN.illRi..L DE1TI:SD THJ,T !IJi; HAD itnTHING 'IQ 

])() 1'/ITH THE ALLEGED. COJolYEiiSi.'f'ION BETNEEN THE i..PPELLlLNT J,JI]]) 
~i :i- ... 

MR. PJ.PJ1 DIO)JF OR WITH TEL COHTENTS OF' THE ltLLEGl!::D COVER-

Si.TION ,,s REPRODUCED BY '.!'JlE JJ.lPELLlLNT. llli STNIS:D THAT 

DURI!JG 01f.8 OP HIS. TOURS J:IT] }LJ) /PHE FO~.\ER BEiill OP ZAN!J · 
. 

IN LUSiJU,. WHO COMFL•~INED TlJ IIIM THl1T l\I..R. llLAJI!BO - WHO IS 

~£'HE I'l .. ES3NT J.l'PELLil.NT - T·iJ.S L !\J'blviBER OF 1, RIV J,L LIBERJ,TIOH 

MOVE/I.!EHT, THAT IS T,O ;s;,y, i}i~c:U. THE SECRE~'JJ1Y -GENERAL 

STltT.i!JD TFJ,T H:ii; DID NOT Hl'\iESTIGJ,T.E THIS NOl'f vU.S HE INCLD!ED 

TO v:GHIPY 'THIS LLLEGATIOl'o. THE SECF.ETiillY-GElillU;L :DID NOT . . ~- . 

USE THIS PIECE OF D1'SOLICI'L'ED K!WWLEDGE iCT ALL; IN PiiliTI­

CUL,J1 H£; DENIEll TH.i,T IT I!:D.i'LD~J.•iCED HIS DECISION TO ';'Ili\l'l'SFER 

TEE Ai'PELL.i.NT OR IN 1'/Riit;Il'TG TBE ciJTT.ER (DISCUSSED IN THE !I.SXT 

LJW!Iti:rH) sj.rn TO 'CONTi>IlT TEE DEFWTIQN. 

THE SECOND POINT i~DVi..l\CED BY Tllli LPPELLiJiT Hi SUPPORT OF 
.. --"' 

TlliJ AlLEGi,TION vll.S THJ,T ~'IG SZCRETJJ1Y-GENEhl:.L DEF;JVJ.Ji;D HI!1 

m 1. LE~TER TO THE ;,.,sisb';ST sEChETARY-GENERi>L IN CHiillGE 

OF Tlli: l'OLITICi..L DEPl..RTJ\'IENT. THIS LETTEli ·REFERRED TO L ... 
REPORT HHICH V/;.S BEinG PREP,G..:D BY !!'liE POLITICAL DEPi..RTI\lEITT 
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' ' ·, ... '·~ ·-· . . ·. ... . .. . . ·.- ,''; 

'illm ;N..;;ii~uLLLY rG BE Sl.!1ot(J;T~;!1D .BY T;HE .$,;,CRETi.RY-GENERJ.L 
. , . ..,.. - .; -.~ . . ~ .. 

·To .. 'rm: COUFCJ.,L OF lUNIS'lEI~S. .':\'Jill Ci,SE OF .. THE i.PPELLl.NT -..... , - . : . 
rfl~S 'l'lL~ 'i'.cEli TiciR REMiJU(S I;!: Tr~. T LETTE;R REFERR'"D TO EIM 

• ·." ·,,:.; •• ":; ,. • ! • 

B:!;Ci.LiSE ;HE r;,,s ~![D!l H!!liill C:.' ~'IIE!. Sd;CTIONS SECTION l.ND Hi..D ..... <~ .. •., . . . . .. . . 
IN .Fi.CT PHEPlh.tlD 'l'HIS .REPO!lT BEFORE EIS TRi.NSFER. THE ., . :i . . . . . .' 
l,PPELL;J:IT MEl~TIONED THJ,T J.'.f 'I'HE TINE OF 1:·HE TRi;J'i'SFER HE 

fu.D IWT Fii:USBED THE REPOh'l' 100 THEREFORE IT H.i..D NOT BEEli 

SUBMITTZD TO TID!l S:3CRSTi.RY-G:C~iER1•L. THE J..DIHNISTRJ,TIVE 

' S.6CHE'li.RY-GBlrnRAL STATED 'J''I:U;'l' 'TilTS ·LETTER vi;.S ONE TO HIS 

IMl'lliDili'E'~ SUBOEDilri;'I'E L E; 'Tllli Ji.SSISTiJ'iT SEiRETi.RY-GEN-
' . 

ERliL IH CH;\RGtE: OF 'l!HE POLI'l'I Cl.L DE.PARTllfi!:NT WHO WJ,S RES-
I : • , ., . •• ' • • . •. • •• •.• .• • 

. , :PotrsrilLD· FOR ''l'HE. PROD1JC!Hc-H· o:F !E!U.T hEPCi_Ii.T FOR SUBMI-

... 

i .• 

..... 

•' 

ss:Um TO 'IID!l Si:,IRETJ:.il.Y~GEl'filRJ.t~ 
' . 

.. . THE S:0CLE'I~.RY-GEkElRAL MiJPi'i.I~{ED THHOUGHOUT THJ.T THIS 

LETT.&R 1'11.S l/RI T'f'ElT BY HI1~ l.S '!:'fiE lllii..D ()F THE S"ECRETJJiii,T 

'I\) ·OWB OF HIS SUBORDiliLTES ·;_;;m. iT WJ,S' Jc cmiFIDENTIAL NO~EEl 
. ·, . . '.. ' . ' .. , .. 

. J3ET<TElii:; HIMSELF. ,,ND ·TH.i~'FbFFicrllih. ' HE Mi;r~ur~n T!U.T HE 
' . . ~ . . " . . . 

Ri.s 'i'HE RIGHT TO COMPL1Jli' TO ;.1\Y 0]' HIS OFFI~S ABOUT 

. J,!IT OF THEIR WORK, THE, l.:PP~::LLI;NT' Hi~S SiJ.D 1HJi.'r TiliS NOTE 

.. Wl.S xlOT j, · COlh:·IDENTii.L DOCm;::.nrT :. 1:ND THiiT Bi:;'" ,JID OTHERS 

... ,IN TEJ ··POLITICi.L' DEPiJlTi;lffiHT'' H.;.D DISCUSSED IT J~ND CON-
r 

THIBUTED TO i> Rj!)PLY TO T}Zf.'I' lWTE. THE TRIBl'!'.'l.L REFUSED ~0 

.BE DRi.vlli ON· THE QUDST!ON 0~' CC1'FIDEljiJ:iiJ.LI~·Y OR OTHERl/If3ili 

. OF OJ,:U I:OiJmlf.¢NTS•· ~·i!E · i'RI!';t1Tl.L ~Hii1KS THAT IS L.JI INTER-
. . ' 

.. NJ.L l:il.TTEH lipCH (;J:Ji yfi"LY BE HEVIE\~D BY tHE HEJ..D OF THE 

SECRETJJHJ.~, 
t •. • •. 

.· ' 

.. :ON Tlll!i TWO .PODITS RJ..IS:i'JD.: BY TFfl;:APPEL!'l..NT TO' SUSTi,U 

TIII!] l'.LLEc·L.TION, WE ARE FDLLY CO:NVDTCJilll Tlli.T ~!lEY WOULD 
.. I ~ , . • • 

HOT SLST.LHf _:]:;:~· ,J:fY ,COURT 1. U.SE .OF DEFJJill.'lJ:O;N, SinCE 
,, • ..,, J 

ItEiJ,LY. '!irS. i:LLEGLmmrs lillE lTO'J' PhOVEN. OF COURSB IF 
I . .. , . . ' ' . 

THERE :11~S .J;:·y· SUCH 0;\SE' IT' FODLD 'Bill JUDGED 'BY ], COURT 

. iJTD .l'fOT·'tlY THIS TRIBUNJ.L. TliiS IS ONLY .TO GIVE THE IliDI­

.. Qi,TIOl~" OF OUR VIEW Sil~CD ~u: Jii.vE. :aEi.RD TO SOME EXTElTT JJ,-

· Gffi'IENU'S Ol~ :.iifit!; ill.i.TTER. 
; .: . 

FOR Tl:E lillOVE RLJ,SONs; IT. IS DiTICIDED J,S FOLLOWS:-
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(i) TIU.T THE QUESTIOlf OF TRANSFER THTHDR,~Wl'T BY 

THE ki'PELL;.JiT IE TEiiMS OF THE RELEV1u'TT RULES 

OF PROCEDURE OF· •J'HIS TRIBU1fAL IS NOW CLOSED; 

(ii) THAT THE T:RIBUliJ,L HLS 110 JURISDIO.'aON TO 

HEJ.R 1.1"1 itLLZG:,r:ION OF DEFJJ~i<TION • 

THE JUDGEMENT WHICH IS DiJLIV.l!lRED hEREIN };J,S CONCURRENCE 

J,ND UN10:H!v!ITY OF THE 1VHOLE 'illiBUNAL. 

24·· In conclusion, the President thanked all the Members/Judges of 

the Tribunal for their indulgence e.nd also the Parties appearine; before 

the Tribunal and for the facilities offered b~ the General Secretariat. 

The Administrative Se•retary-General thanked all concerned for the efforts 

made to <'reate a new atmosphere in :r-elation to the Secretariat and for 

resolving the Issues. 

25. The T.ri bunal adjourned sine die at 1700 hours on 11th March, 

1976. 

.. i ',. 

-· 
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HEAD OF AllMINISTRA'riON 

OAU GENERAL SECRETARIAT. 



-PRESENT: 

. · . 
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REPORT OF THE PROCEFIDHTOS OF THE SECOND SESSION OF: TH;E 
. AD HOC ADI>IINISTRA'.UIVE TRIBUNAL . 

HELD' IN PORT LOUIS 1. MAURJTJ;,US ON ... SATL'Ii.DAY .3 .JULY: ·1976· · 
',' .·" - •.. ,, ... ' ' -

Hon. i~i;i.~n -~~M:u~,u ( Pr'lJ!i-de~t) . .• • , :, , 

. ~!r·. · Chiule·s ~~by.sh~. {~!em?~?fJufl.~e) : ; 

· ifis li:;celle~cy Abdelaziz Ben Hassine (Membex:/Jp.d.t;e)· c: 
., . . . ~ "·lk:· .. ',_. ',. . 

i.rr. i:aul A. Aryee ( If!terim S;;.er<~t?-cy) 
::-''n. ;. . . • -· , • , . "~ . . 

,. 
'--· 

.. ... ·. : . . -,' ,;· .::. ~-

-· ·--
. ~he President de~la:JCed the .Second· Session· df the UAU Ad Hoc 

Administrative Tribunal 0pen at "1136 }lours_ on 3rd July, 1976 arid :warmly 
: ·~; .. )_~ 

Members/ J'!-.dges <?f . t~e T9;bu:1a1 •.. 
~ ;· '· '0 • . . "·>· {'_:: • . ; '·! , ···--f .. -·- • ·' - j ' 

"!QBSERVATIOliS OF THE PRESIDENT lu'ID MEMBERS/JUDGES ; . 

2 •. , .. , The President 9f the .Tribunal drew attentipn to 
.. ,. ,, . ,, ' . 

Agenda already oixculated by the Se'or~tar'y •. and ntl~ that 
. " . ' ' .. ' ' ''• . ,-. ~;- ' -~- \ -- . 

' •. 
of the two 

. , .caaos l:i!sted';• "oiila-·'had'' been s(lbmitt.ed a long,. time ago. He 
' . . ~ 

alth•u~h the- Seocr1d Se'ssion of the Tribuna;!. was scheduled 

pointed out that 

to take place . 

in M~Jb tius ·en 30 June 197' i.e. at the end of the 27th Ordinary Session 
•' 

.of the· Council of Ministers in cot>.f'ormity with its Rules of Procedure, this 

was. not pitssible owing to a m.imber· of. technical and other factors and titat 

it· was i:tof possible for t.he Secretariat to· provide facilities subsequent'i!!.y 

'and. therefore the meeting c-uld also .not· be held thereafter, The President 

·,bserved that th~ Administr;,_tive Secretary-General had also indicated that . . . .. . . . . 

·: fn view •f t)le heavy load of work connected with the Council of Ministers and 
. ~. . ~· . . ' ' . ' . . 

the Assembly of_ Heads of Sta:te ana Government, technical servicing facilities 
'- ·-
would not oe avai4ble.and·it,.would. therefore not be possible to hold the .. . ' ' .. . 
meeting in Mauritiu.s, Nevertheless he noteiLthat it was the duty of the·· 

'Tribunal in acco-~and~" wi·th t~e Ruies o;'Procedure to meet nherever the . . .. . ~ ·~ 

·. C9unoil 'o-f 'I'Iinisters "was in ~rdim':ry session and at the end of its ordinary 
·~~ ' . " ., 

·s';lssions .and .he thougnt the position. should be made knovm to the Tribunal 
. . - ~ 

for it t•:oonsider the best .. . . - way of dealing with the situation which had 

arisen. l'lhile apologisine; f•r the situation, he observed that Members/Judges 

were witnesses to the eiro~atanoeo; ·~~lminating in the situation and in~:t'ted 
their o,mments and ideas. 

' 
3• The Members/Judges were.in general agreement with the observations 

' . . . 



.·· ... 

' 

page···2.·' 
'• ~ .. 
' ' 

of the President, (They" a!Hi~· ri6iie!l: that hi th:e J:igh~ 'o'f the experience 

. gained-, it -Waf'! ob.;io.us --that <it :wo'":1d:· not· be posii'ib'le-- for the ~_ribunal 
to meet at the same tim~ ;as':the- Co.unJ',;il of Ministers·. This, they pointed 

out; cal],ed for amendm~~t' of' Arti:i~~9-- of the _T~ibunal8s. Ru.ies of Procedu?e 

. which stipulate: -that_: ·J;he, .~;i,)Junal . .isk.ou1d .. _convene.•when the Counc;il of 

.. Ministers· i!3,_ in ordinary. ,;>e~sioi:r and_ -~t~: th~. encl. .:(lf·. s~ch s.essi'ons of t4e 

Ctuno~l, They also su:t>.mi.tted ·tha.t: t:ile me~'f?_i.ng ·shOuld be c.on.:adered a 
~ ' W-' • 

fo'rt~al ~ession of the Tribunal and .PJ;'oposed ___ that in"the 'light of the 
_ ·~:---. . -::·: ·: .... ·.:t,~~!:~:·.,: ·._ · ~ .-.~.·:~··.·::·._:_,_:. · .. •t ··\'.- t~;•. ;.L~ .. ''~ :Lc::_~_· 

sittiati'on;'-tci"'wli.Toli alTo? t1iem·-lia0. beenwftnesses, the Second Sessioit_ 

'· · :of the Tribulial s!lbuld'be: adjilurned; 't:h~ new i..~t·e-arid' :,enue to 'b~ deflided 

later.··· 

'•\ ' 

. ,,. 

. I'' 

'• .. ·, 

. . _,' 

~· •;. 

:;, :· .- . i•,: . . .. ·; .• . ' '~ ' ': 

.. .~ •, ', .. :i .. ;.i. •.... ,~ ··~-. .: .. ~·· . . _v:::·:;·.-r-.~.,i> .. ;:l:'":li.i".;:. 

Thereb.pc\~ -th~ T;i-•un~i reached. the fo.ll~w;ing, '?!?n(}:j,l}sions :-
.... 'r;,. . ,;j .... <, .:, If;.'... . . ; .<:."."' .. • I •,,., ,,;,'.:cc , ·•••• ,\ ' 

,, 

-Dl!}CIS~QH: i- I~, DECIDED. T]:IAT- • ··. . ·, · :.: i ' '· ,-,·"·': : . 

, ,. · {<l.) TJ,rni MEi:WnJCli:HE:t.n oN SATURDAYi'-"RD JULY •1976 

;;. SHOULD CONSTITTJ'rE A FORMAL IIIEFWJN'G; · :c 

-'' (•) T!IE MEE'l'i~a (s~coti-n.sEssiON) SHoill.P.· f3E
1

ADJOURNED; 
,.,_,, 

.. (o) 
I ~ ..-: .'. ., • • . ' "• ;< ,. . .·;, ~ • 

THE NEW DATE AND VENUE TO BE DETE~INED IN 
1·.·.:· -- ... : _,· . .' . .-."::·. ·:.·;r~~ ... · .. ·_:. · ·.:~ ..... ::· • · 

CONSULTATIO~r· WITH·. THE .. ADMINISTRAT1VE SECRETARY 
-.. ··:" ... r·: .. ,_- - .. . . . ·. '·' .,_ .·· -.. 

G_ENE __ .· RA_L; ,... . · '' ...... r. . - ; .. . ;., .. 
. .. ' .. · m. ·· . 

. : .(cl}. l'ID] PRESID~. SHOUWl CONFER WITH 'l'HE ADl'IINISTRATIVE 

. ', ' .·' SEC~~ARY GDJ:fEiiAL ON THE ISSUE ·A~ID :{:[il ;OSSIBLE THE 

. ·· .. · . ·,\.· .. 

. · ... ·. , .· .All.MINI:;Jq:'RATNE sECRETAR'i-LaENTilRAL 'SHOULD INDICATE 
. . .. ' ·. !j :.. 
'l.'HJl:. NEW DATE Al'ID VENUE Blim'ORE TJIE miD OF THE• · . 

. . ~.. . . .: . f'· ,· ' :· ·. . 

, . StnViMIT -~~ VIEW OF .THE NEED• TO FINALISE OR DISPOSE 
·-· • ' .. : • 1 ' r 

. . . 0!"_ .THE -CASJ)JS ON. TilE AGEN])A; -i : :' ·• :. " . '· : 
, ..... 

. ;· .. ·~. 

: • ~ •• ·." :'· ;_~- ·.i • ) ;. ; (efi AS iillaJns··~ ;IihPb~~L T~, ~1~b· ~~i:_I_q~ 9_,QF 

'1. 

. ;,-' 

·.. YJ;lffij; JlYL}i)S · 9F PROOEDVRE, THE·. MATTER;TJ?li~wo~~~ INTo 
. .. ~- .. "~; ·--~ . ' '" "· , .. _ ·~· ~~-"~ . 
IN G~~TmR. DET.P;IL AT THE, TRIBUNAL •:s.- NEX!D J\!EETING; 

',: · .. ' ' .... ,.;. ' ' ' 

·(f)· 'THE .ADJi!IN:tSTRAT1VE:sECRETARY_:GEiooiJii:; flHOl:mJ BE 

. .. · . 'OFFiyiALLY INFORMED OF THE. ADJO~ . OF: THE 

MEETING Alffi QF' THE NEED TO DETEID!INE.-A: NEW DATE 
' . ' . . _. : .~ . 

,MD VENUE; 
·:..,· 

.· ...•. : •.. e·,; 

. . · '! :; . 
·'. '.'' 
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(g) THE APPELLANTS, MESSRS AMIN SABRY AITD AZIM 

SADEK SHOULD BE INFORMED OFFICIALLY THAT THE 

TRIBUNAL MET AND DECIDED TO ADJOUP.N TO A LATER 

DATE AND THAT THEY WOULD BE NO!l.'IFIED OF THE 

NEW DATE AND VENUE IN DUE COURSE, 

PROPOSED AMBTI~DMENT OF ARTICLE 9 OF THE RULES OF P~OCEDURE 

As regards the proposal for amendment of Article 9 of the Tribunal~s 

Rules of Procedure, it was observed that the Arti·f'le in question could only 

be amended by the Council of Ministers. It was agreed that the matter should 

.be looked into in greater detail at the Tribunal's next session and that 

the Administrative Secretary-General in his capacity as the Chief Executive 

of the Organizatio~, should als~ be asked to look into the matter with a 

view; to advise on whether or not it could be amended. 

6. The Tribunal also noted that in respect of Article 9 of the 

Rules.of Procedure, it gould make a recommendation which could form the 

basis of a Report to be submitted to the Co.uriiri.l of Ministers for considera­

tion. It also agreed to include in·. the Report the question of election 

of Members of the Tribunal .;lout noted that with the admission of Angola 

into the Organization and with the former Republic ,<>f Dahomey assuming 

the new name of Republic ~f Benin, a new situation had arisen considering 

the alphabetical order in which the election was made. This, it 1i'as the 

view ,,•f the Tribunal, would be a matter for the C.ouncil cf Miaisters. 

1· CONCLUSION OF MEh~ING 

The meeting came to a close at 12 .• 30 nonn on Saturday 3rd July, 

1976. 
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