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REPORT ON THE THIRD MEETING OF LEGAL EXPERTS 

OF THE OAU AD HOC COMlVIISSION ON THB PROBLEM 0~ 

REFUGEES HELD IN AFRICA HALL, ADDIS ABABA 

FROM 12TH TO 16TH SEPTEMBER, 1966, 

The 1:1eeting was declared open at 4,30 p.m. on lv!onday 12th September, 

1966, by the Chairman of the Second Session, His Excellency Mr, Joseph 

Albert Kabemba, the Anbassador of the Denocratic Republic of Congo to 

Ethiopia and leader of the delegation of Congo-Kinshasa, 

2. After nelcomi ng the .delegates, the chairman declared that the 

Problem of Refugees was one of the nbst serious problems of our tine, 

It was for that reason that the Heads of State and Governnent adopted 

Resolution A!l:G/Res, 2 6 at Accra on 24 October 1965 asking Met1ber States of 

the Ad Hoc Commission on the problem of Refugees to provide Legal EXperts 

at the highest level to re-examine once again the Draft Convention which 

was prepared in Kampala in Decenber 1964 and later revised in Kinshasa 

in July 1965. The third meeting of the Legal Experts was therefore a 

very important one and so, delegates should elect somebody quite capable 

and very knowledgeable on the problem of refugees as chairnan of the 

session, 

3, The Delegate of Caneroon, J.!r, Etian Elleih Elle, thanked the 

chairman for the able way in which the work of the Committee was 

handled in Kinshasa in 1965. He then proposed that the leader of the 

Ghana Delegation., His Excellency ll!r, E,M, Debrah, who was the Doyen of 

the African Diplonatic Corps in Addis Ababa, should be the chairnan of 

the neeting, The proposa~ was seconded by the Delegate of Nigeria, 

Ambassador Debrah was then elected unaninously, 

4, In assuming the chair, Ambassador Debrah thanked the Delegates 

of Cameroon and Nigeria for his nomination and the Co=ittee as a 

whole for his election, He observed that since that was the third 

time that the 0onmittee was considering the sane problem, it was 

imperative that on that occasion, they should succeed in producing a 

liberal and acceptable Convention. 
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When the 1\genda of the meeting had been adopted, the Chairman invited 

the Assistant Secretary General, His Excellency Mr, Mohamed Sahncun to 

nake his opening addr.ess to :.the mee.ting, 

5, After welcoming the delega.tes on behalf of the Administrative Secretary-

General, il!r, Sahnoun spoke of the political situation in Africa which had 

given rise to the refugee problerl. He asked the Cor.mittee to follm-; the 

iBportan:t example set by the Assenbly of Heads of State and Government at 

Accra in making a clear-out distinction between the problem of subversion 

and the main problen of refugees. He also advised the Comnittee that the 

African Convention must not only respect the elementary principles of hunan 

rights and ensure gr eai;er hun8.ni,:iarian treo.,tment of refugees bu't must also 

le8.d to gre11.ter unity and harnony among African states in dealing with· the 

refugee problen by taking into account the stark realities in Africa today, 

The full text of 1\!r. Sahnount s address forms Annex III ·to_ this report, 

6, The Committee then proceeded to review the Kinshasa Draft· Convention. 

The Delegate of Ghana presented a draft amendment to the Preamble which 

clearly made a distinction between refugees and subversive elements! After 

considerable discuss ion the new text of the Preanble was adopted; During 

discussions on the provisions of the Convention, 'lhe Se.Grectaria-i;" proposed 

the addition of two new articles concerning "Asylum" and 11Repatriati·on11 • 

This was accepted. Later on, the final text of the whole convention wad 

adopted unanimously, 

7, The Delegate of Cameroon then presented a Draft Reconnendation on the 

exemption of recognized freedon fighters froLl certain provisions of the 

Draft Convention. 

this report. 

The Recomnendation,- which was adopted, forms :•nnex V·to 

8, The Connittee of Legal Experts held eight sessions betr1een Monday 12th 

and Friday 16th September, 1966, 

9~ The meetings were attended by delegates fron Burundi,- Cameroon, 

The Democratic Republic of Congo, Ghana, Nigeria, Sudan
1
Tanzania and Uganda, 

ji>nly Rwanda and Senegal were absent •. The United Nations High Connissioner 

for Refugees was represented by Mr, P,l\II, _Moussalli who attended as an 

observer, 
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10 1 The ~eeting did not discuss item 5 on the Agenda concerning the 

problens of refugees in general. In his closing remarks, the Chairnan 

suggested that a full neeting of the Ad Hoc Commission should be convened 

just before or during the forthcoming meeting of the Council of Ministers 

in November to discuss the problen in detail. Such a meeting would be 

able to rw.ke reocililnendationa to the Council of Ministers on the role that 

the OAU could play in finding a solution to the probler1 and would also 

approve the Dro!.t Convention for presentation to the Assembly of Heads of 

State and Gove:r·nment in accordance with Resolution AHG/Res •. 26. This was 

agreed by the Committee. The final session ended at 8:15p.m. on 

Friday 16th September, 1966. 



ANNEX I 

CM/134 
Annex I 
page 4 

lo!ESSAGES RECEIVED FROi<! THE GOVERNI,~NTS OF 

RVi.ANDA AND SENEGAL 

"SECRETARY GENER;\1 O:AU ADDIS.AllABA E'('HIOPIA 

N° 2348/4110 BECAUSE OF DELAY IN RECEIVING INVITATION TO 

ATTEND MEETING OF 12 SEPTEHffiER GF -THE REFUGEE ~Olv!MLSSI~N 

COillA RVIANDA GOVERNtillJNT UNJJ3LE TO SEND LEGAL EXPERTS TO 

THIS MEETING STOP HOTJLIJ BE GRilTEFUL TO RECEIVE SU!.~1LARY 

RECORDS OF ~lEJETilfG .IUill TEXTS OF DECISIONS STOP HIGHEST 

CONSIDERi•TION FULLSTOP" 

IHNICOOP 

"SENEGAL EMBASSY AT ADDISAB.AllA 

NR 915 FOLLO\HNG YOUR TELEX 871 REGRET TO INFORH GENERAL 

. SECRETARIAT OAU THAT BECAUSE OF CIRCUI1STAJWES BEYOND ITS 

CONTROL SENEGAL U!JABLE TO BE REPRESENTED AT l'JEETHTG OF 

LEGAL EXPERTS OF REFUGEE COlV[[vJISSION SCHEDULED 12 SEPTEimER 

!UNAFETRliNG." End of quotation 
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MEETING OF LEGAL EXPERTS OF THE OAU AD-HOC 
COMMISSION ON THE PROBLEM OF REFUGEES IN AFRICA ON 

12TH SEPTEMBER 1966, IN ADDIS ABABA 

AGENDA 

1, Election of Officers, 

2, Adoption of the Agenda, 

3, Sec retary·"General 1 s address 

4. Review of the Draft Convention on the 
Status of Refugees·. 

5. Problems of Refugees in genGral, 
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ANNEX III 

AN ADDRESS DELIVERED BY THE 

ASSISTANT SECRETARY-GENERAL H.E, rm, r~OIL1MED SAHNOUN 

AT THE hmETING OF LEGAL EXPERTS OF THE OAU AD HOC CO~JISSION 

ON THE PROBLEI'i! OF REFUGEES WHICH TOOK PLJ,CE IN ilFRICA HALL 

ADDIS ABABA, ON l•iONDAY, 12th SEPTEiiJBER, 191i6. 
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Mr. Chairman~ 

Distinguished Delegates, 

CM/154 
Jum.ex HI 
page. 6 

It gives me gl'ee..t pleasure to ueloome you on behalf of the 

Administrative Seorete..ry·"General, His F~cellency !vir, Diall o Telli and 

my other colleagues to this Thir·d ~leeting of Legal Experts of the 0.1\.U 

ad-h£!?. Commission on the problem of :,'efugees i.n Africa, 

The refugee situation in l\;2Tica is a new experience. It is an 

acute and serious prob;::em giving rise to many difficulties and compleri

ties, No one can deny that Africa, like other· conttnents has always knom·. 

population movements. But the new migrants with ~lhich we are concerned 

are running away from sor..mthing rather than moving or• 'o,n ~ BTI(tlr;.:ofi:·hD?·. 

and aspiration for a better life in a new country or stirred by a spid.·~ 

of adventure to seek new horizons and new lands, 

To-days migrants are people beset by feer for their lives, liberty 

and properties. They are real refubees and displaced persons who have 

been forced by circumstances beyond their control to leave their owr. 

neu frontiers ".l!:i\i; ~lhich their former way of life and security become 

untenable. 

Because of the pol.i.tical and social origin of this neu problem ancl 

the political implications uhioh it may have as a source of friction 

between states and between different. classes of people, tribal groups or 

races within a particular territory, it is often easy to confuse the main 

refu"'ee problem with the problem of subversion among States. It is thel'e

fore imperative ·the.t distinctions must be made between various categorief'l 

of people, such as fugitives from justice who have committed crimes in 

their own country, fugitives from o.ppression, persecution or unrest suff,'lc:·:,,:: 

under a colonial regime and those lvho, because of the conditions ob·taini.nf: 

within their country flee from one independent .African country to anothe:r 

To classify all these people as refugees will certainly be unjust and 'GO 

treat them in the same way ~rill be a sad mista.~e which may give rise to 

many complications, 
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The frank and long discussion on this problem during the Second 

Ordinary Session of -the n.ss~;;mbly of I-!Jads vf State and Gove.r·nm~n 111 at 

Accra in Octobel' 1965 sho~1ed that African States uere deeply concerned 

about the refugee situe.ticn in Africa. J;Joreover, by issuing a Decleration 

on the problem of subversion l'lhich was quite distinct from the Resalution 

adopted on the general problem of refugees, the Assembly succeeded in 

eliminating the latent confusion by making a clear-cut division between 

the two problems. 

It was clearly recognized that although the two problems were 

inter-related, they must, however, be treated separately in order to find 

an increasing·ly SOJ.tisfactory solution after taking full account of their 

various and different implications·. 

It is for this reason·that it wil.s finaily decided that the OAU 

Commission on Refugees should provide iegal experts at the highest level 

to re-examine the draft convention on the refugee problem h~ving regard 

to the views expressed by the various delegates at that Assembly, 

Your Commission therefore has been charged with the. important task 

of producing an acccpte..bla l.:.:'x-ican Conve;;:-.tior.~. or l"egional instrument which 

will guarantee the legal protection of these refugees, and also serve as 

a worthy contribution or complement to the international instrument on 

this problem, 

Two attem~ts have already been made to draw up an OAU Convention 

on the problem of refugees, The first draft prepared in Kampala in 

1964 was again revised in July 1965 in Congo-Kinshasa and can nOI'l be 

referred to as the Kinshasa Draft, But even the Kinshasa Draft has not 

met with the full approval of Member States. 

It must be borne in mind that a large ·number of African States have 

adhered to the United Nations Convention on the Status of Refugees signed 

in 1951. Nevertheless, there is still a great need for an AfrioQ~ 

inst?,Ument which will not duplicate the provisions of the International 

Convention but will, in fact, ·take into consideration the new situations 
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in Africa which were not anticipated in 1951 and therefore not p!'•Y.rided 

for in the International Convention. The African Convention which you 

have been called upon to prepare must therefore not only respect the 

elementary principles of haman rights and the individual rights of peoples 

to freedom and to the means of livelihood wherever they may be in Africa, 

but must also take into account the stark realities in Africa to--day. 

While the Convention must ensure greater humanitarian treatment 

of refugees in their country of asylum and increased improvement in their 

living conditions, it must, at the same time, lead to greater unity and 

harmony among African States and even co-,operative effort.s bet~1een the 

countries involved in order to ensure a peaceful settlement of these refugees 

in the countries of asylum or a voluntary repatriation to their ovm country 

of origin. 

Mr. Chairman, although this meeting has been asked solely to review 

the draft convention already prepared, it may be necessary later to ask 

the meeting to consider the general problem of refugees in Africa to-day 

and to make some recommendations on the role that the OAU must play in 

solving this problem. This is because it is not enough to dral'l up only a 

set cf rules for the legal protection of refugees and a code of treatment 

of refugees by various States. It is even more essential that serious 

consideration must also be given to the practical problems with ~1hich the 

refugees themselves are faced and to the great burden which the countries 

of asylum havA to shoulder in providing relief and 'support for refugees 

in their country. 

I sincerely wish your Committee every success in your deliberations 

and hope that your efforts will lead to a happy solution to this important 

human problem facing Africa to-day. 
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We the Heads of State a!"r] Gove:r.n1:1ent ass81;1bled in the oi ty of 

Hating with con c c1:n the cxi.wcenc.e of the growing numbers of refugee :1 

in Africa and desirous of fi::tr::cne ways and neans of alleviating their 

nisery and suffering as ·:1ell as providing them with a better life and 

future, 

Recognizing the need for a.n essentially humanitarian approach tow2.:::'.n 

solving the problems of refugee0, 

Aware, ho.,ever, that the refugae problems are a source of friction 

among several member-states, and desirous of eliminating such discoxd, 

Anxious to EHJ,ke a dist5.:<:ct:i.on betrreen a refugee who seeks a peacef,_·~~

and normal life and a person fleeing his country in order to subvert :i.t 

frou outside, . 

Detern.ined that tbo activi tj.e s of such subveJ:si ve elements should b<~ 

discouraged~ :Ln acl!Or~-:;:~.r~c;q. \1j.th the I1aclara.tion on the Problem of sub··" 

version and thE~ Rf·:Pol.uJ.~i.nn. np tho Prnbl.er:1 of Re.fr:~ees Br1npt.ecl at Accra 

in 1965, 

Conscious thv. ~ tho Chn .. ;:·to-r cf 1:~8 Uni tad Nations and the Un~.vers.?~:. 

Declaration of h1l:C « n Bi.gh +D .::1.oye a.f:!:'i:!:'med the principle that human bein.gs 

shall enjoy fundamen t.a,]. :c·i.ghts end. f~eedor:s without discri11ination, 

Considering tha·t Lhe UembeT States should coordinate and harmonize 

their general policies and o:e.n t 1:ofugees rJinimuu legal rights, 

Convinced that the efn.oiency of the neasuros recomoended by the 

present Convention to s'olve the proble1:1 of refugees in Afx·ica necesoitat.:.;:• 

close and continuous collaboration betv1een the OI·ganization of African 

Unity and the United Nations H:i.gh Comnission for Refugees,. 

Have agreed as follows: 



CHAPTER. I 

GENERAL PROVISIONS 

Article I 

Definition 
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1. For the purposes of this Convention the term "refugee" 1 shall mean 

every person who, owing to well-founded fear of being persecuted for 

reasons of race, religion, nationality, membership of a particular 

social group or political opinion is outside the country of his nation~ 

ali ty and is unable· or, owing to such fear is unwilling to avail him

self of the protection of that country, o·r who, not having a nationality 

and being outside the country of his former habitual res~dence as a 

result of such events, is unable o:r 1 owing to such fear is unwilling to 

return to it, 

2, In the case of a person v1ho has more than one nationality the term 

"a country of which he is a national" shall mean each of the countries 

of which he is a national and a person shall not be deemed to be lacking 

the protection of the country of which he is a national if, without any 

valid reason based on well-founded fear, he has not availed himself of 

the protection of one of the countries of which he is a national, 

3, This Convention shall cease to apply to any refugee under this 

Convention if: 

(a) he has voluntarily re-availed hlmself of the protection of 

the country of his nationality, or 

(b) having lost his nationality he has voluntarily re-acquired 

it, or 

(c) he has acquired a ne1v nationality, and enjoys the protection 

of the country of his neu nationality; or 

(d) he has voluntarily re-established himself in the country which 

he left or outside which he re1:1ained owing to fear of 

persecution, 
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(e) he can no longer, because the circumstances in connection with 

which he >ras recognized as a refugee have ceased to exist, 

continue to refuse to avail himself of the protectien of the 

country of his nationality; 

(f) he has oomm~tted a serious non-pelitioal crime outside his 

ceuntry of refuge after his admissi•n to that country as a 

refugee; 

(g) he has seriously infringed the purposes and ebjectives of this 

Convention. 

4. Th0 provisions of this Convention shall not apply to any person 

>rith respect to >rhom there are serious reasons for cons-idering that; 

(a) He has cemmitted a orime against peace, a war crime, or a 

cri>ne against humanity as defined in the international instru-· 

ments drawn up to make provision in respect ef such crimes; 

(b) He has committed a serious non-political crime outside the 

country of refuGe prior to his admission to that country 

as a refugee; 

( (c) He has been guilty of acts contrary to the purposes and prin-

ciples of the Organization of Afrioan Unityi 

(d) He has been guilty of acts contrary t• the purposes and prin

ciples of the United Nations. 

General Obligations 

Artiole II 

Asylum 

1. Member States shall use their best endeavours consistent with their 

la>rs and constitutions to receive all refugees and to secure the settle

ment of those refugees >rho, for well-founded reasons, do not >rant to 

return to their countr~ of orig~n or nationality. 
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2, The grant of asy_lum to ... r.efugees is a pc,aceful and humanitarian 

act and shall not bc; regarded as an unfriendly act by any Member State. 

3, No person shall b8 subjected by a M<Ocober State to measures such 

n.s rejection at thG fron-tier, rGturn or expulsion, which ~-,rould cmnp2l 

him to rGturn to or remain in a terri tory VI here his life, physical 

integrity or liberty would be thrGatened for the reasons sGt out in 

ArticlG 1, paragraph L 

4. Where a l.Iember State finds difficulty in continuing to grant asylum 

to refugees, other ]Kember S~ates shall l':onsider, in a spirit of African 

solidarity and international co-operation, appropriate measures to lighten 

the burden of the l\lernber State granting asylun, 

5. Where a refugee has not received the right to reside in any country 

of asylun, he shall have a prior claim to temporary residence in any 

country of asylun in which he first presented himself as a refugee pending 

arrangement for his resettlement in accordance with Article II, paragraph 4, 

6, Every refugee has duties to the country in which he finds himself, 

which require in particular that he conform to its laws and regulations 

as well as to measures taken for the maintenance of public order, He 

shall also abstain from any subversive activities against any state what-

soever') 

Article III 

Prohibition of Subversive Activities 

Member States shall undertake to prohibit refugees residing in 

their respective territories, f:t;om attacking any IvieBber State of the 

Organization of African Unity either through press or radio, with arms or 

through any other activities which nay cause tension between the NeBber 

States, 

Article IV 

Non-Discrimination 

Menber States shall apply-the provisions of this Convention to refugees 

without dis crimination as to race, religion or country of origin, 
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Member States shall accord to refugees within their territories 

treatment at least as favourable as that accorded to their nationals 

with respect to freedom to practice their religion and freedom as 

regards religious education for themselves and for their children, 

Article VI -----
~i££ts Granted apart from this Convention 

Nothing in this Convention shall be deemed to impair any rights 

and benefits granted by a Member State to refugees apart from this 

Convention, 

Article VII 

The term "in the saLle circumstances" 

ll'or the purpose of this Conventi-on, the term ""in the same oir

oumstanoes 11 neans that any reg_uiremen ts (including reg_uiremen ts as to 

length and conditions of sojourn or residence) which the particular 

individual would have to fulfil for the enjoyment of the right in g_uestion, 

if he were not a refugee, must be fulfilled by him, with the exception of 

reg_uirements which by their nature a refugee is incapable of fulfilling, 

Article VIII --------
Exemption from l!J~(_lptional Measures 

With regard to exceptional me&sures which Elay be taken against 

the person, property or interests of nationals of a foreign State, 

the Nember State shall not apply measures to a refugee who is formally 

a national of the said State solely on account of such nationality, 

Member States 1 which under their legislation, are prevented from applying 

the general principle expressed in this article, shall 1 in appropriate 

oases, grant exemptions in favour of such r.efugees, 

Article IX 

Provisional Measures 

Nothing in this Convention shall prevent a Member State, in time 

of war or other grave and exceptional circumstances, from taking provision·

al measures which it considers to be essential to its national security 
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in respect of a particular person, pending a. determination by the Member 

State that that person is in fact a refugee and that the continuance of 

such measures is necessary in his case in the interests of national 

security. 

Article X 

Residence Prior to this Convention 

Where for reasons and circumstances set out in Article 1 of this 

Convention an individual has been residing in the territory of a Member 

State prior to the date of entry into force of this Convention, subject 

to the provisions of Article 1 of this Convention, such period of 

residence- shall be considered to have been lawful residence within the 

territory of a Nember 'sta-te, and such an individual shall be considered 

a refugee ;7i thin the terms of this Convention; provided that the rights 

and benefits accorded to such a refugee by virtue of this Convention 

shall not have any retroactive effect, 

Article XI 

Refugee Seamen 

In :the sase of refugees regularly serving as crew members on 

board a.- ship flying the flag of a r;[ember State, that State shall give 

sympathetic consideration to their settlement on its territory and 

the issue of travel documents to them or their temporary admission to 

its terri tory particularly ui th a viev; to facili ta bng their settlement 

in another country. 

CHAPTER II 

TREATHENT 

Article XII 

Personal Status 

1. The personal status of a refugee shall be governed either by the 

law of the country of his domicile or if he has no domicile, by the 

law of the country of his habitual residence, 
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2. Rights previously a0y_uir:c.d by a refue~ee and dependent on personal 

status, more particularly rights ai;taching to marriage and inheritance, 

shall be respected by a 1iembe:r: State subject to compliance, if this be 

necessary •ith the formalities reguj_red by the law of that State, pro

vided that the right in question is one which would have been recognized 

by the law of that State had he not become a refugee, 

Ar_ticle ~III 

EJ.Q_Yabl~.§!:_nd Irm_nova·ble Property 

Member States shall accord to a refugee treatment as favourable 

as possible and, in any event not less favourable than that accorded to 

aliens generally in the same circumstances, as regards the acquisition 

of movable and immovable property and other rights pertaining thereto, 

· and to leases and other contracts relating to movable and immovable 

property, 

Article XIV 

Artistic Rights, and Tndustrial Property 

In respect of the protection of industrial property, such as inventions, 

designs or models, trade marks, trade names, and rights in literary, 

artistic and scientific works, a refugee shall be accorded in the country 

in which he has his habitual residence the same protection as is accorded 

to nationals of that country, In the territory of any other Member State, 

he shall be accorded the same protection as is accorded in that terri tory 

to nationals of the country in which he had his habitual residence, 

Article XV 

:!!_:!:.ght of Association 

As regards non-political and non-profit mak.;_ng associations and 

trade unions the i\1 ember States shall accord to refugees lav1fully staying 

in their territory the most favourable treatment accorded to nationals 

of a foreign country, in the same circumstances in accordance with the 

laws of the i':lember S taies, 
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Article XVI 

Access to Courts 
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1, A refugee ·shall have free access to the courts of law in the 

territories of all li ember States, 

2, A refugee shall enjoy in the i!Iember State in which he has his 

habitual residence the same treatment as a national in matters per

taining to access to the Courts, including legal assistance and exemption 

from cautio judicatum solvi, 

3. A refugee shall be accorded in the matters referred to in paragraph 

2 in countries other than that in which he had his habitual residence 

the treatment granted to a national of the country of his habitual 

residence. 

CHAPTER III 

OCCUPATION 

Article XVII 

Wage-Earning Employment and Self-Employment 

Member States shall accord to refugees lawfully staying in their 

territories the most favourable treatment as that accorded to nationals 

of a foreign country, and where circumstances permit, restrictive 

measures imposed on aliens or on the employment of aliens, for the 

protection of the national labour market, shall not be applied to refugees 

as regards the right to engage in wage-earning employment or on their ovm 

account, in agriculture, industry, handicrafts and commerce and to 

establish commercial and industrial enterprise. 

Arti ole XVIII 

Liberal Professions 

Each Member State shall accord to refugees, lawfully staying in 

their territory, who hold academic or professional qualifications re

cognized by the competent authorities of that State, and who are desirous 

of practicing a liberal profession, the most favourable treatment as 

that accorded to nationals of a foreign country, 



CHAPTER IV 

Administrative Formalities 

Article XIX 

·I den t}J::L_ Papers 
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Member States shall issue to refugees in their territories standard 

identity papers in accordance with the Schedule to this Convention, 

Article X!£ 
Travel Documents 

1, Subject to Ar ti ole 3, Member States shall issue to refugees lawfully 

staying in their territories travel documents in accordance with the 

Schedule to this Convention for the 1-urpose of travel outside their 

territory, unless compelling reasons of national security or public order 

otherwise require. Member States may issue such a travel document to 

any other refugee in their territories; they shall in particular give 

·sympathetic consideration to the issue of such travel documents to 

refugees in their territories who are unable to obtain a travel document 

from the countries of their lawful residence, 

2, Travel documents issued to refugees under previous international 

agreements by parties thereto shall be recognized and treated by !:!ember 

States in the same vr ay as if they had been issued pursuant to this 

article. 

Article XXI 

Fiscal Charges 

·1. i•1ember States shall not impose upon the refugees duties, charges 

or taxes, of any description whatsoever, higher than those which are 

or may be levied on their nationals in similar si tuatlons. 

2, Nothing in the above paragraph shall prevent the application to 

refugees of the laws and regulations concerning charges in respect of the 

issue to aliens of administrative documents including identity papers 

and a visa. for these papers, 
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1. klember States shall, 5.n co7 ::·s.:r:.'. -~Y' 1'/i th their laus and regule tions, 

permit refugees to transfer asse·cs, which they have brought into their 

terri tory, to ana the r count·:·.- rillc.L·e thoy have been admitted for the 

purpose of resettlement, 

2, Member States shall giYe sympathetic consideration to the appli-

cation of refugees for permission to transfer assets which are necessary 

for their resettlement in r·'.other country to which they have been 

adrri tted~ 

Article XXIII ...... ·-~----

1, Meo.ber States shall not impose penal ties, on account of their illeg :.:. 

entry or presence 7 on refugees 'i'lho, coDing directly fran a terri tory whe::A 

their life or free don <'las threatened ~-n the sense of Article 1 7 enter or 

are present in their territory without authoriza;cion, provided they present 

thenselves at the first e.•.·".Hable opporT.unity +.o the authorities, 

restrictions other than tL ~e \vhj ch are necessary and such restrictions 

shall not be applied unt;. 1. ';[,eir statue in the country is regularized or 

they obtain adiJission in·co ... otJ~o' n0nni>ry, lileo.ber States shall allo11 

such refugees a re as onabJ e r"-i.ocl. P.,.,f. a).l the necessary facilities to 

obtain adnission in to anc ch, : ~"'c•.t~y, 

1, No refugee shall be re::>~-trj.ated against his will. 

2, In exaoining the _question of repatriation of refugees, appropriate 

arrangeo.ents shall be I;Jade by the Menber State which has granted then 

asylur.1 for ascertaining the free will to return- of the person concerned:, - . . 

and, in co-operation with the country of origin, shall Bake adequate 

arrangements for the safe :::eturn of the refugees. 
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3, The country of origin of refugees shall receive the refugees who 

have expressed the free will to return to their own oountry; shall 

facilitate their resettlement and grant them the full rights and priVi·· 

leges like other nationals of their country. 

4. A public declaration shall be made by the Government of the country 

of origin that refugees who willingly decide to return to their own 

country shall in no way be penalized for having left their country for 

any of the reasons set out in Article I paragraph 1 of this Convention. 

Article XXV 

Expulsion 

1, Member States shall not expel a refugee la•yfully in their terri tory 

save on grounds of national security or public order, 

2. The expulsion of such a refugee shall be only in pursuance of a 

decision reached in accordance with due process of law, Except where 

compelling reasons of national security otherwise require, the' refugee 

shall be allowed to subnit evidence to· clear himself 1 and to appeal to 

and be represented for the purpose before conpetent authority or a person 

or perso·ns specially designated by the conpetent authority, 

3, lllenber s+,a te s shall allm< such a refugee a reasonable period within 

which to seek legal adaission into another country, Member States reserve 

the right to apply during that period such internal measures as they nay 

deen ne?essary, 

Article XXVI 

Naturalization 

Member States nay 1 as far as possible, facilitate the assimilation 

and na turali za ti on of refugees, 
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.Qo.iope_ra h on of the Na tion§d_Authcri ties with the 

Organization of African .. Unity 

In order to enable the Administrative Secretary~General of the 

Organization of African Unity to nake reports to the conpetent organs 

of the Organization of African Unity, l1lenber States undertak6l to provide 

the Secretariat in the appropriate forL1 with information and statistical 

data requested concerning: 

(a) the condition of refugees, 

(b) the inplementation of this Convention and 

(c) laws, regulations and decrees which are, or nay hereafter 

be, in force relating to refugees, 

Article XXVIII 

Co-operation with the Uni t~d Nations High Commission for Refugees 

1. Member States shall co-operate with the United Nations High Cormission 

.for Refugees. 

2, In accordance with Resolution AHG/Res.26, Henber States shall, 

save as herein provided, apply as far as practicable the provisions 

of the U.N. Convention of 28 July 1951 relating to the status of refugees 

irrespective of the dateline and of any geographical limitation, 

Article XXIX 

Settlement of Disputes 

Any dispute between parties to this Convention relating to its 

interpretation or application, which cannot be settled by other neans, 

shall be referred to the Mediation, Conciliation and Arbitration Cor.mission 

of the Organization of African Unity, at the request of any one of the 

parties to the dispute, 
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1,.. This Convention is open for signature to all lier:1ber States of 

the Organization of African Unity and shall be ratified by lvlenber 

States in accordance with their respective constitutional processes, 

2. ·The original instrunent done if possible in Ai'rican languages in 

English and French, all texts baing equally authentic 1 should be de

posited with the Adninistrative Secretary-General of ;!he Organization 

.of African Unity~ 

3 •. The instrunents of ratification shall be deposited with the Adninis-. 

trative Secretary-~aneral ·of the Orgmlization of African Unity. 

Article XXXI 

Adhesion and Accession 

Any indpendont Sovereign African State, nenber of the Organization 

of African Unity, nay at any tine notify the Adninistrative Secretary

Genera]_ of its ad~e s ion or accession to this Convention, 

Article XXXII 

Entry into force 

This Convention shall cone into force as of the day of deposit of 

the instrument of ratification by two-thirds of the ~Jenber States of 

the Organization of African Unity, 

Article XXXIII 

Denunciation 

l. Any I!enber State 1;1ay denounce ·this Convention at any tine by a 

notification addressed to the Adninistrative Secretary-General of the 

Organization of African Unity, 
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2,- Such denu.n.c.iat:Lo-n_sha]J __ ta.ke efJ'.ec-t-··for . .the. . ...Me.nbe.r.._state -concerned 

one year fron the date upon which it is received by the Adninistrative 

Secretary~General of the Organization of African Unity, 

Article XXXIV ---.----
Anendnent 

This Convention oay be anended or revised if any Menber Ste.te nakes 

a written request to the Adninistrative Secretary-General to that effect; 

provided that the proposed amendnent is not subcli tted to the Assenbly 

of Heads of State and Government for consideration until all Member States 

have been duly notified of it and a period of one year has elapsed. Such 

an anendnent shall not be effective unless approved by at least two-thirds 

of all the ll!ember States, 

Article XXXV 

Notifications by the Adninisnative Secretary-General of the -------, --
O~ganization of African Unity 

'rhe Adninistra ti ve Secretary-General of the Organization of Afri.can 

Unity shall inforn all Menbers of the Organization: 

(a) Of signatures and ratifications in accordance with Article 30, 

(b) Of adhesion and accession in accordance with Article 31, 

(c) Of entry into force··> in accordance with Article 32. 

(d) Of denunciations in accordance with Article 33. 

(e) Of requests for anendmen t in accordance with Arti ole 34. 

IN FAITH WHEREOF, W"E the Heads of African State and Governnent 

have signed this Convention, 

DONE in the city of o • ., •• , • o • o o o , •• , , •••• , •• , , , , • , • , • , o .. , •• , , , o , , o -= o , , 

this ··•••o····~···········•o•"'"~' day of"''''"~''''''''''''' 19 •••• .,ecoeo~~ 
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The Ad-hoc Committee .. of Legal Experts of ... the OAU Commission on 

refugees meeting in Addis Ababa (Ethiopia) from the 12th to 16th of 

September 1966. 

Considering that parts of the African Continent are still suffering 

from injustice and oppression as a result of colonialism and racism; 

Aware that liberty and peace are indivisible and that no African 

can fully enjoy liberty and peace so long as any part of Africa suffers 

from painful racial and colonial domination; 

Considering that the Heads of State and Government Qf the Organization 

of African Unity have recognized the legitimacy of the struggle against 

racist regimes and foreign domination in Africa and that efforts are being 

made by the Co-ordinating Committee for the Liberation of Africa to 

encourage such action; 

Considering further that Freedom Fighters are refugees in accordance . 
with l,rticle I of the Convention on the status of Refugees in Africa and as 

auch should come under the jurisdiction of the said Convention; 

Recommends that the Assembly of Heads of State and Government of the 

Organization of African Unity; 

l. Consider that Article I paragraphs 3, 4 and Article II paragraph 

6 of the Convention in the Status of Refugees in Africa should 

not apply to the legitimate action conducted by the Freedom 

Fighters ~gainst colonialism and racism in Africa; 

2, Decide, in order to reconcile the legitimate action of the Freedom 

Fighters with these said provisions of the Convention on refugees 

in Africa, the adoption of a special Article between Articles I 

and II which would read as follows: 

Article II: Refugees recognized as Freedom Fighters by the OAU 

Co-ordinating Committee for the Liberation of Africa shall pursue 

their struggle against colonialism and racism notwithstanding the 

provisions of Article I paragraphs 3 and 4 and Arti~le II paragraph 

6 of the said Convention, 
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' 
IDENTITY CARD NO. ' ' ' • 'I ....... ' . -- ' . 

This is to certify that the person described hereunder is a 

refugee within the Provision of Article I of the Convention of 

the Organization of African Unity on the Status of Refugees in Africa, 

PARTICULARS : -

L Surnar:J.e: __l!R_,_MR S or MISS 

2, Other Nanes 

1!aiden Name 

4, Nar:J.e of Father -------------
5, Nane of Mother ---------·----------
6. Marital Status 

Nane of Spouse -------
8. Place and Date of Birth 

Country of Origin ---·---- --··- ---
10, Nationality 

lL Country of doni cile or residence 

.-

p h 0 t 0 

L 
Delivered at __ _ on the 19 

---------------------
Signature and Seal of Authority 

delivering the Identity paper. 

Issued under Article 19 

Signature or Mark of 

Bearer. 

(This docur:J.ent is not transferable), 
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1~ The travel do cuoent referred to in article 21 of this Convention 

shall be sioilar to the specimen annexed hereto• 

2. The docuoent shall be made out in at least two languages, one of 

whicp shall be English or French, 

\ 

\ 
Paragraph 2 

Sub)ect to the regulations obtaining in the country of issue, 

children oay be included in the travel docuoent of a parent or, 

in exceptional circuostances, of another adult refugee .• 

Paragraph 3 

The fees charged for issue of the docunent shall not exceed the 

lowest scale of charges for national passports, 

Paragraph 4 

Save in special or exceptional cases, the docuoent shall be made 

valid for the largest possible nuober of countries, 

Paragraph 5 
.L • :1. 

The document shall have a validity of either one or two years, 
•• ~1 •• L ·t· . 

at the discretion of the issuing authority. 

., Pa:cagraph 6 

1, The renewal o± extension of the validity of the docuoent is a 

matter for the authority which issued it, so long as the holder ha.s 
r -, ~ : r· ~ .. ' 

not es'tabll.she'd lawful residence in another terri tory and resides ·law-

riiiiy 'in the terr:l.ltory of the said authority, The issue·of a new 

'd.licument';is';· imii.kf.:: the sar1e conditions, a matter fo;r the authority 

which issued the former docUI!lent~ 

i.' .. 

i -
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2, Diplomatic or .consular authorities, specially authorized for the 

purpose, shall be empowered to extend,· for a period not exceeding six 

months, the validity of travel documents issued by their Governments, 

2, The Member States shall give.sympathetic consideration to renewing 

or extending the validity of travel documents or issu~ng new documents 

to refugees no longer lawfully resident in their territory who are unable 

to obtain a travel document from the country of their lawful residence, 

Paragraph 1 

MeJ:Jber States shall recognize the validity of the documents issued 

in accordance with the provisions of Article 21 of this Convention, 

Paragraph 8 

The competent authorities of the country to which the refugee 

desires to proceed shall, if they are prepared to admit him and if a visa 

is required, affix a visa on the document of which he is the holder, 

Paragraph 9 

l. Member States undertake to issue transit visas to refugees who 

have obtained visas for a territory of final destination. 

2, The issue of such visas may be refused on grounds which would •justify 

refusal of a visa to any alien, 

Paragraph 10 

The fees for the issue of exit, entry or transit visas shall not 

exceed the lowest scale of charges for visas on foreign passports. 

Paragraph 11 

· When a refugee has lawfully taken up residence in the terri tory 

of another Member State, the responsibility for the issue of a new 

document, under the terms and conditions of article 21 1 shall be that 

of the competent authority of that territory, to which the refugee shall 

be entitled to apply, 
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The authority is suing a new document shall wi thdra11 the old 

document and shall return it to the country of issue,, if it is stated in 

the document that it should be so returned; otherwise it shall l'li thdraw 

and cancel the document. 

Paragraph 13 

l, Each Member State under-takes that the holder of a travel document 

issued by it in accordance with article 21 of this Convention shall be 

readmitted to its terri tory at any tirJe during the period of its validity, 

2. Subject to the provisions of the preceding 

State may require the holder of the document to 

subpc>.ragraph, a 1/i~mber 

cooply. with such for-

oalities as may be prescribed in regard to exit from or return to its 

terri tory, 

3. Member States reserve· the right, in exceptional case, or in cases 

where the refugee r s s te.y is authorized for a specific period, when 

issuing the docuuen t, to limit the period during which the refugee may 

return to a period of not less than three nonths, 

Paragraph 14 

Subject only to the terms of paragraph 13, the provisions of this 

Schedule in no 11ay affect the laws and regulations governing the con

ditions of admission to, transit through, residence and establishment 

in, and departure froo, the territories of the liiember States. 

Paragraph 15 

Neither the issue of the document nor the entries made thereon 

determine or affect the status of the holder, particularly as regards 

nationality, 

Paragraph 16 

The issue of the docuDent does not in any way entitle the holder 

to the protection of the diplooatic or consular authorities of the 

country of issue, and does not confer on these authorities a right of 

protection, 
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The document will be in booklet form (approximately 15 x 10 

centimetres), 

It is recommended that it be so printed that ariy erasure or 

alteration by chemical or other means can be readily detected, and 

that the words "OAU Convention on the Status of Refugees" be_ printed 

in continuous repe tj_ tion on each page, in the language of the issuing 

country, 

(Cover of booklet) 

TRAVEL DOCUMENT 

(OAU Convention on Status of Refugees) 

No.,., ..... , ••• ,,, ••• ,~."',, 

(l) 
TRAVEL DOCUMENT 

(OAU Convention on Status of Refugees) 

This do cum. en t expire s on~ ~ .. ,. ., ~ . , ., , , • ., c , , ., "' ... , ....... • , , • , , • , .... , " • • ·, o ., • , • (> 

unless its validity is extended or renewed, 

N a~e " fl • " • , ., ..... o • ... <>tOOOottO<>OIIIO&OOflo(lltlf.lJIOO<!dllltllt,._ll11110.1ttgft 

Forenatl.e ( s) , , , .. o c. , •.• I t.J~Ot010f.'ltltltltlt010tttlltOtltlttiO<IItlttiiiOIII 

.Accompanied by ., , ., .. ~ " o ~ • , o. , ... c. o o ~ o, , o ... , c:P,ild (children)., 

1, This docunen t is issuocl solely with a view to providing the holder 

with a travel docunent which can serve in lieu of a national passport. 

It is without prejudice to and in no way affects the holder's nationality, 

2" The holder is authori~ed to return to ,, ...... ,,.,,.,,,,.,,,,,,, .. ,(! 

, ••• ,,,,,,,,.~state here the country whose authorities are issuing 

tJ:le documenQ on or before,.,,,.,,,.,.,,.,, .. "'''''"'"'''''''o'"''''"'''ot 

~;~~~c~~~~~~~ unless sane later date is hereafter·spe9ified. 

[""The period duri.ng which the holder is allowed to return must not be 

less than three mon ths.J 
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3, Should the holder take up residence in a country othor'than that 

which issued the pre sent docunent, he oust, if he wishes to travel e.gain, 

apply to the competent authorities of his country of residence for e. new 

document, £': The oJ,d travel document shall be >Vi thdrawn by the authority 
' 

issuing 'the new document and returned to the authority which issued ig .. 

(This doc;ninen t aont£lins pages, exclUsive of cover) 

(2) 

Place ancl date of birth. .... , ................. . !''''''''''''''''''''''''~''~~oe 
Occupation ••. ~· ••• ~. . . '. ·,' .. 

• • ... (I ••• • • I I I I I I I I I I ~ I I t t I I I I I I I .. . i ' ' 
. ' . . . . Present residence;; 1 o· 1 • e o o • . . . . . . ~ . . . •· . • • ·-· ·-~-·-······-· ........ ~ •• b .... 0 -~' 

*Me.ide:d nane .e.nd. forenawe(s) of ·wife. 

.......... ? .. ••••••••·• II 0 I I I I I • I I • I I I 

and foremirie ( s) of husband. 

I I 0 I I .. I I I • t • t I e, I I "' I 0 0 ~ I I d ' I I I I I 1!- i\ .. 
Description 

Height. . . ... . ... • • 
Hcdr,. 

Colour of . eyes. . . ~ . • • • • 
Nose ......... . 

.. .. She.pe of f£lce 

Cor.~ple:x:ion ••• . .... ~ . .. . 
Specie.l peculie.ri ties, ....... ~ ..... 

1 t : ........ ,·I ..... ~ .•• : I· 1 t ~ ,j, t• • I I t· 0 t' 'i 0° o (: 6 -' f' f (' 

... -~ •..•. ~ .• -~,1-·~·~:-....... . 

••••• •••••••• .... , ••.• ,. 0. j • 

'· •· ·-·-~-·-•6_ •.• _ ............ . '!''"' 0 '" 

• • ·,. . 
. '• .. ·, ·, ..... 

.. ., .. , .... 
• • (I " ...... 

. . . ' 
. . 

..... r • ' • 

Children accompanying holder 
Place.and 

Naoe 

·- 0 • 

•• ' . ... 
........... 

Forename(s) date of birth 

' • r • ' -· • ' 0 ' 
...... 

' • ... 0 • • ... , ... , . . . 
D I 0 I f· .. •'. 

.. 
• •• 
. . 

. . 

Sex 

• I e e I 0 • 

'' . . ' ' . 
•••· •••"''"~'~'"II{)., r . 

. ' ... ., ••• . . •o·o•o•ttt1'•••ot . • ..... 0 • " 'II •' 0 ;. .. ' .:> 

*Strike out whichever does not e.pply, 

(This document contains pages, exclusive of cover), 
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The sentence in brackets to be inserted: by Governments which so desire, 

Pho~ograph of holder and stamp of issuing authority 
Finger-prints of holder (if required) 

Signature of holder, ••••••• •••••••••••••• ••••••••••••• ,, ••••• ••••· ... , 

(This document contains .pages,· exclusive of cover,) 

(3) 

1, This document is valid for the foll\lying countries: .............. ; .. ; ...... ~ ................•................................. 
................. ' .. ························································ 
···················· ····················~·~··'··~······•i••················ 
~~·················· ...................•. , ................................. . 
2, Docunent or documents on the basis of which the present docunent is 

issued: 

•••••••• I ••• I • j ••••••••• i •••••••••••••• I ~ l ~ i i ~ •• ~ • I I ~ •• I ••••••••• ~ • ~ ~ ~ •••• 1; 

..••.••••.••.. J,,;,! •...•..••. ,,j, .... ,.~.; .. ,.~ ... ~ ...••.. ~ ..... ,~ ....... J 

L ~I d 'jj; i I. I j. ~ I • I • HI iII;~ 4 j ~ L ..•. I d .. I ••. til;;". u .. j. i ... ; . ....... : 
Issued at,,,,,,,, ••••••ii•l•11llll 
Da-te ••••••••••••,,, ••••••••••••••• 

Fee paid: 
(This document contains 

(4) 

Signature and stc.np of authority 
issuing the document: 

pages, exclusive of cover,) 

Ex tension or renewal of validity 

Done at 
·····~~··~f' .•r;,t_;'''''''''' 

. ' ' : r ,- Signature 
extending 

From, 1 1. 1.,.,. , • , ...... , 

To , ••• 1 ••• , , •• ~ •••••••• 

Date, •••••••• ,~········ 

and stamp of authority 
or renewing the validity 
o£ the document: 
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Fee paid: 

' 
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!~,rom • ........... , •• ' Ill a • 0 • 

To ••••• , •••••••• , , , • to .... 

Done at , •• , ., .••.• ~ •.. , •..•. 4 •• , •• , Date, ~ , , , . , , , , , , . .,. , .•. , . 
Signature and stamp of authority 
extending or renewing the validity 

of the document: 

(This docunent contains pages, exclusive of cover.) 

(6) 

Extension or renewal of validity 

From, , . , , , • , , , • , .... , .... r 

To,,,,.,,.,,.,,,,,.,,.,~c~~~ Fee paida 

Done ai; •••••••••••••••••••••••••••• Date ................... o., 

Fee paid: 

Done at ••••••••• 

Signature and stamp of authority 
extending or renewing the validity 

of the docUl!lent: 

Extension or renewal of validity 

FroiJ. , , • , ••••••.......• 

To,.,,,,,••••••••••••••o•• 

········-··········· Date .• , •• , .....•.... , .. , 

Signature and stamp of authority 
extending or renGwing the validity 

of the document: 

(This do cum en t contains pages, exclusive of cover). 

(7-32) 
Visas 

The name of the holder of the document nust be repeated in each visa. 

(This document contains pages, exclusive of cover. 
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CLOSING RE1!ARKS BY THE REPRES.iml!TATIVE OF THE 

GENERAL SECRETARIAT IYIR. F. 0, OLUFOLABI - DEPUTY HEAD 

0 F THE POLITICAL DEPARTl{tENT 

Mr. Chairman 

Distinguished Delegates 

On behalf of the Administrative Secretary-General of the Organization 

of African Unity, it is ny privilege to thank, and in faot to congratulc.te 

all the delegates and every one who has contributed to the success of thts 

oeeting· for the excellent work that has been acconplished in the past five 

days, 

The spirit of co-operation which has pervaded discussions on this 

delicate problem has been commendable and most gratifying for the way in 

Hhich it has been possible to harnonise various and differing views on 

how to taRkle this problen in order to find e. satisfactory solution, 

Most siesnificant of all is the humanitarian spirit in which every 

delegate has approached t.his problem, which is eosentially an ,.fric'-ln 

problem, in order to alleviate the misery and suffering of the dist::":J~·d. 

and displaced persons on this continent, 

There is no doubt in my ni~d that, when adopted, this clraft Convention 

which is the product of an important initiative on the part of the 

Organization of African Unity and an answer to a great need in Africa 

today, will make a great contribution towards international practices 

and laws for the hun ani tarian treatment and protection of refugees and 

for a renarkable improvement in their living conditions" 

Finally, I would like to thank our Chairnan H.E, l.lr, E.M, Debrah 

for the able way in which he has conducted this important neeting of the 

legal experts of the OAU Ad Hoc Comnission on the problem of Refugees, 

The fact that the draft Convention was finally adopted unaninously should 

give every one here and especially the General Secretariat a great 

satisfaction. Once again I thank you all very much for a job well done, 
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Mr. Protais !1\ANGONA ChargP. d 1 Affaires 
Embassy of the Kingdom of Burundi 
in Addis Ababa 

Mr. Edouard KIVUMVURI 1st Secretary 
Embassy of the Kingdom ~f Burundi 
in Addis Ababa 

CAMEROON 

Mr, Etian Eleih ELLE 1st Secretary-ChargP. ~'Affaires 
Embassy ~f Cameroon in Addis Ababa 

Mr. Fra&gois N'DINE 2nd Secretary 
Embassy of the Republic of Cameroon 
in Addis Ababa 

• 
CONGO (DEMOCRATlC REPUBLIC) 

H.E. Mr. J~seph Albert 
KABEMBA 

Mr. J~seph KABALA 

Ambassador of the Democratic 
Republic of Congo to Ethif1pia 

lst Secretary in the Embassy 
of the Democratic Republic of C~ngo 

1st Secretary in the Embassy of 
the Democratic Repbulio of Congo 

H.E. Mr. E.M. DEBRAH Amba:ssao.nr of the Republic of Ghana 
to Ethiopia 
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Draft Conven tiori on the Status of Refugees in Africa 

as Revised by .the General Secretariat 

Explanatory Note 

In accordance with Resoluiion CM/Res:$8 the General Secretariat 

fonmrded the Draft Convention on the Status of Refugees to Uember 

StLctes for their comments and observations but only three states, 

the Imperial Ethiopian Government, the Republic of ComerGons and 

the Government of Sierra Leone sent in their comments. 

Considering the wish of the Council of Ministers as expressed in 

tha sixth preamblar paragraph of Resolution CM/Res,88 which states as 

follows:-

"Desirous the. t the African instrument should govern 

the specifically African aspects of the refugee 

problem and that it should come to be the effective 

regional complement of the 1951 U.N. Convention on 

the Status of Refugees", 
. 

the General Secretariat has revised the Draft prepared in Addis 

Ab2.ba in September 19 6 6 by removing some of the Articles which duplicate 

certain provisions of the 1951 and retaining those that are considered as 

very es<>ential in dealing with thG refugee problem in Africa, 
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DRAFT CONVENTION R~LATUG TO THE STATUS OF R:.SFUGEES IN AFRICA 

PREAli!BLE 

We the He2.ds of St2,te and Government assembled in the city of 

~Toting with concern the existence of the growing numbers of refugees 

in Africa and desirous of finding ways and means of alleviating their 

!llisery md suffering as well as providing them ui th a better life and 

future, 

B.ecognizing the need for an essentially humanitarian·approach towards 

solving the problems of refugees, 

Aware, however, that the refugee problems are a source of friction 

aEong several member -.states, <?..."'l.d desirous of eliminating such discord, 

Anxious to make a distinction between a refugee who seeks a peaceful 

and normo.l life and a pGrson fleeing his country in order to subvert it 

from outside, 

Determined that the activities of such subversive elements should be 

discoure.ged, in accordance with the Declaration on the Problc;m of sub

-version and the Resolution on the Problem of Refugees adopted at Aocra 

in 1965, 

Conscious that the Charter of the United Nations and the Universal 

Decl·,,.ration of huma.n Rights h"1ve affirmed the principle that human beings 

shall enjoy fundamental rights ex.d freedoms without discrimination, 

Considering thee t the Member States should co-ordinate and harmonize 

their genere.l policies and grecnt :c·c;fugees minimum legal rig·hts, 

Convinced that the afficiency of the measures recommended by the 

present Convention to solve the problem of refugees in Africa necessitates 

close and continuous collaboration between the Organization of African 

Unity and the United Nations High Commission for Refugees, 

Have agreed as follows: 
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1. For the purposes of this Convention the term "refugee", sha,ll mee.n 

every person uho, owing to uell-founded fe2.r of being persecuted for 

rel'.sons of race, religion, n~.tionl'.lity, membership of a particular 

soci.o.l group or political opinion is outside the country of his n:=.tion

c.:l.i ty e.nd is unabls or, m>ing to such fenr is unwilling to avail him

self of the protection of th2.t country, or i7ho, not hnving a ne.tionelity 

and being outside the country of his former hc.bitual residence as a 

result of such events, is unable or, o11ing to such fear is unwilling to 

rc turn to it. 

2, In the case of a person who has mere than one nationality the term 

11 :", country of whioh he is a ne tion~l 11 sh~ .. 11 mean each of the countries 

of which he is a national and a person shall not be deemed to be lacking 

·t.ho protection of 'tte country of uhich he is a n2-tionc.l if, without e;ny 

valid reason based on "'ell-founded fear, he has not availed himself oi" 

th0 pr()tection of one of the countries of which he is a national. 

3. This Convention shall cease to apply to any refugee under this 

Convention if: 

(:1) hG h~>s vol un t2-rily re-£".vc.iled himself of the protection of 

ths country of his ne.tionality, or 

(b) hcving lr'l s t hiG nationality he has voluntarily re-acquired 

it, ·or 

(c) ho hs.s e.cquired a new nationality., a11.d enjoys the protection 

of the country of his ne" nationality; or 

(d) he has volun ts.rily re-est~C,blished himself in thG country which 

he left or outside '7hich he remt>.ined owing to fGar of 

persecution. 
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(e) he can no l·o nger., because the circumstances in connection "iiith 

which hG was recognized as a refugee have ceased to exis.t, 

continue to refuse to avail himself of the protection of the 

country of his nationality; 

(f) he has committed a serious non-ptili tical crime outside his 

country of refuge after his admission to that country as 

a refugee; 

(g) he has seriously infringed the; purposes and objectives of this 

Convcn tion.. 

4• ThG provisions of this Convention shall not apply to any pGrson vrith 

respect to whom thare are serious reasons for considering that; 

(e~) He has committed e. crime ngninst peace, a war crime, or a 

crime against hwnanity as defined in the international instru

ments drawn up to mr,ke provision in respect of such crimes; 

(b) He has committed ~. serious non-poli tice.l crime outside the 

country of refuge prior to his admission to that country 

as a refugee; 

(c) He ho..s 

ciples 

(d) He h~\S 

ciples 

been guilty of acts ccntr::.ry to the purposes 

of the Orguniza tion of African Unity; 

been guilty of acts contrary 

of the United Nations. 

Article II 

Asylum 

to the purposr;s 

and prin-

and prin-

l. :Member States shall use their best endeavours consistent with their 

laws and constitutions to receive all refugees and to secure the settle

mcmt of those refugees who, for well-founded reasons, do not v7ant to 

return to their country of origin or nationality. 
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2. The grnnt of asylum to refugees is a peaceful and humanita:~:ian 

c.c t and shall 110 t be r e garded e.s an unfriendly ''!.C t by any lliember State,. 

3. No person shall be subjected by a Member Stat~ to measures such as 

rejection at the frontier, return or expulsion, which would compel 

him to return to or remain in a territol.'Y where his life, physical 

integrity or liberty would be threatened for the reasons set out in 

Article 1, paragraph 1, 

4• Where a Member· State finds difficulty in continuing to grant asylum 

to refugees, other Memb"r States shall consider, in a spirit of African 

solidari t;f c.nd in te rnn tiona! co-operation, ?.ppropric, te measures to lighten 

the burden of the Member State granting asylum. 

5, Where a re:fugee. has not received the right to reside in ony country 

of asylum, he shall have :.>. prior claim to temporary residence in any 

country of asylum in which he first presented himself e.s a refugee pending 

''rrc.ngement for his resettlement in accordance rrith Article II,. paragraph 4. 

6. Every refugee h;:e.s duties to the country in which he finds himself, 

',7hich require in particular that he conform to its·la..-rs c,nd regulations 

<>s well as to measures taken for the maintenance of public order... He 

shall also ~1bstain from e.ny subversive activities against any state what-

SO~VGr. 

Article III 

Prohibition of Subversive Activities 

Member States shall undertc.ke to prohibit refugees residing in their 

respective tarritories, from attacking any Member State of the Organization 

of African Unity either through press or radio, with arms or through any 

·'tiler activities which may cc..use tension beh1een the l•iember States. 

Article IV 

Non~Discrimination 

Member States shall apply the provisions of this Convention to refugees 

without discrimination as to race, religion or pountry of origin •. 
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i\iember States shall accord to refugees within their territories 

tree.tmGnt at least as favourable as that accorded to their nationals 

with respect to freedom to practice their religion and freGdom l"..s 

regards religious education for themselves ancl for their children. 

ll.rticle VI 

Residence Prior to this Convention 

Where for reasons and circumstances set out in Article l of this 

Convention= individuc>.l hc>.s been residing in the territory of a.Member 

State prior to the d.:>te of. entry into force of this Convention, subject 

to the provisions of Article l of this Convention, such period of 

rGsidence shall be con-sidered to have been lawful residence within the 

territor;r of a Member State, e.nd such an individual shall be considered 

.a refugee within the terms of this Convention; provided that the rights 

c>nd bGnefi ts accorded to such "- refug·ee by virtue of this Convention 

shall not have any retroactivs effect, 

Article VII 

!Vio vable and Immove.ble Property 

Member States she.ll accord to a refugee treatment as favourable 

as possible and, in any ev,mt not less favourable than that accorded to 

aliens ge;:1erally in the same circumstances, as regards the. acquisition 

of movable and immovable property and other rights pertaining thereto, 

and to l011ses a·r,a. other contracts relating to mov2.ble and immovable 

property, 

Article VIII. 

Right of Associ2,tion 

As regards non-political and non-profit making associations and 

tretde uni.,ns the Member States shall accord to refugees lavrfully staying 

in their tGrritory the most favourable treatment accorded to nationals of a 

for2ign country, in the same circumstances in accord:;mce with the laws of 

the I.I.ember St.SLtes. 
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E8.ch }lernber State shall accord to refugees, lmd'ully staying in 

their terri tory, who hold ac11denic or professional qualifications re

cognized by the competent authorities of the. t State, and uho are desirous 

of practicing a liberal profession, the most favourable treatment as 

that accorded to nationals of a foreign country, 

Article· X 

I den ti ty Papers 

:Member States shall issua to refugees in their territories standard 

identity papers in a c c orde.nce <ri th the Schedule to this Convention, 

Article XI 

Travel Documents 

l. Subject to Article 3, Member Ste.tes shall issue to refugees lawfully 

staying in their territories travel documents in accordance with the 

Schedule to this c~n ven tion for the purpr>se of travel outside their 

territory, unless compelling reasons of national security cr public order 

otherwise require. Member States me.y issue such a tre.vel document to 

a.ny other refugee in their territories; they shall in pe.rticular give 

sympathetic consideration to the issue of such travel documents to 

refugees in· their territories uho are unable to obtain a travel document 

from th2 countries of their lawful residence, 

2. Travel clocumen t s issued to refugees under previous international 

e.greemen ts by parties thereto shall be recog~lized and tre:.cted by Member 

Str1tes in the same way :'ls if they had been issued pursuant to this Article, 

Article XII 

Transfer of Assets 

1. 1VIember States shgll, in conformity y;ith their l'avrs and 

]Jermit refugGes to transfer assets, which they have brought 

regulations, 

into their 

terri tory, to another country where they have been admitted for the 

'?=pose of resettlement. 



• 

• 

2. 

CM/134 
J,nnex IV /Rev .1. · 
page 7 

Member States shall give syBpathetic consideration to the appli-

cation of refugees for permission to transfer assets which are necessary 

for their resettlement in another country to which they have been admitted. 

Article XIII 

Refugees unle,fully in the Country of Refuge 

l. Member States shall not impose penalties, on account of their illege.l 

en try or presence, on refugees who, coming directl~- from a terri tory where 

tl1eir life or freedom uas threatened in the sense of Article 1, enter or 

are present in their territory without authorization, provided th2y present 

themselves at the first available opportunity to the authorities. 

2. Member States shall not apply to thB movement of such refugees 

restrictions other than those <7hich are necessary and such restrictions 

s'1all not be applied until thair status in the country is regularized or 

ti>e;r obtain admission into another country. Member States shall allow 

such refugees a reasonable period and all the necessary faclli ties to 

obtain admission into another country, 

Article XIV 

Repatriation 

l. No refugee shall be repatriated :tgainst his will. 

2. In examininG the question of repatriation of refugees, appropriate 

arrangements shall be made by the iViember State which has granted them 

asylum for ascertaining the free will to _return of the ;person concerned, 

:',nd1 in co-operation ;7 i th the country of origin, shall make adequate 

arxangements for the safe return of the refugees, 

Article XV 

Expulsion 

l. r•lember States sha 11 not expel a refugee le.wfully in their terri tory 

se.ve on grounds of national securit:i or public order. 

2. The expulsion of such a refugee shall be only in pursuance of a 

decision reached in accordance ·,;i th due process of "law. Except where 

compelling re.e.sons of' national security otherwise require, the refugee 

shall be allowed to submit evidence to clear himself 1 ~d to appeal to 

and be represented for the purpose before competent authority or a person 

or persons specially designated by the ~omp:;tent authority, 



• 

• 
CJvi/134 
Annex IV /Rev .1. 
page 8 

Member States shall allow such a refugee a reasonable period within 

which to seek legal adnission into another country. Member States reserve 

the right to apply during that period such internal measures as they may 

deem necessary. 

Article XVI 

Co-operation of the National Authorities with the 

OrF;aniza.tion of African Unity 

In order to enable the Administ:rative Secretary-General of the 

Orgc,nizati.on of Afric~cn Unity tc make reports to the competent organs 
' of the Organization of African Unity, iViember States undertake to provide 

the Sec:retariat in the appropriate form with information and statistical 

data requested concerning: 

(a) 

(b) 

( ~) 

the condition of refugees, 

the implementation of this Convention and 
' 
laws, regulations and decrees 11hicl1 are, or may hereafter 

be, in force ralating to refugees, 

Article XVII 

Co-operation with the United Nations High Commission for Refugees 

1... Hember States shall co-operate with the United Nations High Commission 

for Refugees, 

2, In accordance 

as herein provided., 

ni th Resolution AHG/Res .• 26., Member States shall., save 

apply the provisions of the U .• N. Convention of 28 July 

1951 relating to the status of refugees, irrespective of the dateline and 

of any g·eographical limitation as provided in the Protocol -<m the Status 

~ Refugees of 31 January 1967 .• 

), Tlw present Convention sh.all be the effective regional complement in 

Africa of the '1951 United Nations Conv:ention on the Status of Refugees .• 

Article XVIII 

Settlement of Disputes 

Any dispute bet11een parties to this Convention relating to its 

interpretation or application, which cannot be settled by other means, 
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shall be referred to the Mediation, Conciliation ~.nd. Arbitration Commission~ 

of-the Organization of African Unity, at the request of any one of the 

parties to the dispute, 

Article XIX 

Signr,ture and Ratification 

l. This Convention is open for signature to all Member States of the 

Organization of African Unity and shall be ratified by Member States 

in accordance with their respective constitutional processes. 

2. The original instrument done if possible in AfricQU languages in 

English and French, all texts being equally authentic, should be. de

posited nith the Administrative Secretary-General of the Organization 

of African Unity, 

3. The instruments of ratification shall be deposited with the Adminis

tre.tive Secretary-General of the Organiz.'l.tion of African Unity, 

Article XX 

Adhesion and Accession 

Any independent Sovereign African State, member of the Organize. tion 

of African Unity, may at any time notify thG Administrative Secretary

General of its adhesion or e.ccession to this Convention. 

Article XXI 

En try into force 

This C<>nven tion s h,,ll come in to force as of the day of deposit of 

the instrument of ratification by t'.?o-thirds of the Member States of 

the Organization of African Unity, 

Article XXII 

Denuncie. tion 

1. Any Member State may denounce this Convention 2. t any time by a 

notific.s.tion adcressed to the Administrative Secretary-General of the 

Organize tion of African Unity:. 
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2, Such denunci11 ti on shc.ll take effect for the Member State concerned 

one year from the date upon wl::.ich it is received by the Administrative 

Secretary-Gener~.l of the Org11niz~tion of African Unity1 

Article XXIII 

Am6'i1<Imen t 

This Convention may be amended or revised if any Member St~j,te makes 

,; written request to the Admini8tr11tive Sacretary-General to the.t effect; 

provided that the proposed ame)ldment is not submitted to the Assembly 

of Eec:.ds of Ste.te and Government for consideration until e.ll Member States 

h.:we been dul:r notified of it and a period of one year has ele.psed, Such 

an amendment shell not be effective unless .e.pproved by at least two-thirds 

of c.ll the !iiember Ste.tes. 

Article XXIV 

Notifications by tl::.e Administrative Secretary-General 

of the Organiz,~tion of Africar, Unity 

The Administrative Secretary-General of the Organization of African 

Unit;:.- sh<::.ll inform all I\!embers of the Organizations 

(a) Of signatures 2nd ra tifica:tions in accordance with Article 19, 

(b) Of adhesion and accession :n accordance with Article 20, 

(c) Of entry into force in e..cccrdanceyith Article 21, 

(d) Of d'munciations in accordance with Article 22, 

(e) Of rec.tuests for amendmsnt in accordance uith Article 23. 

IN FAITH WHEREOF, \VE the Heads of African State a:1d Government 

havG s:i.gned this Con v con tion. 

DONE in the City of • e t I I e • • I e I e e I I I I I I I I I I I I I I I a I I I t I t I I I I t I I I I t I I 

this • , clay of • , ...•• , • , • • • . • • • • • • • • • 19 . .. , .. 
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